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WEDNESDAY, JULY 13, 



1977 


highlights 


EDUCATIONAL WORKSHOPS ON HOW TO 
USE THE FEDERAL REGISTER 

OFR announces workshops to be held In New York 
City, 8-15—8-19 inclusive ...— 36040 


“THE FEDERAL REGISTER—WHAT IT IS AND 

how to use rr" 

Reservations for August are being accepted for the free 
Wednesday workshops on how to use the FEDERAL REGIS¬ 
TER. The sessions are held 8t 1100 L St. N.W., Washington, 
D C. in Room 9409. from 9 to 11:30 a.m. 

Each session includes a brief history of the FEDERAL 
REGISTER, the difference between legislation and regula¬ 
tions, the relationship of the FEDERAL REGISTER to the 
Code of Federal Regulations, the elements of a typical 
FEDERAL REGISTER document, and an introduction to the 
finding aids. 

FOR RESERVATIONS call: Martin V. Franks. 202-523- 
5282. 




SUNSHINE ACT MEETINGS... 

36066 


35951 


UNITED STATES SPACE OBSERVANCE 

Presidential proclamation-----. 

EDUCATIONAL NEEDS OF MIGRATORY 
CHILDREN 

HEW/OE issues interim final regulations on grants to 
State educational agencies; comments by 8-29-77 (Part 
II of this issue)...—--- 3*078 

POST EXEMPTION MONITORING OF MIDDLE 
DISTILLATE PRICES 

PEA publishes analyses of the system for the period 
June 1976 to April 1977 (Part IX of this Issue)-- 36183 

VOTING RIGHTS OF LANGUAGE MINORITY 
GROUPS 

Justice issues interpretive guidelines; effective 7-15-77 35970 

NONBROADCAST TELECOMMUNICATIONS 
DEMONSTRATION GRANTS 

HEW publishes regulations on grants to promote develop¬ 
ment of facilities and services for delivery of health, 
education, and public or social service Information; 
affective 8-12-77 (Part VI of this issue)... 36147 


CONTINUED INSIDE 








































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

D0T/0HM0 

CSC 

• 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of the-Week Program 
Coordinator. Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration. Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. OencraJ Service* 
Administration. Waahlngton. DC. 20408, under the Federal Register Act (40 8tat. 500, as amended. 44 USC. 
Ch. 18) and the regulations of the Administrative Committee of the Federal Register < 1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, UR. Government Printing Office, Washington, D C. 20403 


The Fcdoal Racism provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders a nd Federal agency documents having 
general applicability and legal effect, documents required to he published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The Fdoal Racism will be furnished by mall to subscribers, free of postage, for $8.00 per month or $50 per year, payable 
in advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. UjS. Government Printing Office, Washington. 
DjC. 20402. 


There are no restrictions on the rcpubllcatlon of material appearing in the Fxnnuu. Racism. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 


Subscription orders (GPO) . 

202-783-3238 

Subscription problems (GF*0)- 

202-275-3050 

"Dial • a • Regulation” (recorded 

202-523-5022 

summary of highlighted docu¬ 
ments appearing in next day’s 

issue). 

Scheduling of documents for 

523-5220 

publication. 

Copies of documents appearing in 

523-5240 

the Federal Register. 

Corrections 

523-5286 

Public Inspection Desk. 

523-5215 

Finding Aids.—. 

523-5227 

Public Briefings: "How To Use the 

523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 

523-5266 

Finding Aids.. 

523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
I ndex ................I mi ........ ............. 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip l»dWS«•••••• • • ••••• 

U.S. Statutes at Large. 

Index -- 

U.S. Government Manual. 

Automation _ 

Special Projects..—...— 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


FOREIGN BOYCOTTS 

Commerce/DIBA notice of amendments to Export Ad¬ 
ministration Regulations ...-.. 36007 

ENDANGERED AND THREATENED SPECIES 
Intenor/FWS announces review of status of bobcat and 
lynx; comments by 11-10-77 .... 35996 


COTTON RESEARCH AND PROMOTION 

USDA/AMS adopts provision for supplemental assess¬ 
ment on upland cotton producers; effective 7-15-77.— 35974 

BUDGET RECISSIONS AND DEFERRALS 

OMB issues reports (2 documents) (Part VIII of this 
issue...-. 36160. 36170 


FOREIGN FISHING 

Commerce/NOAA amends rules on taking and retention 
of certain species caught incidental to a directed fishery; 

effective 7-13-77.-..... 35967 

Commerce/NOAA proposes procedures for modification 
of permits; comments by 8-15-77.... 35996 

TAKING OF MARINE MAMMALS INCIDENTAL TO 
COMMERCIAL FISHING OPERATIONS 
Commerce/NOAA establishes expedited procedures to 
implement the Marine Mammal Protection Act; effective 


CONTACT ADHESIVES 

CPSC proposes to regulate certain extremely flammable 
products under the Consumer Product Safety Act and to 
declare them as banned hazardous products (2 docu- 
ments)e comments by 8-12-77; oral presentation by 
8-29-77. .. 35983. 35984 

displaced persons 

DOT updates moving expense allowances for individ¬ 
uals and families: effective 7-1-77.... 35960 

THROWN SILK IMPORTS 

Special Representative for Trade Negotiations invites 
public views on proposed quotas and increased duties; 

comments by 8-15-77 . ......... 36040 


GOVERNMENT-OWNED INVENTIONS 

Commerce/NTIS issues notices of availability for licens¬ 
ing (6 documents).™—..—. 36001-36006 

NATIONAL FLOOD INSURANCE PROGRAM 

HUD/FIA proposes flood elevation determinations for 
various communities (43 documents) (Part III of this 
issue... 36088-36109 


MAGNUSON-MOSS WARRANTY ACT 

FTC issues interpretations and explanatory statement; 
effective 7-13-77 (Part IV of this issue). 36111 


PATENTS. DATA AND COPYRIGHTS APPLICABLE 
TO ENERGY RESEARCH AND DEVELOPMENT 
PUBLICATIONS 

EROA adopts final provisions (Part V of this issue): effec- 

tive 7-13-77.....*.....~ ... 


36119 


FISHERY CONSERVATION AND MANAGEMENT 

State notice on applications for permits to fish off the 
coasts of the United States (Part X of this issue). 36221 


PRIVACY ACT OF 1976 

CEQ provides for implementation; effective 7-7-77. 35960 
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HIGHLIGHTS—Continued 


FREEDOM OF INFORMATION ACT 

National Mediation Board proposes further implementa¬ 
tion; comments by 8-19-77— . . 35992 


MEETINGS— 

Advisory Committee on Federal Pay. 7-27 and 

7-28-77 —...—--—— 35998 

National Advisory Council on Extension and Continu¬ 
ing Education, 7-29-77 . 36039 

CANCELLED MEETING— 

HEW/NIH; National Diabetes Advisory Board and Sub¬ 
committees; 7-14 thru 7-15-77 36037 


HEARING- 

PEA Materials Allocation and Priority Performance under 
Contracts or Orders to maximize domestic energy sup¬ 
plies, 8-26-77.~...,.. 35979 

SEPARATE PARTS OF THIS ISSUE 

Part II. HEW/OE______ 36075 

Part III. HUD/F1A....*-36087 

Part IV. FTC..«. 36111 

Part V. ERDA..„..—.... 36119 

Part VI, HEW.. 36147 

Part VII. ICC . 36151 

Part VIII, OMB. 36159 

Part IX. FEA . 36183 

Part X, State...~. 36221 


THE PRESIDENT 

Proclamation 

Space Observance, United States. 35951 

EXECUTIVE AGENCIES 
AGRICULTURAL MARKETING SERVICE 
Rules 


Cotton research and promotion 
orders; 

Referendum, supervisory and 
administrative cast reim¬ 
bursement; supplemental as¬ 
sessment _ 35974 

Pears < fresh >. plums, and peaches 

grown in Calif_ 35973 


Proposed Rules 

Onions grown In Idaho and Oreg. 35978 

Potatoes <Irish) grown in Colo._ 35978 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Farmers Home Administra¬ 
tion; Fbrest Service. 

CENSUS BUREAU 

Notices 

Population censuses, special; re¬ 
sults . 36001 

CIVIL AERONAUTICS BOARD 

Notices 


Fares, domestic passenger; in¬ 
crease; various carriers_ 36001 

Hearings . etc.: 

Ben-Lee Motor Service Co_ 35999 

Hughes Air Corp_ 35999 

International Air Transport 
Association_ 35999 


COMMERCE DEPARTMENT 

See Census Bureau; Domestic and 
International Business Admin¬ 
istration; National Oceanic and 
Atmospheric Administration; 
National Technical Information 
Service. 


contents 

CONSUMER AFFAIRS AND REGULATORY 
FUNCTIONS. OFFICE OF ASSISTANT 
SECRETARY 

Notices 

Committees: establishment, re¬ 
newals. etc.: 

Mobile Home Advisory Council- 36038 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Proposed Rules 

Adhesives, contact, extremely 


flammable; banned_ 35984 

Adhesives, contact, extremely 
flammable: regulatory action 
under CPSA. 35983 


CUSTOMS SERVICE 
Notices 


Antidumping: 

Chisels, punches, hammers, etc. 

from Japan__ 36041 

Tantalum electrolytic fixed ca¬ 
pacitors from Japan_ 36042 

Wrenches, pliers, screwdrivers, 
etc. from Japan- 36043 

DEFENSE DEPARTMENT 


See Defense Logistics Agency; 

Navy Department. 

DEFENSE LOGISTICS AGENCY 
Notices 

Privacy Act; systems of records; 
correction__ 36009 

DOMESTIC AND INTERNATIONAL 
8USINESS ADMINISTRATION 

Notices 

Foreign boycotts; amendments to 
Export Administration regula¬ 
tions ___ 36007 

DRUG ENFORCEMENT ADMINISTRATION 
Proposed Rules 

Manufacturers, distributors, and 
dispensers of controlled sub¬ 
stances; registration: 

Samples, complimentary; pro¬ 
hibited distribution; with¬ 
drawn _ 35991 


Notices 

Registration applications, etc.; 
controlled substances: 


Blue Hill Drug Co. 36039 

Eramo, Lincoln. M D. 36039 

Lozano. Armand, M.D_ 36039 


EDUCATION OFFICE 
Rules 

Migratory children, special educa¬ 


tional needs; grants to State 
educational agencies_ 36075 

Notices 

Advisory committee report; avail¬ 
ability . 36037 


EMERGENCY NATURAL GAS ACT OF 1977, 
ADMINISTRATOR 

Notices 

Emergency orders, etc.: 

Mountain Fuel Supply Co- 35998 

Panhandle Eastern Pipe Line 

Co. 35998 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement; patents, data and 
copyrights_ 36119 

ENVIRONMENTAL PROTECTION AGENCY 

Proposed Rules 

Procurement; conflicts of interest. 35994 


Notices 

Air pollution control, new motor 
vehicles and engines: 

California; hearing- 36009 

ENVIRONMENTAL QUALITY COUNCIL 


Rules 

Privacy Act; implementation; cor- 
rectlon. 


EXTENSION AND CONTINUING 

EDUCATION, NATIONAL ADVISORY 
COUNCIL 


Notices 

Meetings 


36039 


iv 
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CONTENTS 




farmers HOME ADMINISTRATION 


Notices 

Dbaister and emergency areas: 
North Carolina... 

FEDERAL communications 

COMMISSION 


3599ft 


Rules 

FreQuercy allocations and radio 
tr.;tiv matters and public 
safety radio services: 

Travelers Information Station: 
operation in frequency range 
530 and 1610 kHz: effective 


date extended..—...-- 35960 

FEDERAL ELECTION COMMISSION 

Notces 

Advisory opinion request.. 36011 






federal energy administration 

Proposed Rules 

Encrgv supplies, domestic: pri¬ 
ority and allocation regula¬ 
tions _---—...-- 35979 

Petroleum allocation and price 
regulations, mandatory: 

Middle distillate prices: post- 
exemption monitoring; pur¬ 
vey analysis- 36183 

Petroleum price regulations, man¬ 
datory: 

Natural gas liquids: seller s re¬ 
covery of processing and mar¬ 
keting costs; extension of 
time and hearing changes- 35978 

Notices 

Environmental statements: avail¬ 
ability. etc.: 

District of Columbia energy 


conservation plan.. 36011 

Po*err>lants burning natural gas 
or petroleum products, pro¬ 
hibition orders: 

Kennecott Copper Corp- 36011 

FEDERAL HOME LOAN BANK BOARD 

Proposed Rules 

Freedom of Information: price 

list.... 35983 


FEDERAL INSURANCE ADMINISTRATION 

Proposed Rules 

Flood Insurance Program. Na¬ 
tional: 

Flood elevation determinations, 
etc <43 documents).. 36088-36109 

FE0ERAL MARITIME COMMISSION 

Notices 

Casualty and nonperformance, 

certificates: 

Kavounldes Shipping Co. S.A... 36014 
Freight forwarder licenses: 

International Representatives 

. Cor P . 36012 

Rat* increases, etc.: investigation 
and hearings, etc.: 

Ponce De Leon Shipping Co.. 

Inc .-. 36014 

Agreements filed, etc.: 

Com Paula Peruana de Va r >ores 
ct al * *2 documents).. 36012. 36013 


Delta Steamship Lines. Inc.. 

et al--- 

United Brands Co., et al- 


36014 

36015 


FEDERAL PAY, ADVISORY COMMITTEE 
Notices 

Annual pay increase: inquiry- 35998 

FEDERAL POWER COMMISSION 
Notices 


HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See Education Office: National In¬ 
stitutes of Health: Public Health 
Service. 

Rules 

Grants: telecommunications tech¬ 
nologies. social service applica¬ 
tion demonstrations_36147 


Hearings, etc.: 

Arizona Public Service Co..— 36015 
Cities Service Gas Co. <2 docu¬ 
ments)___....__ 36015. 36016 

Columbia Gas Transmission 

Corp., et al- 36016 

Connecticut Valley Electric Co., 


Consolidated Gas Supply Corp. 

©t al__ 36030 

Edison Sault Electric Co- 36017 

Florida Gas Transmission Co.. 36018 
Georgia Power Co. <2 docu¬ 
ments) _ 36018 

Gulf States Utilities Co. 36019 

Iowa Public Service Co- 36019 

Kansas City Power it Light Co.. 36019 

Lone Star Gas Co.. 36020 

Metropolitan Edison Co- 36020 

Michigan Wisconsin Pipe Line 

Co_ 36020 

Mumhy Oil Corp_ 36025 

Nadel & Gussman.. 36035 

Northern Natural Gas Co- 36027 

Public Service Co. of New Mex¬ 
ico . 36028 

Rum ford Falls Power Co- 36028 

Suerte Oil Co. et al.. 36028 

Superior Water, Light A Power 

Co. (2 documents)_ 36029 

Virginia Electric it Power Co... 36030 
Wisconsin Public Service Corp. 36030 


FEDERAL REGISTER OFFICE 
Notices 

“Federal Register —What It Is 
and How To Use It"; workshops 
in New York. N Y. 36040 

FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc.: 

Texas Commerce Bancsharcs. 

Inc .. 36036 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Consumer Affairs and Regula¬ 
tory Functions. Office of Assist¬ 
ant Secretary’; Federal Insur¬ 
ance Administration. 

INTERNAL REVENUE SERVICE 
Rules 

Procedure and administration: 

Tax returns, amended; unpaid 

taxes shown_ 35956 

INTERSTATE COMMERCE COMMISSION 
Ru'es 

Reoorts: 

Motor carriers and railroads: 
beneficial ownership; filing 
requirement deleted_ 35967 

Proposed Rules 

Motor carriers: 

Accounts, uniform system: class 
I and H carriers; correction. 35996 

Notices 

Abandonment of railroad services, 
etc.: 

Atlanta & Saint Andrews Bay 

Railway Co_ 36152 

Bangor it Aroostook Railroad 

Co..—. 36153 

Mobile it Gulf Railroad Co.... 36155 
Providence it Worcester Rail¬ 
road Co_ 36156 

Fourth section applications for 

relief. 36045 

Hearing assignments (2 docu¬ 
ments) ___-_ 36044 

Motor carriers: 

Irregular route property car¬ 
riers; gateway elimination... 36045 

Transfer proceedings- 36064 

Railroad car service rules, manda¬ 
tory; exemptions_.... 36044 


FEDERAL TRADE COMMISSION 
Rules 

Warranties: 

Interpretations of Act-36111 

FISH AND WILDLIFE SERVICE 
Proposed Rules 

Endangered and threatened spe¬ 
cies: fish, wildlife, and plants: 

Bobcat and lynx_ 35996 

FOREST SERVICE 
Rules 

Prohibitions__ 35958 

GENERAL SERVICES ADMINISTRATION 

See Federal Register Office. 


JUSTICE DEPARTMENT 

See also Drug Enforcement Ad¬ 
ministration. 

Rules 

Organization, functions, and au¬ 
thority delegations and con¬ 
duct standards: 

Watergate Special Prosecution 

Force Office, abolished- 35970 

Voting rights; language minority 
groups; correction- 35970 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Budget recissions end deferrals 

(2 documents)_ 36160. 36170 
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CONTENTS 


NATIONAL INSTITUTES OF HEALTH 


Notices 

Meetings 

National Diabetes Advisory 

Board _ 36037 

NATIONAL MEDIATION BOARD 
Proposed Rules 

Freedom of Information- 35992 

Notices 

Freedom of information; Indexes; 
availability -- 36040 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery conservation and manage¬ 
ment: 

Foreign fishing, allocations- 35970 

Marine mammals: 

Incidental taking: commercial 
fishing operations for yellow- 
fin tuna.....— 35967 

Proposed Rules 

Fishery conservation and man¬ 
agement: 

Foreign fishing; modification of 

permits _ 35996 

NATIONAL TECHNICAL INFORMATION 
SERVICE 

Notices 

Inventions, Government-owned; 
availability for licensing < 6 doc¬ 
uments* .. 36001-36006 


NAVY DEPARTMENT 

Rules 

Personnel: 

Legal assistance; confidentiality 
of service, supervision, and 
communications _ 35957 

PUBLIC HEALTH SERVICE 

Notices 

Authority delegations: 

Health. Assistant Secretary, et 
al ; Indian health services... 36038 

SECURITIES AND EXCHANGE 

COMMISSION 

Rules 

Securities Exchange Act: 

Broker-dealers; dLssemlnation 
of proxy information to bene¬ 
ficial owners.... 35953 

Proposed Rules 

Securities Exchange Act: 

Proxy information dissemina¬ 
tion; issuers and intermedi¬ 
ary recordholders_ 35990 

SMALL BUSINESS ADMINISTRATION 

Notices 

Applications, etc.; 

Wiltar Investments Corp.. Inc.. 36041 

STATE DEPARTMENT 

Notices 

Authority delegations: 

Foreign Assistance, Inspector 


General_ 36041 

Fishing permits, applications: 

Spain and Poland__ 36221 


TRADE NEGOTIATIONS, OFFICE OF 
SPECIAL REPRESENTATIVE 

Notices 

Import relief investigations; de¬ 
terminations: 

S11 *.—. 36040 

TRANSPORTATION DEPARTMENT 
Rules 

Relocation assistance and land 
acquisition: 

Moving expense allowance 
schedule; Colorado and Min¬ 
nesota ---35960 

TRANSPORTATION POLICY STUDY 
NATIONAL COMMISSION 

Notices 

Meetings . 36040 

TREASURY DEPARTMENT 

See Customs Service; Internal 
Revenue Service, 

Rules 

Security information and mate¬ 
rial. National; classification, 
downgrading, declassification. 


and safeguarding.. 35956 

Notices 

Authority delegations: 

Administrative Programs Office. 
Director, ct al.; procurement 

matters ... 36043 

Assistant Secretary (Adminis¬ 
tration); procurement mat¬ 
ters . i ... 36043 


i 


vi 
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list of cfr ports offected in this issue 


The following numeric*! guide fc a list of the parts of each title of the Code of Federal Regulation* affected by document* published in today'* 

i*su« A cumulative ll*t of part* affected, covering the current month to date, follow* beginning with the *econd issue of the month. 

A Cumulative List of CFR Section* Affected i* pubhehed separately at the end of each month. The guide list* the part* and section* affected 
by document* published since the revision date of each title. 


3 CFR 

Proclamations: 

4512__ 

__ 35951 

7 CFR 


917__ 

1205 . 

... 35973 

_ 35974 

Proposed Rules: 

948.. 

958___ 

.. 35978 

. 35978 

10 CFR 

Proposed Rules: 

211_ 

..36184 

212 <2 documents! 
216.. 

_ 35978. 36184 

_ 35979 

12 CFR 

Proposed Rules: 

505...-. 

_ 35983 

16 CFR 

700 _ 

..36112 

Proposed Rules: 

1145 .. 

.. 35983 

1302_ 

.. 35984 

17 CFR 

240__ 

. 35953 

Proposed Rules: 

240_:. 

__ 35990 


29 CFR 

Proposed Rules: 

1208_35992 

31 CFR 

2. 35956 

32 CFR 

727_ 35957 

36 CFR 

223_ 35958 

261_ 35958 

291_ 35959 

293 _ 35959 

40 CFR 

1516___*_ 35960 

41 CFR 

9-1. 36121 

9-3.36121 

9-4_ 36123 

9-7.36123 

9-9.36123 

9-59_ 36123 

Proposed Rules: 

15— 1 35994 

45 CFR 

63.36148 

116d. 36076 

47 CFR 

2.-. 35960 

89. 35960 


Proposed Rules: 

1301_ 35991 

24 CFR 

Proposed Rules: 

1917 <43 documents!-. 36088-36109 

26 CFR 

301_ 35956 

28 CFR 

0 . 35970 

45.-I.. 35970 

55.—. 35970 


49 CFR 

25.. 35960 

1241_ 35967 

1249_ 35967 

Proposed Rules: 

1207__— 35996 

50 CFR 

216_ 35967 

611. 35970 

Proposed Rules: 

17. 35996 

611_ 35996 
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CUMULATIVE LIST OF PARTS AFFECTED DURING JULY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during July. 


l CFR 


10 CFR—Continued 


17 CFR 


Ch. I. 33711 

3 CFR 

Executive Orders: 

November 8. 1912 (Revoked In part 

by PLO 5621). 34519 

11533 (Revoked by EO 12002). 35623 

11863 (Revoked by EO 12002)_ 35623 

11798 (Revoked by EO 12002.. 35623 

11818 (Revoked by EO 12002)_ 35623 

11840 (Revoked by EO 12001). 33709 

11846 (See EO 12002).. 35623 

11907 (Revoked by EO 12002). 35623 

11940 (Revoked by EO 12002). 35623 

12000 . 33707 

12001 . 33709 

12002... 35623 


Memorandums : 


31. 34886 

34..-. 34886 

35.. 34886 

40. 34886 

51._. 34276 

70.. 34886. 35160, 35633 

211 .—.35161 

212 .-.35161 

460. 35163 

Proposed Rules: 

70.... 34310, 34890 

73.. 34310, 34321, 34890 

211.. 35170. 36184 

212. 34660, 35170. 35978. 36184 

216.. 35979 

430. 34891.35170 


11 CFR 


June 29. 1977... 33909, 

33911.33913.33915 


Proposed Rules: 

100.. 35856 


Proclamations: 


4512. 35951 

5 CFR 

213. 33711-33713. 

34275.34308. 35141. 35625, 35825- 
35827 

733. . 34308 

7 CFR 

2. 35625 

68... 34275 

271. 35827 

908. 33713. 34855 

910.33714. 35142 

915 . 35142 

916 .... 34499. 35143 

917 .35827, 35973 

922. 35144 

945—. 35144 

999..—.. 35146 

1434- 33714,34855 

1464. 34275 

1821. 35632 

1823. 35633 

1205.. 35974 

Proposed Rules: 

53. 35856 

68. 33753 

923. 34887 

930. 34887 

946.—.. 34887 

948.. 34889. 35978 

958... 33766. 35978 

967. 35656 

980.. 34309. 34887. 34889 

1446. 33767 

1701. 33767 


9 CFR 


12 CFR 


226_ 35146 

309. 33715 

310.. . 33719 

Proposed Rules: 

505. 35983 

13 CFR 

120 ...—.35150 

121 .. 34863. 35855 

317 . l . 35822 

318 . 35633 

14 CFR 

11. 34864 

21. 35634 

39_ 34277. 

34278. 34865-34868. 35634-35638 

71.35639. 35640 

97..-.. 35641 

207 _ 33720 

208 ._.. 33721 

212__._. 33721 

214. 33721 

Proposed Rules: 

39. 35656 

71. 34891.35657 

207._. 34521 

223. 35857 

15 CFR 

377._. 34872 

16 CFR 

13.—. 34872 

700.. . 36112 

1202. 35828 
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reminders 


(The Items )n this list were editorially compiled as an akl to Federal Register users. Inclusion or exclusion from this list has no legal 
gtgrUflcanoe. Since this list Is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication 1 


Rules Going Into Effect Today 


rvyr/FAA—Transition area; Vermont 

28113; 6-2-77 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 
Agricultural Marketing Service— 

Cherries (various states); 1977-78 
expenses and rate of assessment; 
comments by 7-22-77. ... 34887; 

7-7-77 

Irish potatoes; (various states); mini¬ 
mum grade and size requirements, 
expenses and rate of assessment 
(3 documents); comments by 7- 

22-77. 34887-89; 7-7-77 

farmers Home Administration- 
Thermal performance standards, new 
and existing dwellings; establish¬ 
ment; comments extended to 7- 

19- 77. 26660; 5-25-77 

[First published at 42 FR 15317, 

Mar. 31. 1977] 

Federal Crop Insurance Corporation— 
Anzona-deseft valley citrus crop in¬ 
surance; revision; comments by 7- 

20- 77.. 33310; 6-30-77 

California orange crop insurance; re¬ 
vision; comments by 7-20-77. 

33313; 6-30-77 
Food and Nutrition Service— 

Food stamp programs; definition of 
project areas; comments by 7- 

25-77. 32256; 6-24-77 

BUND AND OTHER SEVERELY HANDI¬ 
CAPPED. COMMITTEE FOR THE 
PURCHASE FROM 

Procurement list 1977; additional com¬ 
modities; comments by 7-20-77. 

20883; 6-17-77 
CIVIL AERONAUTICS BOARD 
Air taxi operators: liability insurance 
requirements; comments by 7-18-77. 

28150; 6-2-77 
Currency exchange conditions; U.S. air 
carriers in foreign countries; com¬ 
ments by 7-21-77 28898; 6-8-77 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Consumer Product Safety Act and 
Flammable Fabrics Act: adjudicative 
and expedited proceedings; interim 
rules of practice (2 documents); com¬ 
ments by 7-21-77. 

31431-46; 821-77 
ENVIRONMENTAL PROTECTION AGENCY 
Air pollution; standards of performance 
for new stationary sources; reference 
method 11; comments by 7-22-77. 

26222; 5-23-77 
Air quality implementation plan; various 
states: 

Anzona; comments by 7-18-77. 

30648; 81877 


California; comments by 7-22-77. * 

31609; 822-77 
New Mexico; comments by 7-21-77. 

31174; 820-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Aviation instructional stations: remov¬ 
ing the “one person per landing area" 
limitation; reply comments by 7- 

21-77 . 30223; 813-77 

FM broadcast station; table of assign¬ 
ments: 

Bonita Springs, Fla.; comments ex¬ 
tended to 7-18-77., - 33779; 

7-1-77 

[First published at 42 FR 26232, 
May 23.19771 

Bonita Springs, Jensen Beach, Jupi¬ 
ter, Miami. Delray Beach, Pompano 
Beach. Fla.: reply comments by 7- 

1877 . 26232; 82877 

Forsyth. Mont; comments by 7- 

2877 . 30400; 814-77 

Heidelberg, Miss.; reply comments by 

7-1877 . 27268; 827-77 

Radiotelephone third class operator 
permit; Spanish language examina¬ 
tions; comments by 7-18-77. 

32268; 824-77 

FEDERAL ENERGY ADMINISTRATION 

Domestic crude oil: posted price manual; 
comments by 7-22-77 - 34660; 

7-877 

Energy conservation program; humid¬ 
ifiers and dehumidifiers test proce¬ 
dures (2 documents); comments by 
7-21-77 . 27941; 81-77 

FEDERAL HOME LOAN BANK BOARD 
Federal savings and loan system insur¬ 
ance of accounts; procedures and 
standards applicable to suspensions 
and prohibitions where felony 
charged; comments by 7-22-77. 

31803; 823-77 

GENERAL SERVICES ADMINISTRATION 
Privacy Act; system of records; com¬ 
ments by 7-21-77.. 31494; 821-77 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 
Education Office— 

Research library resources, awarding 
grants; comments by 7-21-77. 

28899; 6-877 

Food and Drug Administration— 

Color additives in cosmetics; car¬ 
mine; comments by 7-2877. 

32228; 824-77 
Human source plasma; repeated 
plasmapheresis of donor; com¬ 
ments by 7-1877 . 25339; 

817-77 

Ionizing radiation therapy equipment; 
control program; comments by 7- 

2877 .. 15428; 822-77 

Office of the Secretary— 

Federal property assistance program; 
former Federal real estate for pub¬ 
lic health and educational pur¬ 
poses: comments by 7-1877. 

27966; 81-77 


Human subjects; protection; psycho¬ 
surgery in practice and research; 
report and inquiry; comments by 
7-22-77 . 26318; 823-77 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 
Office of the Secretary— 

FTivacy Act of 1974; specific exemp¬ 
tions; comments by 7-1877. 

30617; 81877 

INTERIOR DEPARTMENT 

Fish and Wildlife Service- 

Marine mammal protection; designa¬ 
tion of marine otter, comments by 

7—1877 .. 30659: 81877 

Migratory bird hunting; use of toxic 
shot; comments by 7-2877. 

33354; 83877 
Indian Affairs Bureau- 

Determination of Indian groups as 
federally recognized Indian tribes, 
procedures; comments by 7- 

1877 . . 30647; 81877 

Flathead Irrigation Project; operation 
and maintenance basic rate; re¬ 
vision; comments by 7-1877. 

30867; 817-77 
Mining Enforcement and Safety 
Administration— 

Coal mine health noise standard; 
noise dosimeters; comments by 7— 
1877 . 28151; 82-77 

JUSTICE DEPARTMENT 

Drug Enforcement Administration— 
Research subjects and researchers; 
confidentiality and exemption from 
prosecution; comments by 7- 

1877 . 31460; 821-77 

Parole Commission— 

Prisoners, youth offenders, and juve¬ 
nile delinquents; parole, release, 
supervision, and recommitment; 
comments by 7-22-77 .. 29934; 

81877 

LABOR DEPARTMENT 

Employment and Training 
Administration— 

Comprehensive Employment and 
Training Act; economic stimulus 
package allocations under Titles II 
and VI for FY 1977 and 1978; com¬ 
ments by 7-1877 —. 30918: 

817-77 

Office of the Secretary— 

Public contracts and property man¬ 
agement; procurement regulations; 
comments by 7-21-77 . 31462; 

821-77 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Contract appeals: adjudication proce¬ 
dures; comments by 7-22-77. 

31605; 82877 

NUCLEAR REGULATORY COMMISSION 

Licensing of production facilities; spe¬ 
cial nuclear material; protection of 
plants and materials; comments by 
7-1877 ... 25744; 81877 
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POSTAL RATE COMMISSION 

U S. Postal Service; filing of periodic 
reports; comments by 7-20-77. 

32*09; 6-28-77 

SECURITIES AND EXCHANGE 
COMMISSION 

Investment Company Act of 1940: desig 
nation of certain persons as "not an 
interested person"; comments by 7- 
18-77 30215; 6-13-77 

STATE DEPARTMENT 

International traffic In arms: export 
licenses for firearms; comments by 7- 

20-77 . 32806: 6-28-77 

Agency for International Development— 
Privacy Act: systems of records: addi¬ 
tional use: comments by 7-21-77. 

31511; 6-21-77 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 
Airworthiness directives: 

Bell models 206A. 206B, 206A-1. 
and 206B-1 helicopters: com¬ 
ments by 7-22-77 . 31171; 

6-20-77 

Bell models 205A-1 and 212 heli¬ 
copters; comments by 7-20-77. 

33342; 6-30-77 
Martin 404 tvne aircraft: comments 
by 7-21-77 31171; 6-20-77 

Rockwell International models 112, 
112TC. and 114 Airplanes; com¬ 
ments by 7-21-77 31172: 

6-20-77 

Federal airway alteration; Morgan¬ 
town, W. Va, and Fllwood Citv. Pa.; 
comments by 7-18-77 30638; 

6—16—77 

Federal airways alterations: South¬ 
western Calif; comments bv 7- 
18-77 30639; 6-16-77 

Federal airway extension; Lakeland 
and Melbourne. Fla.: comments by 
7-23-77 31806; 6-23-77 

Transition areas: 

Aitkin. Minn.; comments by 7- 

18-77 30641: 6-16-77 

Delta. Utah; comments by 7- 

18-77 . 30638: 6-16-77 

DeRidder, La.; comments by 7- 

18-77 . 30640: 6-16-77 

Grundy, Va; comments by 7-21-77 
31807: 6-23-77 
Indiana. Pa.; comments by 7- 

21-77 . 31808: 6-23-77 

K.l. Sawyer AFB, Mich.; comments 
by 7-18-77. 30639: 6-16-77 

Peebles. Ohio; comments by 7- 
18-77 -- 30642; 6-16-77 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Flue-Cured Tobacco Advisory Com¬ 
mittee. Raleigh. N.C. (open with 
restrictions), 7-21-77 . 34539; 

7-6-77 

Office of the Secretary— 

Agricultural Research Policy Advisory 
Committee. Denver, Colo, (open 
with restrictions), 7-22-77. 

30879; 6-17-77 


CIVIL RIGHTS COMMISSION 

Advisory Committee: 

Kansas. Kansas City, Kans. (open), 
7-18 and 7-19-77 32322; 

6-28-77 

Maine, Augusta, Maine (open), 7- 

21- 77 . 29942; 6-10-77 

Michigan. Traverse City. Mich, (open), 

7-18-77 . 32823; 6-28-77 

Minnesota, St. Paul. Minn, (open), 7- 

22- 77 __ 32823; 6-28-77 

Vermont Montpelier, Vt. (open). 7- 

18-77 . 29943; 6-10-77 

CIVIL SERVICE COMMISSION 

Federal Employees Pay Council. Wash’ 
ington. D.C. (open). 7-20-77 . 32823; 

6-28-77 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration- 

Fishery Management Council, Scien¬ 
tific and Statistical Committee: 
Caribbean, San Juan. Puerto Rico 
(open with restrictions), 7-18 
thru 7-21-77 33050: 6-29-77 
DEFENSE DEPARTMENT 
Air Force Department— 

USAF Scientific Advisory Board, Kirt- 
land AF8, N. Mex. (closed). 7-20 

and 7-21-77 . 32291; 6-24-77 

USAF Scientific Advisory Board, 
WrightPatterson AFB, Ohio 
(closed). 7-20 and 7-21-77. 

33053; 6-29-77 
USAF Scientific Advisory Board ad hoc 
Committee on Avionics Acquisition, 
Washington. D.C. (open with re¬ 
strictions), 7-20 and 7-21-77. 

34364; 7-5-77 
USAF Scientific Advisory Board ad hoc 
Committee on Simulation Tech¬ 
nology, Wright Patterson AFB, Ohio 
(open), 7-21 and 7-22-77. 

31480; 6-21-77 

Navy Department— 

Secretary of the Navy's Advisory 
Board on Education and Training. 
San Diego. Calif, (closed), 7-21 
and 7-22-77 30669; 6-16-77 

Office of the Secretary— 

DDR&E High Energy Laser Review 
Group, San Diego, Calif, (closed), 

7-18-77 __ 30886; 6-17-77 

DDR & E High Energy Laser Review 
Group, Vulnerability. Effects and 
Hardening Panel, San Diego. Calif 
(closed), 7-19 thru 7-22-77. 

29539; 6-9-77 
Wage Committee, Washington, D.C. 

(closed). 7-19-77 . 24077; 

5-12-77 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

General Advisory Committee, Washing¬ 
ton, D.C. (open-closed). 7-19 and 7- 

20-77 .... 33791; 7-1-77 

ENVIRONMENTAL PROTECTION AGENCY 
Federal Insecticide. Fungicide, and 
Rodenttcfde Act Scientific Advisory 
Panel. Arlington, Va. (open), 7-20 

thru 7-22-77. 33362; 6-30-77 

Polychlorinated Biphenyls, Chicago, III. 
(open). 7-19-77 .. 32555; 6-27-77 


FEDERAL COMMUNICATIONS 
COMMISSION 

Radio Astronomy Service Working Group 
for 1979 ITU World Administrative 
Radio Conference, Washington, DC 
(open). 7-18-77 1. 29961; 6-10-77 

FEDERAL ENERGY ADMINISTRATION 

Consumer Affairs/Special Impact Ad¬ 
visory Committee, Washington, DC. 
(open), 7-21 and 7-22-77 33796; 

7-1-77 

FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

Arbitration Services Advisory Commit¬ 
tee, Washington. D.C. (ooen). 7-21 
and 7-22-77.33798 7-1-77 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

Alcohol. Drug Abuse, and Mental Health 
Administration— 

Interagency Committee on Federal 
Activities for Alcohol Abuse and 
Alcoholism. Rockville. Md. (ooen), 
7-19-77 . 30688; 6-16-77 

Education Office— 

Ethnic Heritage Studies. National Ad 
visory Council. Washington, D.C. 
(open). 7-21 and 7-22-77. 

33381; 6-30-77 

Food and Drug Administration— 
Gastrointestinal Drugs Advisory Com¬ 
mittee, Subcommittee on Hepa- 
totoxicity, Rockville, Md. (ooen), 
7-18 and 7-19-77 __ 33806: 

7-1-77 

National Institutes of Health— 

Carcinopenesis Scientific Advisory 
Committee. Rethesda, Md. fonen), 
7-18 and 7-19-77^ . 26702: 

5- 25-77 

Digestive Diseases. National Commis* 
sion, Bethesda. Md. (ooen with 
restrictions), 7-21 and 7-22-77 
30540; 6-15-77 

Office of the Secretary— 

National Professional Standards Re 
view Council, Washington. DC. 
(onen with restrictions). 7-18 and 
7-19-77 30895; 6-17-77 

INTERIOR DEPARTMENT 

Land Management Bureau— 

Outer Continental Shelf Environ¬ 
mental Studies Advisory Commit¬ 
tee. Washington. D.C. (open with 
restrictions). 7-19-77 32850: 

6- 28-77 

JUSTICE DEPARTMENT 

Judge Nominating Commission Tenth 
Circuit Panel. U.S. Circuit. Salt take 
City. Utah (closed). 7-20-77 26481: 

5- 24-77 

U.S. Circuit Judge Nominating Com¬ 
mission, Third Circuit Panel Pbilr 
detphia, Pa. (closed). 7-18-77. 

33812: 7-1-77 

U.S. Circuit Judge Nominating Commis¬ 
sion Tenth Circuit Panel, Wichita, 
Kans. (closed), 7-22-77 — 3 3335. 

6- 30-77 

NATIONAL SCIENCE FOUNDATION 

Advisory Panel: 

The Very Large Array, Ad Hoc for. 
Washington, D.C. (open). 7-20-^ 
34389; 7-5-77 
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Science Information Activities Task 
Force, Des Plaines. III. (open) 7- 

22-77 ... 34389; 7-5-77 

nuclear REGULATORY COMMISSION 
ACRS Subcommittee. Waste manage¬ 
ment. Richland, Washington (open). 
7-19 and 7-20-77 25780; 5-10-77 
Fire Protection Working Group. Hypo¬ 
thetical core disruptive accidents for 
fast reactors. Los Alamos. N. Mex. 
(open). 7-21 and 7-22-77 ... 25780; 

5- 19-77 

Reactor Safeguards Advisory Commit¬ 
tee, Reactor Safety Research Sub¬ 
committee. Washington. D C. (open). 

7-18-77. ... 31848; 6-23-77 

Reactor Safeguards Advisory Commit¬ 
tee. Waste Management Subcommit¬ 
tee. Richland. W. Va. (open). 7- 

19-77 . 33388; 6-30-77 

Reactor Safeguards Advisory Commit¬ 
tee. Reactor Safety Research Sub¬ 
committee, Richland. Wash. (open). 

7-19-77.. 31848; 6-23-77 

Reactor Safeguards Advisory Commit¬ 
tee Workmg Group on Hypothetical 
Core Disruptive Accident for Fast 
Reactors; Los Alamos, N. Mex. (open- 
closed). 7-21 and 7-22-77 33389; 

6- 30-77 

Reactor Safeguards Advisory Commit¬ 
tee. Reactor Safety Research Sub¬ 
committee. Los Alamos, N. Mex. 
(open). 7-21 and 7-22-77 31848; 

6-23-77 

SCIENCE AND TECHNOLOGY POLICY 

OFFICE 

Working Group on Basic Research in 
the Department of Defense. Washing¬ 
ton, D.C. (open). 7-21 and 7-22-77. 

34399; 7-5-77 
SECURITIES AND EXCHANGE 
COMMISSION 

National Market Advisory Board, Wash¬ 
ington. D.C. (open). 7-18 and 7- 
19-77 23888; 5-11-77 

SMALL BUSINESS ADMINISTRATION 
District Advisory Councils; 

San Francisco, Sunnyvale, Calif, 
(open), 7-22-77 31211; 6-20-77 
STATE DEPARTMENT 
Joint Research Committee of Board for 
International Food and Agricultural 


Development. Rosslyn. Va. (open), 7- 

21-77 .... 34562, 7-6-77 

Study Group 1 of U.S. National Com¬ 
mittee for the International Radio 
Consultative Committee, Washington, 
D.C. (open with restrictions), 7- 

21-77 .. 33404; 6-30-77 

Study Group 7 of U.S. National Com¬ 
mittee for International Radio Con¬ 
sultative Committee. Greenbelt, Md. 
(open). 7-21 and 7-22-77 32604; 

6-27-77 

Agency for International Development— 
Joint Committee for Agricultural De¬ 
velopment of Board for Interna¬ 
tional Food and Agricultural De¬ 
velopment, Rosslyn. Va. (open), 

7-21 and 7-22-77 _ 34561; 

7-6-77 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

Air Traffic Procedures Advisory Com¬ 
mittee, Washington, D.C. (open 
with restrictions). 7-19 thru 7- 

22-77 ... 32605; 6-27-77 

VETERANS ADMINISTRATION 

Cemeteries and Memorials Advisory 
Committee. Washington. D.C. (open), 
7-20 and 7-21-77 30962; 6-17-77 


Next Week's Public Hearings 


COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

Foreign fishing ventures within U.S. 
fishery conservation zone; East 
Seattle. Wash., Honolulu. Hawaii, 
Portland. Oreg. and San Francisco. 
Calif. (2 documents): 7-21-77. 

34346; 7-5-77 

FEOERAL ENERGY ADMINISTRATION 

Clothes washers; test procedures for 
energy efficiency; Washington. D.C. 
(open), 7-19-77 25329: 5-17-77 

Mandatory petroleum price regulations; 
recovery of processing and marketing 
costs. Washington. D.C. (open). 7- 
20-77 .. 29490; 6-9-77 


Synthetic natural gas; feedstock allo¬ 
cation program, Washington, D.C. 
(open). 7-18-77 32838; 6-28-77 

FOREIGN TRADE ZONES BOARD 

Niagra County, N.Y.. Niagra Falls. N.Y. 
(open). 7-21-77 .. 33379; 6-30-77 
HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

Food and Drug Administration- 
Allergenic Extracts Panel. Rockville, 
Md. (open). 7-22 and 7-23-77. 

30891; 6-17-77 
California application for exemption 
from preemption of state's medical 
device requirements, Rockville. 
Md. (open). 7-19-77 . 25919; 

5- 20-77 

General Hospital and Personal Use 
Device Classification Panel, Wash¬ 
ington, D.C. (open). 7-18 and 7- 

19-77 __ 30889; 6-17-77 

General and Plastic Surgery Device 
Classification Panel, Washington, 
D.C. (open), 7-21-77 . 30390; 

6- 17-77 

Neurological Device Classification 
Panel. Washington, D.C. (open), 

7-22 and 7-23-77.-. 30891; 

6-17-77 

Subcommittee on Hypersensitivity 
and Immunotoxicity of the NCTR 
Science Advisory Board. Little Rock, 
Ark. (open). 7-22-77 _ 30890; 

6-17-77 

INTERNATIONAL TRADE COMMISSION 

Live cattle and certain edible meat 
products of cattle. Kansas City, Mo. 
(open) (2 documents). 7-19-77. 

29346; 6-8-77 

LABOR DEPARTMENT 

Occupational Safety and Health 
Administration — 

Occupational exposure to benzene; 
standards, Washington, D.C. 
(open), 7-19-77 27452; 5-27-77 


List of Public Laws 


Notk: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion In todays List or 
n u*uc Laws. 
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presidential documents 

Title 3 — The President 

PROCLAMATION 4512 

United States Space Observance 


By the President of the United States of America 

A Proclamation 

Our human race has always felt an urge to explore and understand the world 
around us. This drive lay behind the theories of Ptolemy and Copernicus, the dis¬ 
coveries of Aristotle and New ton, the journeys of Columbus and Magellan. 

In our time, this spirit has led to the exploration of space. From single missions, 
designed to send satellites into orbit and land men on the Moon, the United States 
space program has grown into a much broader range of endeavors* Its purpose is not 
simply to study space, but to understand its relevance to life on earth. Satellites now 
orbiting the earth have helped us to forecast weather patterns accurately, discover 
mineral deposits, detect sources of pollution and establish a global communications 
network. International projects such as Apollo-Soyuz have helped bring the people of 
the world closer together through coordinated research and the cooperative use of 
land and sea resources. 

To encourage the American people to reflect upon the purposes, goals and 
achievements of America’s space program, the Senate (July 11, 1975) and the House 
of Representatives (September 30, 1976) have requested tbe President to issue a 
proclamation designating the period of July 16 through July 24 as ’‘United States 
Space Observance” and calling for its appropriate observance (S. Con. Res. 47). 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the period of July 16 through July 24, 1977, as United 
States Space Observance. 

I urge the communications media, educators, the aerospace industry, scientific 
and public-service organizations and the American people to join with the Admin¬ 
istrator of the National Aeronautics and Space Administration during this period in 
commemorating the achievements of the United States space program which demon¬ 
strate that advanced technology devoted to peaceful purposes can lead the way to a 
better life for people of all nations. 

IN WITNESS WHEREOF, I liavc hereunto set my hand this eleventh day of 
July, in the year of our Lord nineteen hundred seventy-seven, and of the Independence 
of the United States of America the two hundred and second. 



[FR Doc.77-20257 Filed 7-11-77 ;4:07 pin) 
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rules and regulations 



This section of the FEDERAL REGISTER contain* regulatory documents having general applicability end legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which la published ondar SO titles pursuant to 44 US.C. 1510. 

The Code of Federal Regulations is add by the Superintendent of Documents Prices of new boohs ere listed m the first FEDERAL 
REGISTER Issue of each month. 


Title 17—-Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release No. 34-13719: File No. 37-6811 

PART 240—GENERAL RULES AND REG¬ 
ULATIONS, SECURITIES EXCHANGE ACT 
OF 1934 

Requirements for Dissemination of Proxy 
Information to Beneficial Owners by 
Issuers and Intermediary Broker-Dealers 

AGENCY: Securities and Exchange 

Commission. 

ACTION: Final rules. 

SUMMARY: The Commission today 
adopted rule6 Intended to facilitate the 
tram mission of proxy materials from 
publicly-held companies to beneficial 
shareowners through Intermediaries who 
hold stock tn street or nominee name. 
These rule changes were recommended 
by the Commission s recent Street Name 
Study. 

EFFECTIVE DATE; The rule changes 
are effective August 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert J. Millstone, Senior Special 
Counsel. Division of Market Regula¬ 
tion. Securities and Exchange Com¬ 
mission. 500 North Capitol Street. 
Washington, D.C. 20549. 202-755-8777. 

SUPPLEMENTARY INFORMATION: In 
August 1975, the Securities and Exchange 
Commission proposed Rule 14b-l and 
amendments to Rule 14a-3<d> under the 
Securities Exchange Act of 1934 In order 
to facilitate the transmission of proxy 
materials from issuing companies 
through intermediary recordholders to 
the beneficial owners. An issuer cur¬ 
rently is required to inquire of certain 
intermediary-recordholders prior to any 
meeting with respect to which the issuer 
intends to solicit proxies whether the 
recordholders represent other persons 
who are the beneficial owners of the se¬ 
curities. and. If so, to forward to such 
intermediaries sufficient sets of mate¬ 
rials for distribution to each beneficial 
owner. The proposed amendments to 
Rule 14ar-3<a> would impose on issuers 
the obligation to make inquiry at least 
io days before the record date for the 
meeting and to forward materials in a 
wmi'ly manner. Proposed Rule 14b-1 
would impose on broker-dealer record- 
holders the obligation to forward proxy 
materials in a timely manner to the 
j* *neflcial owners or. in the alternative, 
w provide issuers with the names and 
er data about the beneficial owners, 
u a broker chooses the alternative, a 
proposed proviso to Rule 14a-3id> would 


require Issuers to communicate with the 
beneficial owners directly. The Commis¬ 
sion has adopted the proposed rule and 
amendments in part. In a separate re¬ 
lease (Securities Exchange Act Release 
No. 13720, July 5. 1977. published in this 
issue), the Commission has also proposed 
a new amendment to Rule 14a-3<d> 
which modifies the extent of the issuers' 
obligation to make inquiry. 

Background 

In 1974, the Commission adopted Rule 
14ar-3fd> under the Securities Exchange 
Act of 1934 (the “Act") requiring that, if 
an issuer knows that securities of any 
class entitled to vote at a meeting with 
respect to which the issuer intends to 
solicit proxies are held of record by cer¬ 
tain intermediaries, the issuer must in¬ 
quire of such intermediaries whether 
other persons are the beneficial owners 
of the securities and. if so. must supply 
the intermediaries with sufficient quan¬ 
tities of proxy materials to be forwarded 
to such beneficial owners. 1 Some of the 
comment letters that were received when 
the rule w ? os proposed in 1974 requested 
that the Commission take suitable action 
to require recordliolder-lntcrmediarles 
to forward promptly to the beneficial 
owmers the materials received from issu¬ 
ers. In late 1974, the Commission heard 
comments during its beneficial owner¬ 
ship hearings * which also indicated that 
some improvements could be effected in 
the distribution process. Based on the 
record of those hearings, the comments 
on Rule 14a-3(d) and its own experi¬ 
ence. the Commission, in August 1975, 
proposed Rule 14b-l and amendments to 
Rule 14a-3id>.‘ 

Proposed Rule 14b-l would require a 
registered broker-dealer (1) to respond 
promptly, by means of a search card or 
otherwise, to inquiries made by issuers 
in accordance with Rule I4a-3»d> with 
respect to how many of the broker's 
customers are beneficial owners of the 
issuer's securities which are held of rec¬ 
ord by the broker or its nominee and 
(2) upon receipt of a sufficient number 


1 Securities Exchange Act Release No. 11079 
(October 31. 1974). 39 FR 40788 The Inter¬ 
mediaries are brokers, dealers, banks and 
voting trustee*. Those entities frequently 
hold securities registered in their name or 
the name of their nominee for the accounts 
of other persons who are the beneficial own¬ 
er* of the securities. * 

•Public Fact-finding Investigation In the 
Matter of Beneficial Ownership Takeover* 
and Acquisition* by Foreign and Domestic 
persons. File No. 4-175. 

• Securities Exchange Act Release No 11617 

(August 25. 1975). 40 FR 42219 In addition 
to the amendments to the body of Rule 14a- 
3(d), the Commission proposed technical 
amendment* to Note* 1 and 3 to the rule. 


of proxy statement* and annual reports 
to security holders and assurances that 
its reasonable expenses will be paid by 
the issuer, to forward the materials in 
a timely manner to its customers. As an 
alternative to complying with the fore¬ 
going obligations, the proposed rule 
would permit a registered broker-dealer 
to furnish to the issuer a list of its cus¬ 
tomers who are beneficial owners of the 
Issuer’s securities held of record by the 
broker or its nominee, provided that the 
broker also furnishes authorization to 
vote such securities in accordance with 
instructions of the customer. 

As noted. Rule 14a-3(d> currently re¬ 
quires that an issuer make inquiry of in¬ 
termediaries. The proposed amendments 
would require the issuer to make its in¬ 
quiry at least 10 days prior to Its record 
date and to supply requested materials 
iq a timely manner. If. however, a bro¬ 
ker. pursuant to Rule 14b-l(b>. provides 
the issuer with an appropriate list of the 
names, addresses and holdings of its cus¬ 
tomers and authorization to vote the se¬ 
curities in accordance with the instruc¬ 
tions of the customers, a proposed pro¬ 
viso to Rule 14a-3<d> would require the 
Issuer to comply with the proxy rules 
with respect to such customers; that is. 
the issuer would have to forward proxy 
materials and annual reports directly to 
the broker’s customers. 

One hundred eighteen comment letters 
were received on the proposals. Issuers, 
including two investment companies, ac¬ 
counted for 89 letters. In addition, the 
Street Name Study • examined the pro¬ 
posals as well as several other suggested 
methods for improving issuer-share¬ 
owner communications. The Study rec¬ 
ommended that the Commission adopt 
Paragraph (a) of proposed Rule 14b-l. 
which would require brokers to respond 
to issuers* inquiries, and the amend¬ 
ments to Rule 14a-3<d>. which would re¬ 
quire issuers to make their inquiries at 


« In December 1978. the* Commission for¬ 
warded to Congress the Final Report of the 
Securities and Exchange Commission on the 
Practice of Recording the Ownership of Se¬ 
curities In the Records of the Issuer In Other 
Than the Name of the Beneficial Owner of 
Such securities. 94th Cong„ 2d 8ess. (Com¬ 
mittee Print 1976). commonly called the 
Street Name Study That Study was con¬ 
ducted pursuant to Section 12* in) of lb? Act. 
which authorized and directed the Commis¬ 
sion to make a study and investigation of 
the practice of recording the ownership of 
securities In other than the name of the ben¬ 
eficial owner—‘street** or nominee*' name 
registration—to determine the effect of the 
practice on the Act and whether steps can 
be taken to facilitate communications be¬ 
tween issuers and the beneficial owners of 
their securities while retaining the benefit* 
of the practice. 
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least 10 days before the record dates and 
to forward materials in a timely man¬ 
ner; the Study also recommended that 
the Commission withdraw proposed 
Paragraph <b) of Rule 14b-1 and the re¬ 
lated proviso to Rule 14a-3<d), which 
would have permitted brokers at their 
option to forward to issuers the names 
of beneficial owners and would have re¬ 
quired issuers to communicate directly 
with such beneficial owners.* * The prin¬ 
cipal reason for the Study's recommen¬ 
dations was the finding that the rules as 
proposed, as well as certain suggested 
modifications of those rules, would create 
substantial operational and recordkeep¬ 
ing problems for many Issuers and were 
not feasible "absent the development of 
a compatible industry-wide computer 
system for the transmission of l benefi¬ 
cial owners'! names and the develop¬ 
ment of a standard format Tfor the lists 
of names]." • 

Based on the findings of the Study and 
its own review of the comment letters 
discussed below, the Commission has de¬ 
termined* to follow the recommendations 
of the Study. The Commission has also 
proposed a further amendment to Rule 
14a-3‘d) (Securities Exchange Act Re¬ 
lease No. 13720, July 5. 1977). 

I. Amendment to Rule 14a-3<d): Obli¬ 
gation or Issuers To Make Inquiry or 

Intermediaries at Least 10 Days Be¬ 
fore the Record Date Regarding the 

Number or Beneficial Owners. 

The commentors who directed remarks 
to this provision generally agreed that 
this amendment is appropriate and 
would imDrove the communications cycle 
by providing intermediaries with addi¬ 
tional time in which to transmit proxy 
materials to their customers. One corn- 
men tor pointed out. however, that the 
rules of the national securities exchanges 
permit issuers to give less than 10 days' 
advance notice of record dates in ex¬ 
traordinary circumstances. The letter al¬ 
so pointed out that Rule 10b-17 under the 
Act recognizes that 10 days' notice may 
not be practicable in all cases. Accord¬ 
ingly, Rule 14&-3<d> has been modified 
to permit an issuer to make its inquiry 
less than 10 days before the record date 
to the extent that the rules of the na¬ 
tional securities exchange on which the 
security is listed so permit for good cause 
shown. The amendment is intended to 
permit the exchanges to adopt specific 
rules, if desired, governing deferred or 
late inquiries, rather than placing arti¬ 
ficial reliance on existing exchange rules 
relating to "short" record date notices, 
w’hich were adopted for u different pur¬ 
pose. 

The Commission has determined to 
keep the 10-day period for all other 
situations in view of the Street Name 
8tudy's finding that the search card pro¬ 
cedure is critical in assuring that subse¬ 
quent steps in the proxy transmittal 
process are carried out efficiently and in 
a timely manner. 


Final Report 44. 

• Final Report 41. 


Several other commentors suggested 
that there is a need to develop standard 
forms and procedures for the proxy 
transmittal process. This observation was 
also made by the Study and. in accord¬ 
ance with the Study’s recommendation, 
the Commission will urge the industry to 
establish a committee to seek ways to de¬ 
velop and implement uniform forms and 
procedures throughout the securities in¬ 
dustry on a voluntary basis/ 

Finally, several commentors suggested 
the need to clarify an Issuer's continuing 
obligation to make inquiry of those per¬ 
sons who become recordholders during 
the period between the issuer’s Initial 
inquiry and the record date. They 
pointed out that, as proposed, the rule 
would appear to require the Issuer to 
make an inquiry of all persons w ho are 
intermediaries at a time 10 or more days 
before the record date, but would not re¬ 
quire any inquiry of intermediaries who 
first become recordholders after the ini¬ 
tial inquiry but before the record date. 
In view of the Commission's belief that 
timely notification of all intermediaries 
is essential to the proper functioning of 
the proxy transmittal process, the Com¬ 
mission has today released for public 
comment a proposal to amend Rule 14a-3 
<d> in order to make clear that the is¬ 
suer is obligated to make inquiry of all 
intermediaries who become recordhold¬ 
ers on or before the issuer's record date 
for the meeting (Securities Exchange 
Act Release No. 13720. July 5.1977). 

n. Paragraph (a) or Rule 14b-l: Obli¬ 
gation of Brokers (1) To Respond 
Promptly to an Issuer's Inquiry, and 
(2) Upon Receipt of Materials and 
Assurance or Repayment or Expenses 
to Forward Materials in a Timely 
Manner 

The commentors generally supported 
the impostion of these obligations on 
brokers. Several commentors suggested, 
however, that the use of the words "in 
a timely manner" might imply a respon¬ 
sibility on the broker to forward materi¬ 
als to the beneficial owner prior to the 
meeting date even when the issuer failed 
to forward the materials to the broker 
sufficiently in advance of the meeting 
date. The Commission has substituted 
the word "promptly." which is intended 
to reflect the obligation of brokers to 
forward the materials as soon as they 
are received and has made a conform¬ 
ing change in Note 3 to Rule 14a-3(d>. 
The Commission reminds broker-dealers 
that late receipt of the materials does 
not relieve the broker-dealer of its ob¬ 
ligation to make every effort to forward 
those materials to its customers in time 
for them to exercise their right to vote. 
In addition, the Commission reminds 
brokers-dcalers that where clearing ar¬ 
rangements are employed, both parties 
to the arrangement, subject to self-regu¬ 


1 Final Report 45. As noted In the Study, 
If the self-regulatory approach proves un- 
■uoceeaful, the Commission will consider al¬ 
ternate methods Including. If necessary, ex¬ 
ercising its rulemaking power. 


latory oversight, should take appropri¬ 
ate steps, by contract or otherwise, to 
assure compliance with the provisions of 
Rule 14b-l with respert to the customers 
of the introducing broker. 

Many other commentors made sugges¬ 
tions for minor clarifications of Para¬ 
graph fa) of Rule 14b-l. The Commis¬ 
sion believes that all procedural rules 
and interpretations implementing the 
broad mandate of Rule 14b-l, including 
the setting of "reasonable expenses," 
should continue to be administered and 
enforced by the various self -regulatory 
regulations. 

The Commission takes note of the 
comments which expressed concern that 
the present rules do not deal with the 
obligation of intermediaries to forward 
materials other than proxy materials is¬ 
sued by management. The Commission 
refers interested persons to Securities 
Exchange Act Release No. 13482 ‘April 
28. 1977) and suggests that the proposed 
hearings on shareholder democracy may 
be an appropriate forum for in-depth 
consideration of problems relating to 
shareholders' proposals and other non¬ 
management coni muni rations. 1 

Several issuers were concerned that 
the proposals failed to deal with the 
practice by certain persons of billing is¬ 
suers for materials forwarded to per¬ 
sons other than beneficial owners The 
Commission refers interested persons to 
Securities Exchange Act Release No. 
13455 (April 21, 1977) and reiterates its 
strong disapproval of the practice de¬ 
scribed therein.* 

Finally, the Commission recognizes 
that the imposition of obligations on 
brokerage firms alone will not assure 
that all beneficial owners receive is¬ 
suers’ proxy communications in a timely 
manner, since other rerordholders such 
as banks and trust companies would not 
be subject to such obligations. Accord¬ 
ingly. the Commission will transmit a 
copy of Rule 14b-l and the related pro¬ 
visions to the Comptroller of the Cur¬ 
rency, the Board of Governors of the 
Federal Reserve System and the Fed¬ 
eral Deposit Insurance Corporation 
with the suggestion that they consider 
the adoption of comparable regulations 
for persons subject to their Jurisdiction. 

HI. Ppoposed Paragraph <b) or Rul* 
14b-l and the Related Provisio to 
Rule 14a-3<d> : Option of the Broke* 
in Lieu or Complying With Paragraph 
(a) or Rule 14b-1. to Submit a Ust 
or its Customers Who Are the Bene¬ 
ficial Owners or the Issuer’s Securi¬ 
ties Held in Street Name and Issuer’s 
Resulting Obligation to Transit Ma¬ 
terials Directly to Such Owners 

Support for the disclosure alternative 
came primarily from a number of small 
and medium-sized Issuers who indicated 
that receiving and assimilating lists from 
brokers would not create undue difficulty 
and who further stated that the op¬ 
portunity to communicate directly with 


•42 FH 23001 (1977). 

M2 SEC Docket 41 (1977). 
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their beneficial shareowners was strongly 
desired. One large issuer also indicated 
that it could accommodate brokers’ cus¬ 
tomers lists without significant disrup¬ 
tion. Virtually all other large issuers 
commenting, however, opposed proposed 
Rule I4b-l(b>. as did all of the transfer 
agents and agent associations comment¬ 
ing 

The principal problems anticipated by 
issuers and transfer agents were: 

<a> Difficulty in preparing for the An¬ 
nual distribution of proxies because of 
the uncertainty as to how many brokers 
would choose to furnish customers lists 
to lieu of forwarding proxy materials: 

<b><l> Manual processing to assimi¬ 
late broker lists due to the incompati¬ 
bility of list formats with computerized 
company records: or 

<ii> Development and Implementation 
of new computer programs to assimilate 
raw data from brokers’ lists fan item of 
time and expense that would be recur¬ 
rent due to the constant turnover of 
beneficial owners*; 

(c» A greatly increased volume of 
proxies to be mailed. 

(d) Manual processing and tabula¬ 
tion o i proxies returned by street name 
shareowners in order to balance the 
votes received against' appropriate rec- 
ordholder accounts; 

(e) Increased seasonal personnel and 
budgetary requirements; and 

<f > Disruption in the timely trans¬ 
mittal of proxies with resultant delay in 
receipt of materials by beneficial owners. 

In addition to those concerns of issuers 
and transfer agents, several other com- 
mentors Indicated that disclosure of ben¬ 
eficial owners’ names by brokers might 
violate the privacy of those beneficial 
owners. 

Because of the great concern of many 
small and medium-sized Issuers with dis¬ 
closure of the names of their beneficial 
owners and because of their expressed de- 
&ire to communicate directly with their 
beneficial owners, the Street Name Study 
explored in depth whether the problems 
associated with the proposed Rule 14b-l. 
as well as several alternative approaches 
involving disclosure, could be overcome. 

The Study found, and the comment 
letter* confirm, that It would be ex¬ 
tremely burdensome for large issuers and 
transfer agents to accept from lnterme- 
Gianes the names of potentially thou¬ 
sands of beneficial owners, absent the 
development of a standard format for 
the submission of names and compatible 
computer software. Typical 7>f the com¬ 
ments of large issuers was the following: 

Should the Commission promulgate a rule 
would require the lasuer to assume the 
ourden of direct communication with benefl- 
aai owners, we would be constrained to ad¬ 
minister at least 10,500 additional mailings 
an individual basis without the benefit 
5* Comput * r The coat of such a 

tn t * Tma of additional staff, time 
urn nations and the orderly administration of 
IT itoc * transfer office would far eclipse 
_ rr _ ll “ M)U01 for which we would otherwise 
expend | sic | to reimburse broken for their 
nartng communicated directly with their 
^“toniers.M 

* Another issuer estimated that R would 
receive an additional 20,000 names from 


In addition, most broker-dealers advised 
the Commission that they would not 
utilize the optional procedure: only one 
commenting broker-dealer indicated that 
it would forward customers’ names. In 
view f of the administrative, financial and 
operational problems for issuers and 
transfer agents which would result from 
adoption of Rule 14b-l(b) and the re¬ 
lated proviso to Rule 14a-3<d*. and the 
lack of support from the brokerage com¬ 
munity. the Commission has deter¬ 
mined to withdraw these proposals: 
Nevertheless, the Commission remains 
receptive to suggestions from concerned 
issuers about ways to overcome the prob¬ 
lems associated with direct communica¬ 
tions. 

IV. Technical Chances to Notes 1 and 
3 to Rule 14a-3(d). 

Finally, the Commission has adopted, 
essentially as proposed, the two technical 
amendments to the notes to Rule 14a- 
3(d). The first reflects changes effected 
by Securities Acts Amendments of 1975, 
and the second reflects the adoption In 
part of proposed Rule 14b-l. 

The amendment to Note 1 as origi¬ 
nally proposed made reference to four 
specified entities. Since publication of 
the proposal, the Commission, pursuant 
to Section 17A of the Act. has registered 
12 clearing agencies. Accordingly, the 
reference in Note 1 has been changed 
to a general reference to any clearing 
agency registered pursuant to Section 
17A of the Act. The 12 clearing agencies 
and their nominees, where applicable, 
are: Boston Stock Exchange Clearing 
Corporation. Bradford Securities Proc¬ 
essing Services, Inc., The Depository 
Trust Company (Cede A Co.). Midwest 
Clearing Corporation. Midwest Securi¬ 
ties Trust Company (Kray It Co.). Na¬ 
tional Securities Clearing Corporation. 
New England Securities Depository Trust 
Company (Nest It Co.). Options Clearing 
Corporation. Pacific Clearing Corpora¬ 
tion. Pacific Securities Depository Trust 
Company (Pacific it Co.). Stock Clearing 
Corporation of Philadelphia (Philadep 
it Co.), and TAD Depository Corporation 
(TAD It Co.). 

V. Text or the Rules 

Accordingly. 17 CFR Part 240 is 
amended as follows: 

1. By revising paragraph (d> of i 240.- 
14a-3 to read as follows: 

§ 240.1 in—3 Information to be fur¬ 
nished to imirtly holder*. 


brokers for each annual meeting and recited 
the problems that would be created: 

This raw data (names received from 
brokers 1 could not be added to the maeter 
Hat of records as It would create confusion 
with the current list • • •. Thus a new 
computer program would have to be created, 
tested, and put to use. 


For each beneficial owner, a minimum of 
five Items of information must be encoded. 
For 20,000 names. 100.000 Items must be 
encoded. Thereafter the encoded material 
must be keypunched, transferred to the new 
computer tape and then balanced to correct 
errors. 


(d) If the issuer knows that securities 
of any class entitled to vote at a meet¬ 
ing with respect to which the issuer in¬ 
tends to solicit proxies, consents or 
authorization ore held of record by a 
broker, dealer, bank or voting trustee, 
or their nominees, the issuer shall in¬ 
quire of such record holder at least 10 
days prior to the record date for the 
meeting of security holders (or at such 
later time as the rules of a national 
securities exchange on which the class 
of securities in question is listed may 
permit for good cause shown) whether 
other persons are the beneficial owners 
of such securities and. if so. the number 
of copies of the proxy and other solicit¬ 
ing material and. in the case of an 
annual meeting at which directors are 
to be elected, the number of copies of 
the annual report to security holders, 
necessary to supply such material to 
beneficial owners. The issuer shall supply 
such record holder in a timely manner 
with additional copies in such quanti¬ 
ties. assembled in such form and at 
such a nlace, as the record holder may 
reasonably request in order to address 
and send one cooy of each to each bene¬ 
ficial owner of securities so held and 
shall, upon the reouest of such record 
holder, oav its reasonable expenses for 
completing the mailing of such material 
to security holders to whom the mate¬ 
rial is sent. 

Nor* 1.—If the Issuer's U«t of security hold¬ 
ers indicates that some of Its securities are 
registered In the name of a clearing agency 
registered pursuant to Section 17A of the 
Act. an lasuer shall make aoproprlate Inquiry 
of the agency and thereafter of the partici¬ 
pants In such agency who may hold on 
behalf of a beneficial owner, and shall com¬ 
ply with the above paragraph with respect 
to any such participant. 

• • • • • 

Note S.—The attention of issuers is called 
to the fact that broker-dealers have an obli¬ 
gation pursuant to | 240 14b 1 and apollcable 
self-regulatory requirements to obtain and 
forward annual reports and proxy soliciting 
materials promptly to beneficial owners for 
whom such broker-dealers hold securities. 

2. By adding I 240 14b-1 to read a s 
follows: 

§ 2 10. Mb— 1 Obligation of rrgUtcred 
brokers in connection with the 
prompt forwarding of certain com¬ 
munications to beneficial owners. 

A broker registered under Section 15 
of the Act shall: 

(a) respond to an Inquiry made in 
accordance with I 240.14a-3(d> by or on 
behalf of an Issuer whose management 
is soliciting proxies, consents or authori¬ 
zation by promptly indicating, by means 
of a search card or otherwise, the ap¬ 
proximate number, of its customers who 
ore beneficial owners of the Issuer's se¬ 
curities that are held of record by the 
broker or Its nominees: and 

(b) upon receipt of the proxy, other 
proxy soliciting material, and/or annual 
reports to security holders and of assur¬ 
ances that its reasonable expenses shall 
be paid by the issuer, forward such ma¬ 
terials promptly to such customers. 
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VI. Statutory Basis and Competitive 
Considerations 

Pursuant to Section 23(ai of the Act 
<15 U S.C. 78w<u> >. the Commission has 
considered the elTect that adoption of 
the amendments to Rule 14a-3<d> and 
new Rule 14b-1 would have on competi¬ 
tion and has concluded that, to the 
extent the requirements impose a burden 
on competition, such burden is necessary 
and appropriate in furtherance of the 
purpose of the securities laws. The Com¬ 
mission hereby adopts the amendments 
to Rule 14a-3<d> and Rule I4b-1. pur¬ 
suant to* Sections 14«a>, 14(b). and 
23»a> of the Act <15 U.S.C. 78n<a). 78n 
<b». and 78w<a> >. 

VII. Effective Date 

The rules are cflective as of August 15. 
1977. 


By the Commission. 

Oeorgc A. Fitzsimmons. 

Secretary. 

July 5. 1977. 

1FR Doc 77-1999<5 Plied 7-12-77:8:45 Atn] 


THIe 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE. DEPARTMENT OF THE TREASURY 

SUBCHAPTER F —PROCEDURE AND 
ADMINISTRATION 

|T.D 74981 

PART 301—PROCEDURE AND 
ADMINISTRATION 

Unpaid Taxes Shown on Amended Returns 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Final regulations. 

SUMMARY: This document provides 
final regulations relating to the treat¬ 
ment of unpaid taxes showm on amended 
returns. These regulations provide 
necessary guidance to the general public 
and affect all taxpayers who do not pay 
the amount of tax shown on an amended 
return. 

DATE: The regulations apply to all 
amended returns of tax to which the 
Internal Revenue Code of 1954 applies. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert A. Katchor of the Legislation 
and Regulations Division. Office of 
tiie Chief Counsel. Internal Revenue 
Service, 1111 Constitution Avenue 
NW, Washington, D.C. 20224 (Atten¬ 
tion: CC:LR:T) <202-566-3828>. 

SUPPLEMENTARY INFORMATION: 
Background 

On November 18. 1976. the Federal 
Register published proposed amend¬ 
ments to the Income Tax Regulations <26 
CFR Part 301 1 under sections 6211 and 
6653 of the Internal Revenue Code of 
1954. 41 FR 49178. There was no request 
for a public hearing. Thus, a public 
hearing was not held. After considera¬ 
tion of all comments regarding the 
propo&ed amendments, those amend¬ 


ments are adopted by this Treasury 
decision. 

Unpaid Taxes Shown on an Amended 
Return 

Where a taxpayer shows on an 
amended return additional taxes and the 
taxpayer does not pay that amount, the 
unpaid taxes will not be treated as a 
deficiency. Thus, the Internal Revenue 
Service may assess the amount of un¬ 
paid taxes shown on an amended return 
without having to send the taxpayer a 
notice of deficiency. 

Drafting Information 

The principal author of this regula¬ 
tion was Robert A. Katcher of the 
Legislation and Regulations Division of 
the Office of Chief Counsel. Internal 
Revenue Sendee. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury Depart¬ 
ment participated in developing the 
regulation, both on matters of substance 
and style. 

Adoption of amendments to the regu¬ 
lations. Accordingly, 26 CFR Part 301 is 
amended by adopting, without change, 
the regulations proposed in the notice 
of proposed rule making published in the 
Fedehal Register on November 8. 1976 
(41 FR 49178). 

(Section 7805 of the Internal Revenue Code 
Of 1954 ( 68A SUU. 917; 26 UJSC 7805) .1 

William E. Williams, 

Acting Commissioner of 
Internal Revenue. 

Approved: July 1.1977. 

Laurence N. Woodworth. 

Awisfanf Secretary 
of the Treasury. 

Paragraph 1. Paragraph (a) of f SOL- 
6211-1 is amended by deleting the last 
sentence thereof and by inserting im¬ 
mediately before the end thereof the fol- 
lowlng: 

§301.6211 — 1 Deficiency defined. 

<a» • • • Any amount shown as ad¬ 
ditional tax on an "amended return", 
so-called (other than amounts of addi¬ 
tional tax which such return clearly in¬ 
dicates the taxpayer is protesting rather 
than admitting) filed after the due date 
of the return, shall be treated as an 
amount shown by the taxpayer "upon 
his return" for purposes of computing 
the amount of a deficiency. 

• • • • • 

Par. 2. Paragraph fc> <1> of I 301 6653- 
1 is amended to read as follows: 

§ 301.6653—1 Failure lo pay tax. 

• • • • • 

<C* Definition of underpayment .— <1) 
Income, estate , and gift taxes. In the 
cose of income, estate, and gift taxes, an 
underpayment for purposes of section 
6653 and this section is: 

<i) The total amount of all deficiencies 
as defined in section 6211. if a return 
was filed on or before the last date (de¬ 
termined with regard to any extension 
of time» prescribed for filing such return, 
or 


(ill The amount of the tax imposed 
by subtitle A or B. as the case may be 
if a return wax not filed on or before the 
last date (determined with regard to any 
extension of time) prescribed for filing 
such return. 

However, for purposes of paragraph <c> 
<1 m|> of this section, any amount of 
additional tax shown on an amended re¬ 
turn. so-called, filed after the due date 
of the return Is a deficiency. 

• • • • • 

|FR Doc.77-20023 Filed 7-12-77:8:45 nm| 


Title 31— Money and Finance: Treasury 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF THE TREASURY 

PART 2—CLASSIFICATION, DOWNGRAO 
ING. DECLASSIFICATION AND SAFE¬ 
GUARDING OF NATIONAL SECURITY IN 
FORMATION AND MATERIAL 

Revised Delegation of Authority 
AGENCY: Department of the Treasury. 
ACTION: Final rule. 

SUMMARY: Treasury Department Or¬ 
der No. 160. Revised, is published In Its 
entirety. This revised order primarily 
provides certain changes in the list of 
officials who have been delegated au¬ 
thority to originally classify national se¬ 
curity information or material. A review 
has been conducted of ail previous orig¬ 
inal classification authorities with the 
purpose of reducing the previous au¬ 
thorities to the minimum number ab¬ 
solutely required for efficient adminis¬ 
tration. This amendment reflects the re¬ 
sults of this review . 

EFFECTIVE DATE: July 7. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dennis E. Southern. Assistant Director 
(Physical Security), Office of Admin¬ 
istrative Programs, Department of the 
Treasury. Washington. D.C. 20220 
<202-376-0763). 

Appendix A. Part 2. is revised to read 
as follows: 

APPENDIX A—Depastment of the Tmamiy. 
Treasury Department Order No ISO. 
Rev ibcd. Delegation or Authority Con- 
ctenin o Implementation or Executive 
Oroya No. 11852, as Amended, and thi 
National Secttutt Directive or Mat )7. 
1972. as Amended 

By virtue of the Authority delegsted to rnt 
as Secretary pt the Treasury by Executive 
Order No 11652. March 8. 1972. 37 PR 5209 
as amended by Executive Order No. 11714 
April 24. 1973. 38 FR 10245 and Executive 
Order No. 11862. June XI, 1975. 40 FR 25197. 
and the National Security Council Directive 
of May 17. 1972. at 37 KR 10053. May 19, 1972. 
as amended by the Directive of July 30. 1976. 
at 41 FR 32693. August 5. 1976. and by tb# 
Directive of October 7. 1976 at 41 FR 45533, 
October 15. 1976 thereinafter referred to * 
the Executive Order and Directive), it » 
hereby ordered n> follows: 

Sec. 1. Compliance responitbtlity The 
Assistant Secretary i Administration) Is dele¬ 
gated the authority to Insure effective com¬ 
pliance with the implementation ol t 
Executive Order and Directive and the in** 
partmrnt of the Treasury regulation, put>- 
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lU&H thereunder in Part 2 of Title 31 of the 
Code of Federal Regulation*. 38 FR 19321 
The AssUtant Secretary (AdminUiration) Is 
»peelfl<*ally delegated the authority to as- 
n K n personnel to aaaUtt the Archivist of the 
United States in the exercise of his respon¬ 
sibility to review systematically for dcclas- 
nGcation all Department of the Treasury 
material classified before June 1. t9?2. and 
more than thirty years old. and to perform 
other function* specified in Part II D of the 
Directive 

Src 2 Authority to Classify. —<a> Top 5r- 
cret The authority to originally classify na¬ 
tional security Information or material as 
Top Secret, Secret or Confidential within the 
Department of the Treasury is hereby dele¬ 
ted to the Deputy Secretary, the Under 
ijecretary (Monetary Affair*!. the Under Sec¬ 
retary. the Chief Deputy to the Under Sec re- 
tin- 'Enforcement and Operations), the 
Oeneral Counsel, the Assistant Secretary 
• International Adairs), the Fiscal Assistant 
Secretary, the Assistant Secretary t Adminis¬ 
tration!. the Assistant Secretary < legislative 
Affairs». the two Executive Ami 1 Manta to the 
Secretory, the Executive Assistant to the 
Deputy Secretary, the Executive Secretary, 
and the Special Assistant to the Secretary 
(National Security), 

ibi Secret r The authority to originally 
rlavufy national security Information or ma¬ 
terial as Secret or Confidential within the 
Department of the Treasury la hereby dele¬ 
gated to the Commissioner, Internal Reve¬ 
nue Service; the Assistant Secretary (Tax 
Policy!; the Director, Bureau of Alcohol, 
Tobacco and Firearms; the Commissioner. 
US Customs Service; the Director, Bureau 
of Engraving and Printing; and the Director. 
US Secret Service. 

1C! Confidential The authority to origi¬ 
nally classify national security Information 
or material as Confidential within the De¬ 
partment of the Treasury is hereby delegated 
to the Assistant Secretary (Domestic Fi¬ 
nance!; the Assistant Secretary r Economic 
Policyi; the Assistant Secretary (Public Af- 
fslrsi; the Comptroller of the Currency; the 
Commissioner. Bureau of Government Fi¬ 
nancial Operations; the Commissioner, Bu¬ 
reau of the Public Debt; the Director. Bu¬ 
reau of the Mint; and the Director, Federal 
Law Enforcement Training Center. Officials 
l^^Hlng original Top Secret or Secret clas¬ 
sification authority are hereby delegated the 
authority to designate In writing by title of 
position other officials who may exercise orig¬ 
inal Confidential classification authority 
within the Department of the Treasury. 

8tc 3. Authority to downgrade and de- 
rfsMt/y. The authority to downgrade and 
declassify national security information or 
material within the Department of the Treas¬ 
ury shall be exercksod by the following offi- 


ts) The official authorizing the original 
tla&vtfiration. a successor In that capacity. 
* supervisory official of either, 
lb! An official author heed In (a) above may 
authorize. In writing, an official with an 
•Pproprtate security clearance to downgrade 
0r declassify national security information 
<* material. 


4 Departmental Committee on Na 
•no/ security Information. There Is hereb 
wublbhed a Departmental Committee oi 
• s.ional Security Information which shal 
^ ^mposed of the Assistant Secretary (Ad 
jjwktratlon). as chairman, and the Oeners 
touti*-; and the Special Assistant to the Sec 
‘ NllUODal Security), as member* Th 
ih cl, °n* of the Departmental Commute 
*b*U include the following: 

ancl action upon applica 
t *PP**1» regarding requests for de 

location, as provided tn the Treasur 


regulations. 31 CFR Part 2. Implementing the 
Executive Order and Directive. 

lb) Action upon complaints in the admin¬ 
istration of the Executive Order and Direc¬ 
tive and the Treasury regulations thereunder. 

(c) Establish the policy of the Department 
with respect to the enforcement or the Ex¬ 
ecutive Order and Directive and the Treas¬ 
ury regulations thereunder. 

Stc 5. Data Index System. The Assistant 
Secretary (Administration) is delegated the 
authority to establish a Data Index System 
in accordance with Part VII of the Directive. 
The Office of Administrative Programs, As¬ 
sistant Director (Physical Security), shall 
maintain the Departmental Data Index Sys¬ 
tem control file for all national security In¬ 
formation or material originally classified 
within the Department of the Treasury. 

Sec 6. Troming, orientation and <n.por¬ 
tion. The Office of Administrative Programs, 
Assistant Director (Physical Security) 1* 
hereby delegated, subject to the direction of 
the Assistant Secretary (Administration), 
the function* of establishing, coordinating 
and maintaining active training, orientation 
and Inspection programs for employee* con¬ 
cerned wtth classified information or mate¬ 
rial to assure that the provUloti* of the Ex¬ 
ecutive Order and Directive are effectively 
administered throughout the Department of 
the Treasury 

8tc. 7 Super session This Treasury De¬ 
partment Order supersedes Treasury Depart¬ 
ment Order No. 160, Revised, dated July 9, 
1973, at 38 FR at 19331. July 19. 1973. 

This order is effective July 7, 1977. 

Dated: July 7. 1977. 

W. Michael Blumenthal. 

Secretary of the Treasury. 

I PR Doc.77-20073 Filed 7-12-77:8:45 am| 

Title 32—National Oefense 

CHAPTER VI—DEPARTMENT OF THE 
NAVY 

PART 727—LEGAL ASSISTANCE 
Miscellaneous Amendments 

AGENCY: Department of the Navy. 
DOD. 

ACTION; Final rule. 

SUMMARY: Tlie.se regulations are being 
amended for the following reasons: to 
reflect the applicability of the Privacy 
Act of 1974 to legal assistance files; to 
reflect a previous name change of Navy 
Law Centers to Naval Legal Service Of¬ 
fices; and to authorize a legal assistance 
letterhead for use by Legal Assistance 
Officers. These amendments are needed 
to update Part 727 and to incorporate the 
changes previously made to the under¬ 
lying regulation. Chapter XIX of the 
Manual of the Judge Advocate General. 

EFFECTIVE DATE; July 13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

Lieutenant Jesse J. Graham II, Reg¬ 
ulations Branch Attorney (Code 133.2 1 . 

Office of the Judge Advocate General. 

Department of the Navy. Washington, 

DC. 20370. Telephone number 202- 

694-5267. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the authority conferred in 
5 U S.C. 301, 10 U S.C. 5031 and 5148. and 


32 CFR 700.206 and 700 1202, the Judge 
Advocate General of the Navy amends 32 
CFR Part 727 Part 727 is a codification 
of Chapter XIX of the Manual of the 
Judge Advocate General. These amend¬ 
ments reflect largely nonsubstantive 
changes to the underlying regulations 
adopted by the Secretary of the Navy. 
They relate to internal naval manage¬ 
ment and rules of organization and 
practice. It has been determined that in¬ 
vitation for public comment on these 
amendments prior to adoption would be 
impracticable and is not required under 
the rule-making provisions in Parts 296 
and 701 of 32 CFR Part 727 of 32 CFR 
is therefore amended as follows; 

L Section 727.8 is revised as follows: 

§ 727.H < onli(initial mill privileged 
rhanteter of *rn ire prmidrd. 

All information and flies pertaining to 
the persons served will be treated as con¬ 
fidential and privileged in the legal sense 
as outlined in Canon 4 of the Code of 
Professional Responsibility, as opposed 
to confidential in the military sense of 
security information. These privileged 
matters may not be disclosed to anyone 
by personnel rendering the service, ex¬ 
cept upon the specific permission of the 
person concerned, and disclosure thereof 
mav not be lawfully ordered by superior 
military authority. This restriction does 
not prohibit providing the nonprivileged 
statistical data required by } 727.13 of 
this part. Protection of the confidences 
of a legal assistance client is essential to 
the proper functioning of the legal as¬ 
sistance program in order to assure all 
military personnel, regardless of grade, 
rank, or position, that they may disclose 
frankly and completely all material facts 
of their problem to those rendering the 
service without fear that their confidence 
will be abused or used against Jhem in 
any way. While case files are not subject 
to the control of the Department of the 
Navy and therefore do not constitute a 
•'system of records” within the meaning 
of the Privacy Act of 1974 (5 U.8.C, 
552a >. no information which identifies 
an individual legal assistance client by 
name or any other particular, such as 
social security number, shall be extracted 
from the case files and incorporated into 
any file or index system aside from or in 
addition to the information contained on 
the legal assistance form <NAVJAG 
5801/9» or locally used equivalent. Strict 
adherence to the foregoing will ensure 
compliance with the Privacy Act. Ad¬ 
ministrative and clerical personnel as¬ 
signed to legal assistance offices shall 
maintain the confidential nature of mat¬ 
ters handled. 

2. Section 727.11 is revised as follows: 
§ 727.11 Supervision. 

The Judge Advocate General will exer¬ 
cise supervision over all legal assistance 
activities in the Department of the Navy. 
Subject to the supervision of the Judge 
Advocate General, officers in charge of 
Naval Legal Service Offices and all Ma¬ 
rine Corps commanders exercising gen¬ 
eral court-martial authority, acting 
through their judge advocates, shall ex- 
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erclse supervision over all legal assistance 
activities within thoir respective areas of 
responsibility and shall ensure that legal 
assistance services are made available to 
all eligible personnel within their areas. 
The Judge Advocate General w ill collab¬ 
orate with the American Bar Association, 
the Federal Bar Association, and other 
civilian bar organizations as he may 
deem necessary or advisable in the ac¬ 
complishment of the objectives and pur¬ 
poses of the legal assistance program. 

3. Section 727.12 is revised as follows: 

& 727.12 Ciomniuiiiaaticm*. 

<a> Legal assistance officers are au¬ 
thorized to communicate directly with 
the Judge Advocate General, with each 
, other, and with other appropriate organ¬ 
izations and persons concerning legal as¬ 
sistance matters. 

1 <b» The use of a legal assistance office 

letterhead within the Department of the 
Navy is authorized as an exception to the 
standard letterhead requirements con¬ 
tained in Department of Defense In¬ 
struction 5330.2 of July 12. 1968. A 
sample of the letterhead to be used is: 

Legal Assistance Office, Building 300. Wash¬ 
ington Navy Yard. Washington. D C. 20374. 

Tel: 202-433-4331 

Naval Legal Service Offices and other 
commands having authorized legal as¬ 
sistance officers are authorized to print 
and use letterheads without seal or offi¬ 
cial command designation in those mat¬ 
ters in which the correspondence per¬ 
tains solely to legal assistance matters. 
Legal assistance officers are directed to 
ensure that their correspondence does 
not imply United States Navy or com¬ 
mand sponsorship or approval of the 
substance of the correspondence. Such 
correspondence is considered a private 
matter arising from the attorney-client 
relationship as indicated in 9 727 8. 

<5 US.C. 301. 10 US.C. 5031 and 5148. and 
32 CFR 700.206 and 700 1202 ) 

Dated: July 8.1977. 

K D. Lawrence, 
Captain . JAGC. US. Saw, 
Deputy Assistant Judge Ad¬ 
vocate General tAdministra¬ 
tive Law*. 

(PR Doc 77-20006 Plied 7-12-77:8 46 ami 


Title 36—Parks, Forests, end Public 
Property 

CHAPTER II—FOREST SERVICE. 
DEPARTMENT OF AGRICULTURE 

PROHIBITIONS 
Consolidation of Rules 

AOENCY: Forest Service, USDA. 
ACTION: Final rule. 

SUMMARY: In the last several months, 
the Department of Agriculture has been 
consolidating nil of its rules on acts pro¬ 
hibited in the National Forest System 
into one CFR part. This amendment is 
Intended to complete this consolidation. 
It removes prohibitions from other CFR 
parts, reorganizes the text and clarifies 
what actions are prohibited. 


RULES AND REGULATIONS 

EFFECTIVE DATE: Wednesday. July 
13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kenneth L. Evans. Law Enforcement 

Specialist* Fiscal and Accounting 

Management. P.O. Box 2417, Wash¬ 
ington. D.C. 20013 •202-447-7850), 

SUPPLEMENTARY INFORMATION: 

Background 

On January 14. 1977, a final rule was 
published at 42 FR 2956. establishing 36 
CFR Part 261, Prohibitions. The purpose 
of this document was to combine all reg¬ 
ulations on prohibited acts in the Na¬ 
tional Forest System Into one CFR part, 
to establish a uniform system for adopt¬ 
ing and posting rules, and to clarify 
relevant delegations of authority. The 
amendment now being promulgated 
completes the consolidation begun in 
January. 

Comments 

On May 25. 1977, a proposed rule was 
published in the Federal Register <42 FR 
26662 *. The publl: was given until June 
24 to comment. Written comments were 
received from one individual and two or¬ 
ganizations. The comments suggested the 
need for clarification of prohibitions on 
use of aircraft ip case of emergencies in 
National Forest Wilderness Areas and on 
the use of motorized vehicles in National 
Forest Primitive Areas. Section 261.1 is 
amended to consider the concerns ex¬ 
pressed in these comments. Two addi¬ 
tional comments were received from or¬ 
ganizations suggesting that 9 261.13<h) 
was overly restrictive. Changes were 
made to accommodate these concerns. 

In connection with this rulemaking, 
the Forest Service found it necessary to 
revise the definition of unauthorized 
livestock in f 261.2<r> to make it clear 
that unauthorized livestock does not in¬ 
clude livestock using the National Forest 
8ystcm for noncommercial recreation 
and other occasional use. Other nonsub¬ 
stantive changes have been made, mainly 
to improve the organizaiton of the ma¬ 
terial. A number of reference changes 
have also been made. Public comment on 
these changes was deemed unnecessary. 

Provisions Proposed, But Not Adopted 

The proposed rule included text 
changes for 36 CFR 231 and 293.16. 
These changes have not been Included 
in the final rule being published below. 

The wild free-roaching horse and 
burro regulations—previously in 36 CFR 
231.11—were amended by another regu¬ 
lation published in the Federal Register 
on June 17 <42 FR 30836 *. This document 
redesignated these regulations as part 
222, amended them to authorize use of 
helicopters, and modified 9 222 36. Ar¬ 
rests. slightly. 

The proposal to amend 36 CFR 293.16. 
8pecial provisions governing the Bound¬ 
ary Waters Canoe Area. Superior Na¬ 
tional Forest Is not being acted on now 
because the entire section needs to be 
reviewed in light of a revised manage¬ 
ment plan for the area. A separate pro¬ 


posed rule will be issued on the Bound¬ 
ary Waters Canoe Area. 

Non: —The Department of Agriculture 
ha* determined that tha publication of thii 
rule Is not a major Federal action 
contly affecting the quality of the humaa 
environment and that a detailed Htatcment 
pursuant to aecUon 102 i2HCi of the 
rionat Environmental Policy Act of 1949 
U3 C 4332(2) (c)) is not required 

It hoi further been determined that in 
economic impact statement to not required. 

In light of the foregoing. 36 CFR Chap¬ 
ter 11 is amended as follows: 

PART 223— SALE AND DISPOSAL OF 
TIMBER 

§ 223.1 | Amended | 

1. Section 223.1 is amended by amend¬ 
ing paragraph <e> <3> to correct the ref¬ 
erence to ‘1 261.70'* to Vf 261.50". 


PART 261—PROHIBITIONS 

Authority: 30 Stat 35. os amended, nfl 
U-8.C. 551); sec, 1. 33 Stat. 628 16 USC 

472): 50 Stat. 526. amended. (7 USC. 
1011(f)): 82 Stat. 916 <16 US.C 1281(d)}; 
82 Stat 922 <16 U.aC. I246U)). unless other- 
wtoe noted 

Subpart A—General Prohibitions 

2. Section 261.1 is revised to read 
§ 261.1 Scope. 

(a) The prohibitions in this Part ap¬ 
ply. except as otherw ise provided, w hen: 

cl) An act or omission occurs in the 
National Forest System or on a Forest 
development road or trail. 

(2} An act or omission affects, 
threatens, or endangers property of the 
United States administered by the Forest 
Service. 

(3) An act or omission affects, 
threatens, or endangers a person using, 
or engaged in the protection, improve¬ 
ment or administration of the Nations! 
Forest System or a Forest development 
road or trail. 

<b> Nothing in this Part shall preclude 
actions in Wilderness or Primitive Areas 
<u> authorized in Part 293 or in the Forest 
Service Manual. 

3. Section 261.la is added as follows 
§261.1 n Pcrmll*. 

The Chief, each Regional Forester, 
each Forest Supervisor, and each Dis¬ 
trict Ranger or equivalent officer may is* 
sue permits to persons authorizing the 
occupancy or use of a road, trail, area, 
river, lake, or other part of the National 
Forest System In accordance with au¬ 
thority which Is delegated elsewhere tn 
this Chanter or in the Forest Service 
Manual. The issuing officer may author¬ 
ize in the permit an act or omission 
which would otherwise be a violation of 
a Subpart A or Subpart C regulation or 
a Subpart B order. The Issuing officer 
may include in any permit such condi¬ 
tions as he considers necessary for the 
protection and administration of the Na¬ 
tional Forest System, or for the promo¬ 
tion of public health, safety, or welfare 
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4 Section 261.2 Is amended by revising 
paragraph <r> and adding a new para¬ 
graph <s): 

§261.2 Definition*. 

• • • • • 

(r) “Unauthorized livestock" means 
any cattle, sheep, goat, hog, or equine not 
defined as a wild free-roaming horse or 
burro by 1 222.20<b>< 10>. which Is not 
authorized by permit to be upon the land 
on which the livestock is located and 
which Is not related to use authorized 
by a grazing permit: provided, that non¬ 
commercial pack and saddle stock used 
by recreationists, travelers, other Forest 
visitors for occasional trips, as well as 
livestock to be trailed over an established 
drivew ay when there is no overnight stop 
on Forest Service administered land do 
not tail under this definition. 

<s) “Wild free-roaming horses and 
burros” mean Ml unbranded and un¬ 
claimed horses and burros and their 
progeny that have used lands of the Na¬ 
tional Forest System on or after De¬ 
cember 15, 1971, or do hereafter use these 
lands as all or part of their habitat, but 
does not include any horse or burro in¬ 
troduced onto National Forest System 
lands on or after December 15. 1971, by 
accident, negligence, or willful disre¬ 
gard of private ownership. Unbranded, 
claimed horses and burroa, where the 
claim is found to be erroneous, are also 
considered as wild and free-roaming if 
they meet the criteria above. 

5 Section 261.6 is amended by amend¬ 
ing paragraphs (f) and (g> to read as 
follows: 

§261.6 Timber anil other forn»t prod¬ 
uct*. 

The following are prohibited: 

• • • • • 

(f> Selling or exchanging any timber 
or other forest product obtained under 
free use pursuant to paragraph <e>, <f>, 

or (r> of | 223.1. 

fg' Violating any timber export or 
substitution restriction in 8 223.10. 

6 By revising 5 261.7 to read: 

§261,7 iJvrMork. 

The following are prohibited: <a> 
Placing or allowing unauthorized live¬ 
stock to enter or be in the National Forest 
System or other lands under Forest 

Service control. 

ib) Not removing unauthorized live¬ 
stock from the National Forest System 
or other lands tinder Forest Service con¬ 
trol when requested by a forest officer, 

<c) Failing to reclose any gate or other 
entry. 

( d> Molesting, injuring, removing, or 
releasing any livestock impounded under 
1 262.2 while In the custody of the Forest 
Service or its authorized agents. 

7 fi y amending 8 261.10, adding para¬ 
graph <k> as follows: 

§261,10 Occupancy and u*r. 

• • • a • 

<k» Violating any term or condition of 
a Permit. 
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8. By amending 8 261,13 to add the 
following new paragraphs <h> and (!): 

§261.13 l’*c of veil tele* off road*. 

• • • • • 

(h) In a manner which damages or 
unreasonably disturbs the land, wildlife, 
or vegetative resources. 

(i > In violation of State law established 
for vehicles used off roads. 

9. By amending 8 261.10 as follows: 

§ 261.16 National Fore*I W ildcrnc<»>. 

The following are prohibited in a Na¬ 
tional Forest Wilderness: 

<a> • • • 

<b) • • • 

<c) Landing of aircraft, or dropping or 
picking up of any material, supplies, or 
person by means of aircraft, including a 
helicopter. 

10. By revising 8261.19 to read as fol¬ 
lows: 

§261.19 National Forc*t Primitive ArraL 

The following are prohibited in any 
area classified as a National Forest 
Primitive Area on September 3, 1964: 

<a> Landing of aircraft or using a 
motor boat, unless such use had become 
well established before September 3. 
1964. 

<b> Possessing or using a motor or 
motorized equipment, except small 
battery powered, hand-held devices, such 
as cameras, shavers, flashlights, and 
Geiger-counters. 

11. By adding a new 8 261.21. consist¬ 
ing in part of provisions previously in 
»26l.7<e>: 

§261.21 Wild frcc-nwuiiinu borin'* and 
burro*. 

The following are prohibited: 

<a> Willfully removing of. or attempt¬ 
ing to remove, a wild free-roaming horse 
or burro from the National Forest 
System. 

<b> Converting a wild free-roaming 
horse or burro to private use, without a 
permit. 

(c> Maliciously causing the death or 
harassment of any wild free-roaming 
horse or burro, 

<d> Processing or allowing to be 
processed the remains of a wild free- 
roaming horse or burro into commercial 
product. 

<e* Selling, directly or indirectly, a 
wild horse or burro allowed on private 
or leased land pursuant to Section 4 of 
the Wild Free-Roaming Horses and 
Burros Act. 

(85 Suit 640, ha amended, 16 UJ3C. 1331- 
1340 1 

12. Section 261.50 is amended by 
amending paragraph ie> (1). by deleting 
paragraph <f> and by redesignating 
paragraph <g> as paragraph <f>. 

§261.50 Order*. 

• • w • § 

<e» • • • 

<1 > Persons with a permit specifically 
authorizing the otherwise prohibited act 
or omission. 

• • • • • 
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<f> Any person wishing to use a Forest 
development road or trail or a portion of 
the National Forest System, should con¬ 
tact the Forest Supervisor. Director. 
Administrator, or District Ranger to 
ascertain the special restriction which 
may be applicable thereto. 

13. By revising t 261.52. paragraph td>, 
<h>, and f J> to read as follows: 

§261.52 Fire. 

• • • • • 

(d> Smoking, except within an en¬ 
closed vehicle or building, a developed 
recreation site, or while stopped in an 
area at least three feet in diameter that 
Is barren or cleared of all flammable 
material. 

• • • « • 

<h> Operating an internal combustion 
engine. 

• • • • • 

(J) Operating or using any internal or 
external combustion engine on any 
timber, brush, or grass covered land. In¬ 
cluding trails traversing such land, with¬ 
out a spark arrester, maintained in 
effective working order, meeting either 
<i> Department of Agriculture, Forest 
Service Standard 5100-ia; or (il) appro¬ 
priate Society of Automotive Engineers 
<SAE> recommended practice J335 and 
J350. 


14. By adding paragraphs <w>, <x>, 
and <y) to 8 261.58 as follows: 

§ 261.58 Occupant** and u§*« 

When provided by an order, the fol¬ 
lowing are prohibited: 

• • • • * 

<w> Possessing or transporting any 
motor or mechanical device capable of 
propelling a watercraft through water 
by any means. 

(x) Using any wheel, roller, or other 
mechanical device for the overland 
transportation of any watercraft. 

(y) Landing of aircraft, or dropping 
or picking up any material, supplies, or 
person by means of an aircraft, includ¬ 
ing a helicopter. 


PART 291—OCCUPANCY AND USE OF 
DEVELOPED SITES AND AREAS OF 
CONCENTRATED PUBLIC USE 

§291.9 l Ann ulled 1 

15. By deleting the last sentence each 
of paragraphs (a>. <b>, and *c) of 
8 291.9. 


PART 293—WILDERNESS—PRIMITIVE 
AREAS 

16. By adding alpha numeration to 
the existing paragraph of 8 293.3 and 
adding a new paragraph <b» to 8 293,3 
to read as follows: 

§ 293.3 (Uinlrol of 
(a> • • • 

<b> For all prohibitions in National 
Forest Wildernesses, see Part 261 of this 
chapter. 
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§29X9 [K.-M-r^cd ] 

17. By revoking and reserving i 293.9. 
Poisons and Herbicides. This section is 
covered in Part 261. 

8 293.15 I Amended 1 

18. By revoking and reserving para¬ 
graph «b> of $293.15, Gathering infor¬ 
mation about resources other than min¬ 
erals 

19. By adding paragraph <c> to 
i 293.17 as follows: 

§ 293.17 Natioruil Forcrt prlmiti^puiru*. 

• • i • • 

(c) All prohibitions for those areas of 
National Forest classified as • Primitive" 
on the effective date of the Wilderness 
Act, September 3.1964. arc in Part 261. 

Dated: July 8. 1977 

James Nielson. 

Deputy Assistant Secretary for 
Conservation, Research, and 
Education, 

| FR Doc.77-20147 Filed 7-l2~77;8:45 «un| 


Title 40—Protection of the Environment 

CHAPTER V—COUNCIL ON 
ENVIRONMENTAL QUALITY 

PART 1516— PRIVACY ACT 
IMPLEMENTATION 

Procedures for Gaining Access to Infor¬ 
mation Under the Privacy Act of 1974 

AGENCY: The Council on Environmen¬ 
tal Quality. 

ACTION: Correction to Final Regula¬ 
tions. 

SUMMARY: These materials will cor¬ 
rect certain errors and add an omitted 
section to the Council's final regulations 
for implementing the requirements of 
the Privacy Act of 1974 which were pub¬ 
lished on pp. 32537-32538 of the Federal 
Register of June 27, 1977. 

EFFECTIVE DATE: July 7. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ballard Jamieson, Jr.. Privacy Act Li¬ 
aison. The Council on Environmental 
Quality. 722 Jackson Place NW . Wash¬ 
ington. D.C. 20006. i 202-382-6867.) 

Signed this 7th day of July 1977. by 

Nicholas C. Yost, 
Acting General Counsel 

Accordingly, Part 1516 of Title 40 of 
the CFR is revised and amended as fol¬ 
lows: 

§ 1316.3 ( \mrmlnl] 

1 The heading for i 1516.3 appearing 
in the text which now reads "Procedures" 
for requests for access to individual rec¬ 
ords in a record system" is amended to 
read "Procedures for requests pertain¬ 
ing to individual records In a record 
system." 

§ 1516.3 l Rc‘dc»ij:ii«it«-d a% § 1516.61 
2. Section 1516 5. "access to requested 
information to the Individual" Is amend¬ 
ed to become t 1516 6 "Request for cor¬ 
rection or amendment to the record." 
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The text for this section remains the 
same 

3. A new 4 1516 5 is added to Part 1516 
as follows: 

§ 1516.5 Diarlomirr of requratrd infor¬ 
mal ion In lltr individual. 

Upon verification of identity, the 
Council shall disclose to the individual 
the information contained In the record 
which pertains to that individual. 

ta) The individual may be accompa¬ 
nied for this purpose by a person of his 
choosing. 

<b> Upon request of the Individual to 
whom the record pertains, all informa¬ 
tion in the accounting of disclosures will 
te made available. 

(& USC 552a; Pub L. 93 579.) 

| PH Doc. 77-20017 Filed 7-12-77;8 45 am| 


Title 47—Telecommunication 

CHAPTER I—FEDERAL COMMUNICATIONS 
COMMISSION 

| Docket No. 205091 

PART 2—FREQUENCY ALLOCATIONS ANO 
RADIO TREATY MATTERS: GENERAL 
RULES AND REGULATIONS 

PART 89—PUBLIC SAFETY RADIO 
SERVICES 

Providing for use of frequencies 530, 1606, 
and 1612 kHz by stations in Local Gov- 
ernment Radio Services for transmis¬ 
sion of certain kinds of information to 
traveling public; Correction 

AGENCY: Federal Communications 

Commission. 

ACTION: Revision of effective date. 

SUMMARY: The FCC on June 10, 1977, 
adopted a Report and Order in Docket 
20509 which amends Parts 2 and 89 of its 
rules establishing a new class of radio 
station called "Travelers Information 
Station." 

Since these amended rules require ap¬ 
plicants to submit information hereto¬ 
fore not requested, pursuant to estab¬ 
lished procedures, approval by the Gov¬ 
ernment Accounting Office is required. 

Accordingly, to allow for GAO clear¬ 
ance, the effective date of these rules is 
amended to August 31. 1977. 

EFFECTIVE DATE: August 31. 1977, 

ADDRESS: Federal Communications 
Commission. Washington. DC. 20554. 

TOR FURTHER INFORMATION CON¬ 
TRACT: 

James McNally, Industrial and Public 
Safety Rules Division, Safety and Spe¬ 
cial Bureau. FCC. Washington. DC. 
20554 1202-632-6497); Melvin Murray, 
Spectrum Allocations Division. Office 
of Chief Engineer. FCC. Washington. 
D.C. 20554 (202-632-6350). 

SUPPLEMENTARY INFORMATION: 
Released : July 5, 1977. 

In the matter of Amendment of Parts 
2 and 89 of the rules to provide for the 
use of frequencies 530, 1606, and 1612 
kHz by stations in the Local Government 
Radio Services for the transmission of 
certain kinds of information to the 
traveling public. Docket No. 20509. 


1. In the Fteport and Order in Docket 
20509. FCC 77-414. released June 20.1977. 
42 FR 31594, the effective date specified 
In paragraph 47 is amended to read Au¬ 
gust 31, 1977. This amendment is made to 
permit GAO clearance of new reportini 
requirements. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

| PR DOC.77-20018 Filed 7-12 77; 8 45 *m\ 

Title 49—Transportation 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF TRANSPORTATION 

PART 25—RELOCATION ASSISTANCE AND 
LAND ACQUISITION FOR FEDERAL AND 
FEDERALLY ASSISTED PROGRAMS 

Appendix A—Schedule of Moving Expense 
Allowances; Individuals and Families 

AGENCY: Department of Transporta¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The purpose of this amend¬ 
ment Is to update the moving expense 
schedules for displaced persons. 

EFFECTIVE DATE: July l. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John Mumanc, Relocation Assistance 
Division. Office of Right-of-Way <202- 
426-6118); or Reid Akop, Attorney, 
Office of the Chief Counsel <202-426- 
0800). Federal Highway Administra¬ 
tion, 400 Seventh Street SW., Wash¬ 
ington. D.C. 20590. Office hours Mon¬ 
day to Friday from 7:45 a m. to 4 15 
p.m. ET. 

SUPPLEMENTARY INFORMATION 
Section 202(b) of the Uniform Reloca¬ 
tion Assistance and Real Property Acqui¬ 
sition Policies Act of 1970, Pub. L. 91-646. 
84 Slat. 1894. provides that a displaced 
individual or family may elect to be paid 
for moving expenses on the basis of a 
moving expense schedule. To Insure 
statewide uniformity among all agencies 
operating under the Act. General Serv¬ 
ices Administration Regulations. 41 CFR 
Part 101-6. provide in I 101-6.105-1 that 
the schedule shall be maintained by the 
respective State highway departments 
and approved and disseminated by the 
Federal Highway Administration- 
49 CFR 25.153 of the regulations of 
the Office of the Secretary, implement¬ 
ing the Uniform Act, directs the Federal 
Highway Administration to establish und 
maintain the moving expense schedule 
m Appendix A to F^art 25 of Title 49 and 
to update it semiannually. The purpose 
of this amendment is to revise the cur¬ 
rent schedule, which was published on 
January 3. 1977, (42 FR 12), to reflect 
changes in the moving expense schedules 
of the following States: 

Taslx X — Personalty—Colorado and 
Minnesota 

T«sur II —Mobile Home*—Colorado 

Issued on: July 1. 1977. 

Karl S. Bowers. 

Ac (mg Federal Highway 

Administrator. 
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Appendix A Title 49—Transportation 

Tiblc l—Personalty * 


Occupant "does notT” 

Occupant provides furniture _ provide furniture 


Number of rooms of furniture _ First Each 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

room 

additional 

room 

Alabama. 


. 60 

95 

130 

165 

200 

235 

270 

300 




]? 

Alaska. 



150 

200 

250 

275 

300 



f? 

Arizona. 



100 

150 

200 

250 

300 





25 

15 

Arkansas. 



no 

150 

190 

230 

270 

300 




40 

20 

California. 


. 75 

100 

150 

200 

250 

300 




* * * * 

25 

15 

Colorado. 



160 

240 

300. 







30 

20 

Connecticut. 



90 

140 

170 

230 

260 

300 




15 

15 

Delaware. 



100 

140 

780 

220 

260 

300 




25 

15 

District of Columbia.. 

.100 

135 

170 

210 

250 

290 

300 




35 

15 

Florida. 



90 

120 

150 

180 

210 

240 

270 

300 

|#f ^ 

20 

10 

Georgia. 


SO 

95 

130 

170 

200 

260 

300 




30 

* 10 

Guam. 



85 

120 

168 

205 

240 

300 




10 

10 

Hawaii. 



10O 

135 

175 

215 

255 

295 

300 



45 

30 

Idaho. 



100 

140 

180 

220 

260 

300 




20 

10 

Illinois. 



100 

150 

200 

250 

300 





25 

15 

Indiana. 



90 

125 

160 

19S 

230 

265 

300 



25 

15 

Iowa. 


. 55 

1C5 

150 

190 

225 

255 

280 

300 



25 

10 

Kansas. 


. 60 

120 

180 

240 

300 



30 

10 

Kentucky....*.... 



90 

130 

170 

210 

250 

290 

300 



20 

15 

Louisiana. 



85 

120 

155 

190 

22 5 

260 

300 



40 

-*5 

Kaine. 



90 

125 

150 

175 

200 

225 

250 

275 

300 

15 

10 

Karyland. 


. 80 

11U 

145 

185 

230 

275 

300 




20 

10 

Massachusetts.... 



130 

150 

190 

225 

250 

275 

300 



25 

15 

Michigan. 



130 

160 

240 

300 






SO 

10 

Minnesota. 



12S 

175 

225 

2S0 

27S 

300. 




30 

jj 

Mississippi. 


. 75 

100 

160 

210 

260 

300 





40 

20 

Missouri. 



100 

150 

200 

250 

300 





25 

10 

Montana. 



85 

115 

14$ 

175 

200 

225 

250 

275 

300 

25 

15 

Nebraska. 



100 

150 

200 

250 

300 





30 

10 

Nevada. 



100 

ISO 

200 

250 

300 





25 

15 

New Hampshire_ 


. 50 

100 

125 

150 

175 

200 

225 

250 

275 

300 

25 

15 

New Jersey. 


. SO 

140 

195 

245 

300 






75 

15 

New Mexico 1 . 



155 

205 

255 

300 






(See end of table) 

New York. 



110 

150 

190 

225 

250 

275 

300 



25 

15 

North Carolina .. 



95 

130 

165 

200 

235 

270 

300 



25 

20 

North Dakota. 


. 60 

100 

125 

150 

175 

200 

225 

250 

275 

300 

25 

10 

Ohio. 


. 50 

100 

150 

200 

250 

300 





30 

10 

Oklahoma. 



85 

120 

155 

190 

22 5 

260 

300 



40 

15 

Oregon. 



100 

140 

180 

220 

260 

300 




15 

15 

Pennsylvania. 



105 

150 

195 

240 

285 

300 




20 

20 

Puerto Rico. 



105 

135 

165 

195 

225 

250 

275 

300 


25 

25 

Rhode Island. 



90 

125 

150 

175 

200 

225 

250 

275 

300 

25 

10 

South Carolina... 


. 95 

125 

165 

205 

235 

250 

270 

300 



15 

10 

South Oakota. 



130 

175 

210 

240 

290 

300 




40 

10 

Tennessee . 


. *5 

100 

150 

200 

250 

300 





25 

1$ 

Texas. 



85 

120 

150 

185 

220 

260 

300 



25 

1*» 

Utah. 



100 

130 

155 

180 

210 

240 

270 

300 


25 

15 

Vermont. 



90 

125 

150 

175 

200 

225 

250 

275 

*300 

25 

10 

Virginia. 


. 60 

60 

120 

160 

200 

240 

280 

300 



30 

10 

Virgin Islands... 


.105 

150 

195 

240 

275 

300 





35 

35 

Washington 2.. 



120 

150 

180 

210 

240 

270 

300 



20 

10 

West Virginia*... 



100 

140 

180 

220 

260 

300 




f *5 

10 

Wisconsin. 



90 

130 

170 

210 

240 

270 

300 




15 

Wyoming. 



85 

120 

150 

185 

225 

265 

300 



30 

15 


^Furnished units Including First 23456789 10 

sleeping roo^s. Occupant Room Roo*s Rooms Rooms Rooms Rooms Rooms Rooms Rooms Rooms 

does not own furniture. $45 $86 $107 $128 $149 $170 $191 $212 $233 $254 

to a maximum of $300 

*For mobile homes (whether or not occupant 
prov1 des furnlturelt _ 

Rrst room Each additional 

• room 

- 525 - 

^tfhere occupant does not provide furniture, allowance for 2 rooms Is $40. 
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Subtitle A--Office of the Secretary of Transportation 


App. A 


Table II--Mobile Hoars 


Miles 

QCilcnetres) 

State More than but not 

wore than 


Area--Square Feet 
.. (Square Metres ) 

More than But not 

more than 


Width—Feet 

(Metres) 

Kbre than But not 

wore than 


Alliance 

Dollars 


A lab a 


Alaska*. 
Arizona. 


All trailers. 


0 ( 0 ) 

200 (18.6) 
400 (37.2) 
600 (S5.8) 
800 (74.4) 


200 (18.6) 
400 (37.2) 
600 (55.8) 
800 (74.4) 


Arkansas. 


0 ( 0 ) 

300 (27.9) 
400 (37.2) 
500 (46.5) 


300 (27 
400 (37, 
500 (46 


100 

150 

200 

280 

300 

300 

150 

200 

250 

300 


California 1 . 
Colorado .. 


Connecticut 


Delaware. 


Florida. 


•Georgia. 


Guam. 


Hawaii. 


Idaho. 


Illinois. 0 (0) 


24 (38.6) 


0 

400 

600 

800 

1,000 

0 

200 

400 

600 

850 

0 

400 

500 

600 

8S0 

0 

300 

400 

500 

600 

700 

0 

300 
400 
500 
600 
700 
. 0 
200 
400 
600 
800 


( 0 ) 

(37.2) 

(55.8) 

(74.4) 1 
(93) 

(0) 

(18.6) 

(37.2) 

(55.8) 

(79.1) 

( 0 ) 

(37.2) 

(46.5) 

(55.8) 

(79.1) 

( 0 ) 

(27.9) 

(37.2) 
(46.5) 

(55.8) 

(65.1) 
( 0 ) 

(27.9) 

(37.2) 

(46.5) 

(55.8) 

(65.1) 
(0) 

(18.6) 

(37.2) 

(55.8) 
(74.4) 


600 (55.8) 
800 (74.4) 
,000 (93) 


... 0 (0) 12 (3.7) 

... 12 (3.7) 14 (4.3) 

... 14 (4.3) . 

... 0 (0) 8 (2.4) 

8 (2.4) . 

200 

250 

300 

(see 1-end 
of table) 
(see 2-end 
of table) 
100 

... 0 (0) 8.5 (2.6) 

... 8.5 (2.6) 10.S (3.2) 

ISO 

...10.5 (3.2) 12.S (3.8) 

200 

...12.S (J.8) . . 

250 

2) . 

100 


200 (18.6) 
400 (37.2) 
600 (55.8) 
850 (79.1) 


400 (37.2) 
500 (46.5) 
600 (55.8) 
850 (29.1) 


300 T27.9) 
400 (37.2) 
500 (46.5) 
600 (55.8) 
700 (65.1) 


300 (27.9) 
400 (37.2) 
500 (46.5) 
600 
700 


<ssis> 

(65.1) 


200 
400 
600 
800 (74.4) 


24 (38.6) 50 (80.5) 


. 0 (0) 8.5 (2.6) 
. 8.5 (2.6) 10.S (3.2) 
.10.5 (3.2) 12.S (3.8) 
.12.5 (3.8) . 


. 0 
. 8.5 
.10.5 
.12.5 (3.8) 


8.5 (2.6) 

10.5 (3.2) 

12.5 (3.8) 


150 

200 

250 

300 

100 

150 

200 

250 

300 

95 

125 

185 

245 

300 

130 

180 

210 

240 

270 

300 

130 

180 

210 

240 

270 

300 

100 

350 

200 

2S0 

300 

100 

150 

200 

250 

150 

200 

2S0 

300 


See footnotes at end of table. 
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* 


Subtitle A--Office of the Secretary of Transportation App. A 

Table II-Mobile Hones * 


State 

Tfiles 

(Kilometres) 

Area--Square Feet 
(Square Mrtres) 

Width- 

-Feet 

(Metres) 


More than But not 

■ore than 

More than But not 

wore than 

Fiore than But not 

more than 

Allowance 

Dollars 

Indiana. 



0 (ftl 

a c rw) 





u ivj 

8.S (2.6) 

10.5 (5,2) 

12.5 (3.8) 
0 (0) 

8 (2.41 

s.a (I'Oj 
in c tx 

ISO 

t sc 




12 5 (X jn 

loJ 

1CA 




ifc.J 

«9U 

300 

« «A 

Iowa. 

0 CO) 2S (40.2) 


o (-y »\ 



8 (2.4) 
10 (11 

130 % 

1 en 




10 (3) 

12 (3.7) 

XU 13 ) 

12 (t 7 

A VJ 

1 fin 





lOU 

230 



TS (40.2) 

“Wf UW.M . 



d (2.4) 

in i n 

140 

17n 






xu taj 

12 (1 71 

1AJ 






XX 13./J 

XUU 

300 

Kansas. 







200 (18.6) 

400 

(37.2) . 


80 

160 

240 

300 



400 (37.2) 

600 

(SS.8) . 




600 (SS.8) 




Louisiana. 




8 (2.4) 

10 (3) 

8 (2.4) 

10 (3) 

12 (3.7) 

240 

285 

300 


4 




10 (3) 

17 f X 71 

ISO 

1 7C 






!• 7J 

11 [A 7) 

175 

Maine. 





14 (4,j) 

22S 

275 

Maryland. 



200 

400 

8 (2.4) 

10 (3) 

12 (3.7) 

(18 6) 

8 (2.4) 

10 (3) 

12 (3.7) 

150 

200 

250 

300 



200 (18.6) 

(37.2) . 


110 



400 (37.2) 

600 

(55.8) . 


XNV 

16S 



600 (55.8) 

800 

(74.4) . 


1Q5 



800 (74.4) 

1.000 

(93) . 


AW 

220 

2S0 

300 



1,000 (93) 

1.200 (111.61. 


Massachusetts 


1,200 (111.6) 
A ff\\ 






200 (18.6) 

(18.6) . 

400 (37.2) .. 


80 

140 

200 



400 (37.2) 

600 (55.8) . 


Michigan. f ., 


600 (SS.8) 




300 

Minnesota*...., 

. 0 (0) 

10 (16) . 


8 (2.4) 

10 (3) 

12 (3.7) 

8 (2.4) 

10 (3) 

12 (3.7) 

145 

230 

280 

300 





10 (3) 

12 (3.7) 

14 (4.3) 

12S 

135 

ISO 

175 


















XU (10J 




firm— 

12 (3.7) 

ij cl t\ 

140 

1S5 

18S 











14 (4.3) 


"rryiA }\ 


* V. 





** (W.5) . 



"~nnm— 

140 

150 

175 

200 






12 (3.7) 

14 (4.3) 







Sec footnotes at end of table. 
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Subtitle A--Office of the Secretary of Transportation 

Table II-Mobile Hooes 6 


App. A 


State 


Miles 

(Kilonetm) 

More than But not 
more than 


Area--Square Feet 
(Squire Metres ) 

Marc than But not 

more than 


Width-Feet 

(Metres) 

More t)san But not 

more than 


Mississippi. 

Missouri.... 


Montana 4 . 


300 (27.9) 
400 (37.2) 
500 (46.5) 

0 H 
200 
400 
600 (SS.8) 
800 (74.4) 


300 (27.9) . 

400 (37.2) . 

S00 (46.$) .. 


(0) 200 (18.6) 

(18.6) 400 (37.2) 

(37.2) 600 (55.8) 

800 (74.4) 


Nebraska.. 


Nevada. 9 . 


New Hanpshirc 5 . 

New Jersey. 

New M:jucd 4 » 6 ....0 (0) 


0 

400 

(37.2) 

400 

600 

(37:2) 
CSS.8) 

600 

(55.8) 

800 

(74.4) 

800 

(74.4) 

1,000 

(93) 

1,000 

(93) 


0 

(0) 

300 

-(27.9) 

300 

(27.9) 

400 

(37.2) 

400 

(37.2) 

500 

(46.5) 

500 

(46.5) 

600 

(S5.8) 

600 

(SS.8) 

700 

(65.« 

700 

(65.1) 



0 ( 0 ) 

10 (3) 

12 (3.7) 
14 (4.3) 


20 (32.2) 


0 ( 0 ) 

200 ( 18 . 6 ) 
400 (37.2) 
600 (55.8) 
(74.4) 


800 


200 (18.6) 
400 (37.2) 
600 (55.8 
800 (74.4) 


0 ( 0 ) 

8 (2.4) 
10 (3) 

12 (3.7) 


8 (2.4) 
10 (3) 
12 (3.7) 


.. 0 (0) 8.5 (2.6) 

8.5 (2.6) 10.5 (3.2) 

10.5 (3.2) 12.5 (3.8) 

12.5 (3.8) 


2<r n r .n a wr.n . o m 


8.5 (2.6) 
10.S (3.2) 


“4.5 (2.fl 

V>.S (3.2) 
12.5 (3.7) 


New York. 


North Carolina 4 * 7 . 
North Dakota. 


0 (0) 

300 (27.9) 

300 (27.9) . 

500 (46.5) . 


SCO (46.S) 

700 (6S.1) . 


700 (65.1) 

800 (74.4) . 


800 (74.4) 



0 (0) 

10 (3) 

12 (3.7) 

200 (18.6) . 

10 (3) 

12 (3,7) 

200 (18.6) 

400 (37.2) . 


400 (37.2) 

600 (55.8) . 


600 (SS.8) 

800 (74.4) . 


800 (74.4) 




Sec footnotes ot end of table. 


Allowance 

Dollars 


10 (3) 

12 (3.7) 
14 (4 3> 


ISO 

200 

250 

300 

100 

ISO 

200 

250 

300 

135 

150 

175 

22S 

100 

150 

200 

2S0 

300 

130 

ISO 

210 

240 

270 

300 

135 

160 

210 

260 

100 

150 

200 

250 

300 

141 

181 

191 

231 


“I5T 

191 

206 

246 

100 

ISO 

200 

250 

300 

105 

140 

200 

100 

ISO 

200 

250 

300 
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SiAtitie A*-Office of the Secretary of Transport.;Ion 
Table II--M>bile Hoods 


App. A 


State 


Miles 

(Kilometres) 

More than But not 

more than 


Area--Square Feet 
(Square Metres ) 

fere than But not 

more than 


Kidth- - Feet 

(Metres) 

More than But not 

more than 


A1Iowancc 
Dollars 


Ohio* 


.0 ( 0 ) 


10 (16) 


0 (0) 320 (29.8) . 

320 (29.8) 500 (46.5) . 

S00 (46.S) 840 (78.1) . 

840 (73.1) 1,120 (104.2). 

1.120 (104.2) . 


w 25 ( 40 . 2 ) ernrj- m m.z ). 

320 (29.8) 500 (46.5) . 

S00 (46.5) 840 (78.1) . 

840 (78.1) 1,120 (104.2). 

1.120 (104.2) . 


See footnotes at end of table. 


130 

150 

170 

205 

230 


"TO - 

1S5 

190 

220 

27S 


ZTT40J2) 

so (to.5) iron 

320 (29.8) 

~WTTCT) . 

500 (46.5) . 


—nr 

165 


500 (46.5) 

840 (78.1) . 


*U J 

200 


840 (78.1) 

1,120 (104.2). 



Oklahoma. 

1,120 (104.2) 



•"JO 

300 




io (3) 

17 ex x\ 

150 

175 




(3.7) 

1 ,1 (A tl 




14 (4.JJ 

22S 

275 


200 

600 (55.8) . 


100 

200 

Pennsylvania. 

600 (55.8) 



300 


300 (27.9) 

300 (27,9) . 

500 (46.5) . 


130 

77t 

• 

500 (46.5) 

800 (74.4) . 


275 

Rhode Island., r 

800 (74.4) 



300 




8 (2.4) 

in f t\ 

22S 

2S0 




10 (3) 

12 (3.7) 

South Carolina* 



275 

300 

South Dakota. 


10 (3) 

10 (3) 

12 (3.7) 

140 

ISO 

Tennessee 4 . 


10 (3) 

12 (3.7) 

10 (3) 

12 (3.7) 

230 

270 

300 




io (3) 

100 

ISO 

Utah 4 . 0 (0) 

10 (16) . 

8.5 (2.6) 

10.5 (3.2) 

12.5 (3.8) 

8.5 (2.6) 

10.5 (3.2) 

12.5 (3.8) 

14.5 (4.4) 

165 

210 

255 

300 




8 (2.4) 
in 

140 

145 

165 

200 




io (3; 

12 (3.7) 




TO 701- 





*•> (40.2) ... 


"7 (2.4)- 

in 

—nr 




10 (3) 

17 ft 

155 

1 1C 




ic ta./; 

175 

22S 
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S*A>title A--Office of the Secretary of Transportation App. A 

Table II—Kbbile Homes 

8 


Miles Area--Square Feet Width--Feet 

State (Ki l ometres) (SqinTe Metres ) (Metres) 

More than But not More than fcut not More than But not Allowance 
more than more than more than Dollars 


Utah--Continued...25 (40.2) 

50 (80.5) ... 



0 (0) 

8 (2.4) 

10 (3) 

12 (3.7) 

0 (01 

8 (2.4) 

10 m 

ISO 

160 





AW 

12 f 3 71 

AUVl 

190 

Vermont*.. 




A* (/ 

A7W 

250 
1 ec 




B (1 A\ 





8 (2.4) 

10 (3) 

12 (3.7) 

10 (3) 

12 (3.7) 

1 QC 





AOj 

21S 
2 SO 
150 
200 
250 
300 
100 
150 
200 
2 SO 
300 
100 
150 
225 
too 





Virginia. 


(6i 

200 (18.6) 
400 (37.2) 
600 (S5.8) 
800 (74.4) 
200 (18.6) 
400 (37.2) 
600 (55.8) 
800 (74.4) 



200 

400 

(18.6) 

(37.2) 



Washington®. . . 

6C0 

(5S.8) 

(0) 

(18.6) 

(37.2) 




200 

400 




600 

800 

(55.8) 
(74.4) 
(0) 

(27.9) 

(41.9) 



West Virginia. 


300 (27.9) 
450 (41.9) 
550 (51.2) 




300 

450 



Wisconsin. 

550 

(51.2) 





0 /01 

a n ji 

•KMJ 

1 r/% 





8 (2 41 

10 rti 

150 

<)/lA 





10 F31 

is; 

1 ? n 71 

200 

Wvontino^ 




AW IJ) 

12 3 . 7 ) 


250 

300 





0 (0) 

8.5 (2.6) 

10.5 (3.2) 

12.5 (3.8) 

8.5 (2.6) 

10 c r* j'i 

135 





Av» a 

1 ? t fx m 

165 

1 QC 





AA.S yJtO) 

185 

220 


*Hfidth to 8* (2.4 m) Length 40' (12.2 m). 

Length 40* (12.2 m). 

Width over 8* (2.4 n) Length 40* (12.2 *). 

Length 40** (12.2 m). 

2 Uvder 8' (2.4 m) x 40* (12.2 m) - Uiskirted $1S0 
Over 8* (2.4 m) x 40* (12.2 m) - $300 


$200 

$300 

$300 

$300 


Splus $50 for expandable trailer. 


4 $300 for double trailer. 
s $50 for extras. 


^Escort foe included. 

7 Personalty Oily 

Wdth.Under 10 feet (3 m) 

$40 

Personalty Only 

First nx». $50 

Each additional room.$2S 


10 feet (3 m) 12 feet (3.7 m) and over Doubles 
ISO $70 $100 


I PH Doc.77-19551 Filed 7-12-77;8:45 nm| 
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CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCMAPTCR C—ACCOUNTS, RECORDS AND 
REPORTS 

[So, 34095 (8ub«No. I) | 

PART 1241—ANNUAL SPECIAL. OR PE¬ 
RIODIC REPORTS—CARRIERS SUB¬ 
JECT TO PART I OF THE INTERSTATE 
COMMERCE ACT 

PART 1249—REPORTS OF MOTOR 
CARRIERS 

Filing of Special Reports by Class I Rail¬ 
roads and Class I Motor Carriers 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION Final order revoking two rules. 

SUMMARY: The Interstate Commerce 
Commission has revoked the rules re¬ 
quiring Class I railroads and Class I 
motor carriers to file with the Commis¬ 
sion a duplicate copy of any statement 
to the Securities and Exchange Com¬ 
mission <SEC), concerning beneficial 
ownership 'Form 3» or change in bene¬ 
ficial ownership ‘Form 4>. The Commis¬ 
sion determined that the objectives of 
this duplicate filing can be accomplished 
by other means less burdensome to ear¬ 
ners. This order will ease reporting re¬ 
quirements by reducing paper work per¬ 
formed by Class I railroads and Class 
I motor carriers. 

EFFECTIVE DATE: July 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Ronald Young. Chief, Section of 
Accounting, Bureau of Accounts, In¬ 
terstate Commerce Commission, 
Washington. D.C. 20423, Phone No. 

202-275-7448. 

SUPPLEMENTARY INFORMATION: 
Class I railroads and Class I motor car¬ 
riers are currently required to file with 
the Commission a duplicate copy of any 
lUtement to the Securities and Ex¬ 
change Commission <SEC> concerning 
beneficial ow nership 'Form 3) or change 
fcn beneficial ownership (Form 4) of 
equity securities of any other carrier 
jabject to economic regulation under the 
Interstate Commerce Act. 

Form 3 reports are filed with SEC 
within 10 days after acquiring owner¬ 
ship; Form 4. by the 10th day of the 
toonth following acquisition or sale. The 
purpose of having duplicate forms filed 
with this Commission was to give us 
more timely information to (1 > minimize 
^authorized inter-carrier control by 
Particular companies, and (2) keep 
•breast of consolidation trends In the 
anier industry. 

Our review of this filing requirement 
na* indicated that this information did 
prove to be as useful as anticipated, 
rf detor *nined that the objectives 
‘the duplicate filing can be served by 
, means * such as. # our regularly 
jcaMuled field audits, information avail- 
Jr* m ann ual reports filed with us by 
*** carrier*. and a review of the SEC 
^titled • Official Summary of Se- 
lkh ^ Tran ** c tions and Holdings." pub- 
. every four weeks which contains 


information reported on Forms 3 and 4. 
This will enable us to monitor such trans¬ 
actions without burdening carriers with 
the additional reporting requirement. 

Because deletion of these rules repre¬ 
sents an easing of our reporting require¬ 
ments. rulemaking under Section 553 of 
the Administrative Procedures Act <5 
U.S.C. 553 > is not necessary. 

Issued at Washington. D.C.. June 9. 
1977. 

H. G. Homme, Jr. 
Acting Sccreary , 

Parts 1241 and 1249 of Subchapter C 
of Chapter X of Title 49 of the Code of 
Federal Regulations are amended as fol¬ 
lows: 

§ 1241.10 | Revoked | 

Section 1241,10 Class l Railroads is 
revoked. 

§ 1219.70 IRcvokrdJ 

Section 1249.7 Class / Motor Carriers 
is revoked. 

|FR Doc 77-20150 Filed 7-12-77:8:45 am] 


Title 50—Wildlife and Fisheries 

CHAPTER II—NATIONAL MARINE FISH¬ 
ERIES SERVICE, NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

PART 216—REGULATIONS GOVERNING 
THE TAKING AND IMPORTING OF MA¬ 
RINE ANIMALS 

Appendix—Taking or Marine Mammals 
Incidental to Commercial Fishing 
Operations: Expedited Procedures for 
Consideration or Proposed Quotas 
and Amended Regulations 

AGENCY: National Marine Fisheries 
Service, Commerce Department. 

ACTION: Expedited Procedures for Con¬ 
sideration of Proposed Amended Regu¬ 
lations. 

SUMMARY: This notice establishes ex¬ 
pedited procedures to amend quotas and 
regulations dealing with the taking of 
marine mammals incidental to yellow- 
fin tuna purse seme fishing. These proce¬ 
dural regulations are similar to those es¬ 
tablished last year to determine quotas 
and regulations. The changes in proce¬ 
dures are necessary to allow the regula¬ 
tory process required by the Marine 
Mammal Protection Act to be completed 
by January 1.1978. 

EFFECTIVE DATE: July 12. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Eric Erdheun. Staff Attorney, National 
Oceanic and Atmospheric Administra¬ 
tion. Washington. D.C. 20235. <202- 
634-7486i. 

SUPPLEMENTARY INFORMATION: 
On March 1. 1977. the National Marine 
Fisheries Service published its final de¬ 
cision and regulations governing the is¬ 
suance of a general permit for 1977 to 
allow the taking of marine mammals in¬ 
cidental to yellowfin tuna purse seine 
fishing in the eastern tropical Pacific 
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Ocean. The decision and regulations were 
adopted on the record after opportunity 
for a formal agency hearing before an 
administrative law judge as required by 
section 103(d) of the MMPA. 

The National Marine Fisheries Service 
will soon publish proposed amendments 
to these quotas and regulations as au¬ 
thorized under section 103«e) of the 
MMPA For the proposed modifications 
NMFS has elected to utilize a rulemak¬ 
ing on the record after opportunity for 
a formal hearing conducted in accord¬ 
ance with 5 U.S.C. 556-557. 

The National Marine Fisheries Serv¬ 
ice (NMFS* has adopted permanent reg¬ 
ulations governing practice and proce¬ 
dure In formal hearings held under 
section 103<d* of the MMPA which con¬ 
cern among other matters, the taking of 
marine mammals incidental to commer¬ 
cial fishing operations 50 CFR 216 70- 
216.90. But NMFS would be unable to 
complete the administrative process and 
issue a general permit and certificates for 
1978 if found to be authorized under the 
MMPA. prior to January 1. 1978 if it fol¬ 
lowed the permanent practice and pro¬ 
cedure regulations. Therefore. NMFS is 
Issuing these expedited procedures to 
govern the upcoming hearing. 

These expedited procedures are similar 
to the expedited procedures used for last 
year s hearing. However, unlike the reg¬ 
ulatory procedures adopted for last 
year’s hearing, testimony of expert wit¬ 
nesses will be required to be prepared 
and distributed prior to the hearing. 
Other changes from last year’s regula¬ 
tions are the allowance of fifteen (15) 
days for the filing of briefs, two five (5) 
day periods for the filing of comments 
on the Recommended Decision and the 
holding of oral argument following the 
submission of all briefs. Finally, because 
of the ex parte communication provi¬ 
sions of the Government in the Sun¬ 
shine Act. of 1976. the provisions in last 
year’s regulations allowing a special con¬ 
sultation period for the Marine Mammal 
Commission have been deleted. The 
Commission will be expected to partici¬ 
pate in the same manner prescribed for 
other parties once a proposal is made. 

In the 1976. expedited hearing proce¬ 
dures were utilized during the adminis¬ 
trative process used to develop quotas 
and regulations for the Incidental take 
of marine mammals in commercial yel¬ 
lowfin tuna purse seine fishing opera¬ 
tions. This experience indicates that up 
to six months may be needed from the 
date of publication of proposed regula¬ 
tions and quotas until the Issuance, if 
found to be authorized, of a general per¬ 
mit and certificates of Inclusion to allow 
for such an Incidental take. Without the 
immediate adoption of expedited hear¬ 
ing procedures similar to those used last 
year. National Marine Fisheries Service 
(NMFS) cannot be assured that it will 
be able to issue a general permit and 
certificates of inclusion for 1978 before 
January 1. 1978. Failure to Issue a gen¬ 
eral permit and certificates by January 1, 
1978. if warranted, will prejudice the 
potential holders of such documents. Un¬ 
der the Marine Mammal Protection Act 
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fPub. L, 92-522, 1972> <MMPA», marine 
mammals cannot be taken without a 
permit. Without such a permit, yellow- 
fln tuna, purse seine fishing operations 
will be impaired. Moreover, such failure 
will prevent NMF8 from carrying out its 
responsibilities under the MMPA. Por 
these reasons, it is hereby for good cause 
found that the advance notice, public 
procedures, and delayed effectiveness 
provision of 5 U.8.C. 553 are imprac¬ 
ticable and contrary to the public in¬ 
terest These regulations are, therefore, 
effective immediately. 

Appendix (Amended) 

Accordingly, 50 CFR Part 216, Appen¬ 
dix, Is revised as follows: 

1. Basis and purpose (a) Section* 101(4) 

(2) and 103(e) of the Marine Mammal Pro¬ 
tection Act, 16 U8C. 1317(a)(2) and 1373 

(a) , and these regulations authorize the Di¬ 
rector, National Marine Fisheries Service, to 
amend regulation* governing the taking of 
marine mammals incidental to commercial 
fishing operations. In amending regulations, 
the Act refers the Director to Section 103(e) 
(16 UJS.C. 1373(e)). 

(b) The purpose of these regulations is 
to establish rule* of practice and procedure 
for proceedings commenced under Section 
103(e) on or about August 1. 1977 concern¬ 
ing the amendment of regulations and 
quotas on the taking of marine mammals in¬ 
cidental to commercial fishing operations. 

2 Definitions Definitions shall be the 
same as In 50 CFR 216.3 except as follows: 

(a) “Party" means for purposes of these 
regulations: 

(1) The Director or his representative; 

(2) The Marine Mammal Commission or 
its representative; 

(3) A person who has. pursuant to para¬ 
graph 5. notified the Director by the final date 
specified in the notice of hearing of his or 
her Intent to participate In the hearing. 

(b) (1) “Witness” means, for the pur¬ 
poses of these regulations, any expert or 
other person who delivers testimonial evi¬ 
dence, or who identifies real or documentary 
evidence under pvographa 11 (d) and (e). 
A person may be both a party and a witness. 

(2) “Expert" means one possessing knowl¬ 
edge not acquired by ordinary persons, with 
reference to a particular subject 

(c) “Director” means, for the purposes of 
these regulations, the Director of the Na¬ 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration. 

3. Scope of regulations. These procedural 
regulations govern the practice and proce¬ 
dure In hearings described in paragraph 1 

(b) . These hearings will be governed by the 
provisions of 5 U S C. 566 and 557 of the 
Administrative Procedure Act. They shall be 
construed to secure the just, speedy, and In¬ 
expensive determination of all issue* raised 
with respect to amending the regulation* 
governing the taking of marine mammals in¬ 
cidental to commercial fishing operations 
pursuant to Section 103(e) of the Act. with 
full protection for the rights of all persons 
affected thereby 

4 Notice of hearing (a) A notice of hear¬ 
ing on any proposed regulations on the tak¬ 
ing of marine mammals incidental to com¬ 
mercial fishing operations shall be published 
In the PuniAi. Racism 

(b) The notice shall state: 

(1) The Director's intention to amend reg¬ 
ulations on the taking of marine mammals 
incidental to commercial fishing operations 
under Section 103(e) of the Act: 

(2) The nature of the hearing; 

(3) The place and date of the hearing 
The date shall not be leas than thirty (30) 


days after publication of notice of the 
hearing; 

(4) The legal authority under which the 
hearing wiU be held; 

(6) The proposed regulations; 

(6) A summary of the statements and 
studies described m section 103(d) ill-(4) of 
the Act. The notice shall indicate that these 
statements and studies have been published 
In full and made available to the public, and 
shall set forth the ways in which individual 
persons may have copies of these statements 
and studies placed at their disposal; 

(7) Issues of fact which may be involved 
In the hearing, together with the express 
statement that the hearing will not neces¬ 
sarily be limited to these issues and that 
evidence relevant to other Issues may be sub¬ 
mitted at the hearing, subject to rulings of 
the presiding officer on the materiality of 
such Issues; 

(8) The date of publication of any draft 
Environmental Impact Statement, and the 
place(•) where the draft and comments 
thereon may be viewed and copied. 

(9) Any written advice received from the 
Marine Mamma) Commission; 

(10) The place(s) whero records and 
documents submitted prior to the hearing 
will be kept far public Inspection; 

(11) A Ust of employee* of the United 
States who will or may reasonably be ex¬ 
pected to be Involved in the decisional proc¬ 
ess on the regulations, including the Direc¬ 
tor and Deputy Director, to whom and by 
whom ex parte communications relevant to 
the merit* of the proceeding by or to par¬ 
ties to the proceeding are prohibited under 
the provisions of section 4 of the Govern¬ 
ment In the Sunshine Act of 1976, Pub. L. 
94-409* 

(12) The final date for filing with the Di¬ 
rector a notice of Intent to participate in 
the hearing pursuant to paragraph 5: 

(13) The docket number assigned to the 
case which shall be used in all subsequent 
proceedings; 

(14) The name of the presiding officer; 

(15) The final date for submission of 
direct expert testimony. 

A. Notification by Interested persons. Any 
person desiring to participate as a party 
shall notify the Director by certified mall 
on or before the date specified In the notice. 
Persons who fall to notify the Director shall 
be deemed to have waived their right to 
participate as parties In any part of the pro¬ 
ceeding 

6. Presiding officer.—(a) Upon publication 
of the notice of hearing pursuant to para¬ 
graph 4. the Director shall appoint a pre¬ 
siding officer pursuant to 5 US.C. section 
3105. No Individual who has any conflict of 
Interest, financial or otherwise, shall serve 
as presiding officer in such proceeding. 

<b) The presiding officer. In any proceed¬ 
ing under this subpart. shall have power to: 

\ 1) Adjourn the hearing, but not to change 
the time and place of the hearing specified 
in the notice of hearing without the consent 
of all parties; 

(2) Rule upon motions, requests, and ad¬ 
missibility of real, documentary, and testi¬ 
monial evidence; 

(3) Administer oaths and affirmations, 
question witnesses, and direct witnesses to 
testify; 

(4) Modify or waive any rule with con¬ 
sent of all parties; 

(5) Receive written arguments, comments, 
and briefs and hear oral argument; 

(0) Render a recommended decision and 
certify the record of the proceeding to the 
Director; 

(7) Do all acts and take all measures. 
Including regulation of media coverage, for 
the maintenance of order at and the effi¬ 
cient conduct of the proceeding 


(c) Tn rase of the absence of the origins] 
presiding officer or hU inability to act, the 
power and duties to be performed by ihe 
original presiding officer under thl* part in 
connection with a proceeding may. without 
abatement of the proceeding, be <Lssi^ticd 
to any other presiding officer a* ordered by 
the Director. 

<d) The presiding officer may upon his own 
motion withdraw as presiding officer in « 
proceeding if he deems himself to be dt%. 
qualified 

<c) A presiding officer may be request**) 
to withdraw at any time by a party prior to 
the recommended decision. Upon the rum* 
in good faith of a timely and stiflkJcu 
affidavit alleging the presiding officer s per. 
sonal bias, malice, conflict of interest of 
other basis which might result In prejudice 
to a party, the hearing shall recess *rh« 
Director shall immediately determine the 
matter as a part of the record and decuton 
in the proceeding, after making such m- 
venligation or holding such heorinx* or 
both, a* he may deem appropriate 

7. Submission of evidence before the Mart 
of the hearing (a) All direct testimony of 
experts. Including accompanying exhibit*, 
must be submitted to the presiding officer 
and all parties In writing no later than the 
date specified In the notice of the hearing 
(section 4). Such testimony need not be tn 
affidavit form. Direct testimony by other 
witnesses and real and documentary evidence 
Is encouraged, but Is not required to t* 
submitted before the start of the hearing. 

(b) The direct testimony submitted -shall 
contain: 

(1) A concise statement of the witness' 
Interest In the proceeding and his position 
regarding the issues presented If the direct 
testimony is presented by s witness who is 
not a party, the witness shall state hb 
relationship to the party; 

(2) Facta that are relevant and material 

(c) Seven copies of all direct expert testi¬ 
mony must be submitted to the National 
Marine Fisheries at the address Mated in 
Section 8 

(d) No objections or motions concerning 
the relevance of evidence submitted prior to 
the hearing or the materiality of the liMie 
to which 1% relates shall be entertained by 
the presiding officer before such evidence is 
introduced into the record at the hearing 

8. Mailing address.—Unless other*** 
specified in the notice of hearing ah evi¬ 
dence shall be addressed to the Presiding 
officer, c/o Director, National Marine Pbk- 
•rlea Service. Washington. DC. 20235 Each 
Item of real and documentary evidence or.d 
all written direct testimony shall be dearly 
marked with the docket number of th* 
proceedings 

9. Inspection and copying of evidence ai>d 
other documents forming part of the record 
of the hearing —Any evidence tubmiited by 
the parties at any point in a proceeding 
under these regulations may be luflpected 
and. to the extent feasible, copied nt such 
times and places aa the presiding officer may 
designate Other documents forming part of 
the record of the proceeding shall be made 
available for Inspection and copying on the 
same basis. Any such documents not in the 
custody of the presiding officer msy^ he in¬ 
spected snd copied in Room 408. 

Marine Fisheries Service. Page Buildup no 
2. 3300 Whllrhaven Street, N W.. Washing¬ 
ton, DC 20235. 

10. Ex parte communication*.—The P r ‘ 
visions of section 4 of the Government uw 
8unshine Act of 1978. Pub L 04-409. 

be adhered to In any proceeding eondueic 
under these regulations 

11. Conduct or the having.—!•» l "“ 

hearing shall be held at the time and P 
fixed in the notice of hearing, unless the prv* 
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tiding officer, with the consent of all parties, 
chariot* the time or place. If a change oc¬ 
curs. the presiding officer shall publish the 
change In the Fkokiial Rterarx* atid ahall ex¬ 
peditiously notify all portle* by telephone or 
by mail But If the chingc In time or place 
of hearing Is mode less than five days before 
ibe date previously fixed for the hearing, 
ibe presiding officer shall also announce or 
«*u*e to be announced, the change at the 
time and place previously fixed for the hear¬ 
ing 

lb) At the commencement of the hearing, 
the presiding officer shall introduce into the 

record: 

til The notice of hearing and the pro¬ 
posed regulations as published In the Fn>- 

cur Rcgiatw; 

1 2 1 All subsequent notices pertaining to 
the proceeding published in the Pedesal 

Racism; 

3) The draft environmental Impact 
gutemrnt the comments thereon, and 
tgency response* to the commenu. If addl- 
nonai o.mments and agency responses are 
made at any later point in the proceeding, 
they ahall be Introduced into the record after 
notice to all parties by the presiding officer 
until he certifies the record to the Director, 
and thrreafter by the Director; 

(41 A list of all parties; 

(cl Each party shall have the opportu¬ 
nity to intnxJuce evidence into the record 
at the hearing In the order determined by 
the preading officer, but the Director shall 
introduce his evidence before any other 
pony 

(d) (1) Testimonial evidence of experts 
shall be presented through their written 
lutementa after such experts are placed 
under oath. Such direct testimony shall not 
be read into evidence but shall become a 
pm of the record subject to exclusion of 
Irrelevant and Immaterial parts thereof. The 
presiding officer In his discretion, may allow 
s limited period for oral statement* on direct 
evidence to explains parts of an expert's 
sritten utement or to discuss matters not 
mer itned In such statement 

(2) Testimonial evidence of lay witnesses 
may be presented either by written or oral 
•utcmenti. Tho presiding officer may. In his 
discretion, limit the length of such testi¬ 
mony. 

(3) The presiding officer may directly ex- 
| amine a witness under oath, and may pro¬ 
pound to the witness questions submitted by 
pomes other than the party that called the 
ritneta which he determines to be suitable 
fcr direct examination. 

(•) Real and documentary evidence shall 
be admitted Into the record only If the 
pony introducing it or another person catled 
by the party as a witness identifies such 
tridrnoe. the Issue to which It relates, the in- 
troductng party's position regarding that ia- 
and the manner In which the evidence 
•opporu that position This identification 
wall be msde under oath, aud shall be re¬ 
quired whether or not such real or docu- 
ajntary evidence was submitted to the pre- 
buing officer prior to the hearing under 
I P*nujr*pn 7 

I (f! Any witness by whom a party Intro¬ 
ll I 0 ? 1 w evidence or Identifies rest 

<* documentary evidence ahall; 

I *** 8u *« bis or her name, address, and 

I occupation; 

I .Jf’ 8Ut * Qualifications for delivering or 
I jjjbbfylng such evidence. If an expert, the 
J/T 68 * * ha11 br!cfl y the scientific or 

wtimjcai training by which he or she quall- 

I on expert; 

Submlt lo appropriate crom-examUia- 

, ln ^xirdAoce with subparagraph (g), 

ill Each party shall have the opportunity. 


in the order determined by the presiding 
officer, to cross-examine any witness by whom 
another party has introduced testimonial 
evidence; and to cross-examine any other 
party, as well as any identifying witness, 
about real and documentary evidence which 
such other party has Introduced. Such cross- 
examination may be conducted by a party 
either In person or by an authorised counsel 
or representative. Cross-examiners shall be 
assumed to be familiar with all testimony 
previously delivered by the witness at the 
hearing. The Presiding Officer may: 

(I) Require the cross-examiner to outline 
the intended scope of the cross-examination; 

(3 ) Limit the number of limes any party 
or parties may crews-examine a party or other 
witness on the same matter; 

(3) Exclude cross-examination questions 
that are irrelevant, concern Immaterial Is¬ 
sues. or are unduly repetitious. 

(h) Scientific, technical, or commercial 
publications may only be used for Impeach¬ 
ing witnesses under cross-examination unless 
previously introduced as evidence in accord¬ 
ance with these regulations. 

(!) The first time counsel conducts the 
direct or croon-examination of a party or 
other witness, such counsel shall state for 
the record his or her authority to act as 
counsel and the party granting that au¬ 
thority. A party shall be assumed to have 
waived the right to Introduce evidence 11 
such party falls to produce a witness to 
present or identify such evidence under oath. 
Any party or party’s counsel who falls to 
appear at the hearing to cross-examine a 
witness ahall be assumed to have waived the 
right to cross-examine that witness. 

(J) The hearing shall be publicly con¬ 
ducted and reported verbatim by an offi¬ 
cial reporter. 

(k) If a party objects to the admission or 
rejection of any evidence or to any other 
ruling of the preaiding officer during the 
hearing, he shall state briefly the grounds 
of such Objection. whereupon an automatic 
exception will follow if the objection U over¬ 
ruled by the presiding officer. The ruling of 
the presiding officer on any objection shall be 
part of the record and shall be subject to 
review at the same time and in the some 
manner as the Director's final decision. Only 
objections mode before the presiding officer 
may subsequently be relied upon in the pro¬ 
ceedings. 

(l) All motions and requests shall be ad¬ 
dressed to. and ruled on by. the presiding 
officer If made before his certification of the 
record, and by the Director If made there¬ 
after. 

13 Admissible evidence; official notice.— 

(a) Any evidence introduced by a party in 
accordance with these regulations shall be 
admitted into tiie record unless the presid¬ 
ing officer determines that such evidence Is 
Irrelevant to any material issue tn the pro¬ 
ceeding. or that It Is unduly repetitious. 

(b) Official notice may be token of such 
matters as are Judicially noticed by the 
courts of the United States. 

13. Oral and written arguments.—(a) For 
a period of fifteen (1ft) days after the close 
of presentation of evldenco, any party may 
file with the presiding officer any written 
comments on the proposed regulations. In¬ 
cluding proposed finding and conclusions 
and written arguments or briefs which are 
based on the record and which cite, if prac¬ 
ticable. the relevant page or pages af the 
transcript If a party filing a brief desires 
the presiding officer to reconsider any ob¬ 
jection made by the preaiding officer, that 
party shall state Its arguments thereon as 
part of the brief. Immediately thereafter. 


each party ahall be allowed five (6) days to 
file with the presiding officer reply briefs. 

<b) The presiding officer shall provide for 
oral argument Immediately following the 
period allowed for briefs. Such argument may 
be limited by the presiding officer to the 
extent necesary Tor the expeditious disposi¬ 
tion of the proceeding. The presiding officer 
shall dose the hearing immediately after 
the last oral argument. 

(c) Oral or written arguments shall be 
limited to Lftsucs arising from evidence In 
the record. 

14 Recommended decision; certification of 
the record.—(a) Within twenty-four (34) 
days after the close of the hearing, the pre¬ 
siding officer shall make a recommended 
decision based on the record and transmit 
the decision to the Director. The recom¬ 
mended decision ahall Include: 

(1) A description of the history of the 
proceedings; 

(3) Findings on the Issue* of fact with 
reason* therefore; and 

(3) Rulings on issue* of law with the 
reasons therefore. 

Copies of the recommended decision shall 
be sent to all par tie* after the close of the 
hearing. 

(b) The presiding officer shall also trans¬ 
mit to the Director the entire record of the 
proceeding, accompanied by the presiding of¬ 
ficer’s certificate stating that, to the best 
of hts knowledge and belief, the record Is a 
complete and accurate compilation of all 
the evidence and other document* in the 
proceeding, except In such particulars as ore 
specified 

(c) The recommended decision may be 
reviewed and copied in Room 408. National 
Marine Fisheries Service Page Building No. 3, 
3300 Whitehaven Street NW.. Washington. 
DC. 20235. 

(d) Following submission of the recom¬ 
mended decision and the hearing record, each 
party shall be allowed five (A) days to file 
exceptions to the recommended decision with 
the Director Thereafter, each party will have 
five days to file reply exceptions with the 
Director. 

15. Director's decision, (a) Following the 
period allowed for exceptions, the Director 
shall make a final decision on the proposed 
regulations The Director's decision may 
affirm, modify, or set aside In whole or in 
pert the recommended findings, conclusions* 
ond decision of the presiding officer. The Di¬ 
rector may also remand the hearing record 
to the presiding officer for a fuller develop¬ 
ment of the record. 

(b) The Director's decision shall include: 

(1) A description of the history of the 
proceeding; 

(2) Findings on the Issue* of fact with 
the reason* therefore; and 

(3) Rulings on Issues of law. with the rea¬ 
sons therefore. 

IC) The Director's decision, together with 
the final adopted regulations, shall be pub¬ 
lished tn the Fed dial Raoarrnt 

16. Effective date These regulation* be¬ 
come effective on July 12, 1977 and shall 
terminate on the date of publication In the 
Pkorxal Rccisrxa of the NMFS Director s 
final decision. 

(Sec. 101(a)(2) and 103te) of the Marine 
Mammal Protection Act. 16 U.8C. 1317(a) 
(2) and 1373(e).) 

Dated: July 7, 1977. 

WiwrREO H. Meikohm, 
Associate Director, National 
Marine Fisheries Service. 

(FR Doc.77-20030 Piled 7-12-77;8:45 am) 
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CHAPTER VI—FISHERY CONSERVATION 
AND MANAGEMENT, NATIONAL OCEAN 
1C AND ATMOSPHERIC ADMINISTRA¬ 
TION, DEPARTMENT OF COMMERCE 

PART 611—FOREIGN FISHING 
Foreign Fishing Regulations 

AGENCY: National Marine Fisheries 
Service, NOAA. Commerce. 

ACTION Final regulations. 

SUMMARY: The foreign Ashing regu¬ 
lations under the Fishery Conservation 
and Management Act of 1976, are 
amended concerning the taking and re¬ 
tention by foreign Ashing vessels of al¬ 
located species which may be caught in¬ 
cidental to a directed fishery. 

EFFECTIVE DATE: July 13, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard 8chaefer. Fishery Manage¬ 
ment Operations Division, National 
Marine Fisheries Service, Washington. 
D.C. 20235 (202-634-7454). 

SUPPLEMENTARY INFORMATION: 
The National Marine Fisheries Service 
has been advised that the incidental 
catch provision in paragraph (g) of 
f$ 611.50 through 611.53 is inconsistent 
with paragraph <f> of J 611.20 that 
cautions foreign nations not to exceed 
their allocation, and is also inconsistent 
with Section V of the respective pre¬ 
liminary Management Plans relating to 
Hake, Squid. Atlantic Mackeral and At¬ 
lantic Herring. An incidental catch provi¬ 
sion was permitted recognizing that other 
allocated species are taken in trawl nets 
w f hlle fishing in a directed fishery. How¬ 
ever. an incidental catch of an allocated 
species in a directed fishery must be 
counted as part of the total allocation 
for that lncidentially-caught allocated 
species. 

For example, if a nation has an allo¬ 
cation of 1.000 tons of a given species. It 
may take all of this quantity in a directed 
fishery, or it may reserve part of this 
quantity as an Incidental catch in an¬ 
other directed fishery. Which method a 
nation uses depends on its fishing strat¬ 
egy. However, in no case may a nation 
exceed its total allocation for a species 
whether taken incidentally or in a di¬ 
rected fishery. Thus, if the nation caught 
900 tons of a species in its directed fish¬ 
ery, it could take the remaining 100 tons 
ns an Incidental catch in another di¬ 
rected fishery. But, when a total quan¬ 
tity of l .000 tons of that species is taken, 
all taking of that species by that nation 
must cease. Then the species shall be 
considered as a prohibited species The 
Incidental catch of an allocated species 
is not in addition to the allocation, but 
part of the total allocation for that 
species 

When the allocation of a species has 
been taken, counting both the directed 
fishery and incidental catch, the taking 
and retention of such species shall cease 
This change In the regulation does not 
reduce or alter the species allocations 
provided to a foreign nation, but rather 
clarifies the intent of the regulations to 


a foreign nation to carefully manage its 
fishing vessels in taking the allocation. 

The Secretary finds the formal notice 
of proposed rulemaking is impractical, 
unnecessary and contrary’ to the public 
interest because this amendment serves 
to clarify an inconsistency between Sub¬ 
part B and Subpart C of the regulations 
and between Subpart B and Section V of 
the respective Preliminary Management 
Plans for Hake. Squid. Atlantic Mackerel 
and Atlantic Herring. Failure to clarify 
the inconsistency could result in quotas 
for the species under regulation being 
exceeded which would be contrary to the 
public Interest in maintaining sound 
conservation of these species of fish. Im¬ 
mediate guidance is therefore required to 
be given to persons subject to these 
regulations. 

Paragraph (g> in 611.50, 611.51, 
611.52. and 611.53 is revised to read as 
follows: 


85 fill..*50. 611.51. fill.52 and fill.53 
I V men tied] 

(g> Incidental catch. The taking of 
any species for which the foreign nation 
has an allocation is permitted as an In¬ 
cidental catch in any directed fishery’* 
The total quantity taken of an allocated 
species, however, both as incidental catch 
and in a directed fishery, shall not ex¬ 
ceed the allocation of that species pro¬ 
vided to that foreign nation by l 611.20. 
When the quantity allocated has been 
reached, counting both the incidental 
catch and directed fishery catch that 
species becomes a prohibited species. 

Issued on July 11, 1977, at Washing¬ 
ton, DC 

WinfrCd H. Meibohm, 
Associate Director . National 
Marine Fisheries Service . 

|FR Doc.77-20229 Piled 7-12-77. 8 45 am] 

Title 28 —Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

1 Order No. 732-77] 

PART 0— ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

PART 45—STANDARDS OF CONDUCT 

Abolishing Office of Watergate Special 

Prosecution Force 

AGENCY: Department of Justice. 
ACTION: Final rule. 


Subpart A—Organizational Structure of the 
Department of Justice 

§0.1 ( Amended I 

1. Section 0.1 of Subpart A of Part 0 
is amended by deleting “Office of Water¬ 
gate Special Prosecution Force.” 

Subpart G-l—Office of Watergate Special 
Prosecution Force 

§§0.37 and 0.38 I Revoked 1 

2. Subpart G-l of Part 0 is revoked. 
§45.735-22 (Amended] 

3. Section 45.735-22(c> (2) is amended 
by deleting subdivision fviii). 

Dated: July 1, 1977. 

Griffin B Bell. 
Atorncv General. 

I PR Doc 77-20068 Filed 7-12-77:8:45 am! 


I^iucr no. 


part 55—IMPLEMENTATION OF THE 
PROVISIONS OF THE VOTING RIGHTS 
ACT REGARDING LANGUAGE MINOR- 
ITY GROUPS 


Interpretative Guidelines; Corrections and 
Amendments 

AGENCY: Department of Justice. 
ACTION: Final rule. 


SUMMARY: The Department of Jus¬ 
tice’s Interpretative Guidelines on Im¬ 
plementation of the Provisions of the 
Voting Rights Act Regarding Language 
Minority Groups, were published on July 
20, 1976. 41 F 29998. Since that time one 
error has been discovered in the text and 
several changes have been made in the 
Appendix. 

EFFECTIVE DATE: July 13.1977. 

FOR FURTHER INFOMATION CON¬ 
TACT: 


David H. Hunter. Civil Rights Division, 
Department of Justice. Washington, 
D C. 20530 (202-739-3829). 

By virtue of the authority vested In 
me by 5 U.S.C. 301. 28 USC. 509. 510. 
and Pub. L 94-73. Part 55 of Chapter I of 
Title 28. Code of Federal Regulations, is 
amended as follows: 

1. The second sentence of paragraph 
(a) of | 55.18 is revised to read as fol¬ 
lows: 


§55.18 Provision of minority l«mgu.itfr 
m.iti ri.d* and A*%Nt«inrr. 


SUMMARY: This order formally abol¬ 
ishes the Office of Watergate Special 
Prosecution Force inasmuch as that 
Office has completed its work. 

EFFECTIVE DATE; Close of business 
June 20. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John M. Harmon. Acting Assistant At¬ 
torney General. Office of Legal Coun¬ 
sel. U.8. Department of Justice. Wash¬ 
ington. D C. 20530 (202-739-2041.) 

By virtue of the authority vested in 
me by 28 U S C. 509, 510 and 5 U.S.C. 
301. Chapter I of Title 28. Code of Fed¬ 
eral Regulations. Is amended as follows: 


(a) • • • For example, a separate 
mailing of materials in the minority 
language to persons who arc likely to 
need them or to residents of neighbor¬ 
hoods In which such a need is likely to 
exist, supplemented by a notice of the 
availability of minority language ma¬ 
terials in the general mailing (in English 
and in the applicable minority language) 
and by other publicity regarding the 
availability of such materials, may be 
sufficient. • • • 

2. The Appendix to Part 55 lists all 
Jurisdictions covered under the minority 
language provisions of the Voting Rights 
Act. sections 4<f)(4> and 203'C). Since 
that Appendix was prepared, new deter¬ 
minations have been made by the Attor- 
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ney General and the Director of the Cen¬ 
sus. or by the Director of the Cen¬ 
sus. corrections In determinations have 
been mode by the Director of the 
Census, and certain jurisdictions have 
been removed from the coverage of sec¬ 
tion 4<fX4) by the procedures estab¬ 
lished in section 4fa) of the Act. See 
41 FR 8817 (March 1. 1976), 41 FR 32622 
iAug- 4. 1976). 41 FR 34329 (Aug. 13. 
1976 >, and Curry. McKinley, and Otero 
Counties. New Mexico v. United States. 
D D.C. July 30.1976. The updated Appen¬ 
dix is included as an Appendix to this 
notice. The changes that have been made 
»re as follows: 

Alaska: Add Election District 13. sec. 
263ic), Alaskan Natives. 

Florida: Add Collier County, sec. 4(f) 
i4>. Spanish heritage. Add Hendry 
County, sec. 4(f)(4), Spanish heritage. 

Maine: Delete Perry town (Washing¬ 
ton County), sec. 203(c). American In¬ 
dian. Add Passamaquoddy Pleasant Point 
Indian Reservation (Washington Coun¬ 
ty .i. sec. 203(0, American Indian. 

Michigan: Add Clyde Township (Alle¬ 
gan County), sec. 4(f) (4). Spanish heri¬ 
tage Add Buena Vista Township (Sagi¬ 
naw County), sec. 4(f)(4), Spanish 
heritage. 

Minnesota: Delete Mahnomen County', 
sec. 203(0. American Indian. 

New Mexico: Delete Curry County, sec. 
4(f) <4 >, Spanish heritage. Delete Mc¬ 
Kinley County, sec. 4(f)(4). American 
Indian, Spanish heritage. Delete Otero 
County, sec. 4(f) (4). Spanish heritage. 

Washington: Delete Ferry County, 
sec 203<c), American Indian. 

Dated: July 1. 1977. 

Griffin B. Bell. 

Attorney General. 

Am\nix. —Jurisdictions carcted under 
w<*. if/) (|) and JOdie) of the I otfnv 
K'tyht* Act of JiH Jo, oh amended by the 
Voting Sight* .4 rt amendment* of /97J. 

[AppHoalita Uinrtiuct minority group'*)) 




Cover *c* c'ovmur* under 

under me. me jnjpc) 

Kf)«> 


. 


Election 
ElmMou 
I c .t 

EWhnn 

U 

EbeUon 

II 

ElrrUofl 

01 

Election 

Ml 

EWUi*i 

i; 

EWtu» 

** 

EVfioci 

II. 

EKitou 

a 

Berilnri 

AnjSvi .. 


Aptetf County,,, 


District I. 
District* 
I MUnrt 3. 
District 4. 
District a, 
f district 

District 

District 

District 

District 

District 

District 

Distrirt 

District 


A tank an 
Native* •, 


. Spanish 
hentar* 
. American 
Indian 


Alaskan Native*. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 

Do. 

Do 

Do 

Do. 

Do 


Spanish heritage, 

American 

Indian 


(Applicable tantuage minority group")] 


Jurisdiction 


Coverage Coverage under 

under ok* me Wir) 

4 ( 0 ( 4 ) 


Cochise County. . Spanish hrriUffe 

Coconino County. . American American Indian. 

Indian Spanish herit- 
ip* 

Gill County. ..__. Do. 

OrahAm County . ... Ik). 

Greenlee County.. . Hpanlali heritage 


Martfsopa County.. 

Mohave County ____ 

Nava)o County . American 

Indian 

hm» County . 

Final County . American 

Indian. 


Do 
Dm 

American Indian, 
Spanish befit* 

Spanish heritage 
American Indian, 
Spanish her it* 
axe 

Spanish heritage. 


Santa Crus . __ 

County. 

Yavapai County. Do 

Yuma County. . Do. 

California 

Alameda County. Do. 

A uiadot County. Do. 

Colusa ('minty _ Do 

Contra Costa . ...._ Do- 

County 

Fresno ( oanly . Do. 

U County. Do. 

Inyo County.American Indian. 

Keni County ... Spanish heritage. 


King* County. Spar.udi 

heritage. 

taaan County... 

LoaAtiReira . . 

County. 

Madera County... 

Merced County. Spanish 

heritage. 

Monterey County.. 

Napa County .. 

Oraufe County__ 

Flacrr County . 

Riverside County .. 

Sacramento ...._.... . 

County. 

San Hrmto County.. 

San Bernardino . 

County. 

San Diego County...,..- 

San Francisco 
County. 


l>o. 

!>o. 

l>o. 

Do. 

Do. 

Do. 

Du. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


.Spanish heritage. 

Chinese A met I* 
can. 

... S(tanifth heritage- 


San Joaquin ..... 

Count v 

San Lut» Obispo ... Do. 

County. 

San Mateo County. Do. 

Santa Barbara . Do. 

County. 

Santa t lara Do. 

County. 

Santa Cru* Couuty. l>o. 

Sierra Couiity..... Do. 

Solano C ounty..... Do. 

Sonoma County... Do. 

StanUlaus County. Ifo. 

Sutter County.. Do. 

Tulare County.... Do. 

Tuoiumnr County. Do- 

Ventura County..... Do. 

Yolo County..... Do. 

Yut<a County...... Spanish Do. 

heritage. 

Colorado: 

Adams County. Do. 

Alamma County . Do. 

Archuleta County. Do. 

Bern County__ Ifo. 

Boulder County--—r.... Do. 

Chaffee County... l>o. 

Clear Creek Do. 

County. 

Conefoi County.. Do. 

Cost Ilia County. I)p. 

Crowley County. l>o. 

Delta County... Do. 

Denver County. Do. 

Karlo County. . . Do. 

KIFaso County.... Spanioh Do. 

hen lac*. 

Fremont County.... Do. 

Huerfano Omniy.. I>o. 

Jackson County. . Do. 

Lake County. Do. 

La Blau County. t>p, 

Laa Animas Do. 

County. 

Mr« County.... Do. 

ktuflal County. Do. 

• Statewide comae* 


(Applicable language minority groupts)] 


Jurisdiction 


Coverage Coverare under 

under me. me .*i3<c> 
410(4) 


Mont rr nma 
County. 

Montrose County^., 

Moryan County_ 

Otero County . 

Brower* County _ 

Pueblo County . 

Rio Grande 
County. 

Saguache County 
San Juaii County ... 
San Mljroel County., 
Sedgwick County... 

Weld County . 

Connecticut: Biidte- . 
port Tinrn (Fair* 
field County). 
Florida. 

Collier County. _ 


l)adeCounty. .. 
Glade* County., 
llardee County. 


Hendry County 


S (ninth 
heritor*. 


Spanish heritor*. 
American 
Indian. 

Spanish herilar*. 
Do. 

Do. 

Do. 

Do. 

Do. 

iHt. 

Do. 

Do. 

Do. 

Do. 

l>o. 


Do 


■R* lh > 

.American Indian. 

Spanish Spanish heritagr 
heritage 

do .... Do. 


Hiltdxiroaih . .do .. Do 

County 

Mourn* c ounty .. do. ...... Do 

Hawaii: 

Hawaii County . . Filipino American, 

Japanese 

American. 

Honolulu County... . Chino** American, 

Filipino 

American 

Kauai County. .. Filipino Atnrrirao. 

Japanese 

American 

Maui County . Do. 

Idaho 

hilt*ham County. .... __.. American Indian 

Casria County - ftpanch heritage 

K*.i i- 

Kinney Count) ........... Do 

11rani County . |)o 

Wwhlla County . Do 

Louisiana St Do 

H~n»ard Barbh. 

Maine - American Indian 

mgqooddy 
Blraaaril Folnt 
Indian Iteaervatian 


... Spanuh heritor* 

_ Do. 


___ American Indian 


— Spanbh Iwntar* 
Do. 


Do. 


Do 


Buena Vista.__ Spanish Do 

Township heritor*. 

(Sari now 

County). 

Sa*lnow City . Do 

(Saginaw 

County). 

Minnesota: 

Beltmml County.__ _ American Indian. 

Do 
Do. 


Do. 

Do 

Do. 

Do- 

Do. 

Do- 

Do. 


Cmm County -——- 

Mississippi: Neahoba. -- — 

County, 

Moulana: 

Blaine County --- 

Li lacier County. .. 

Hill County _ « 

Lake County --- 

Hixwerelt County ..—--- 

Row*bud County. ...........- 

N’ailey County- -- 


(Washington 

County). 

Mich is an 
Clyde Townsltlp 
(Allerai) County). 
Omjmrfllt Towu- 
slilp (ItarTy 
County). 

Suxor island 
Towttship 
(Ctitpprwa 
County). 

Ini lav Tnwnsiiip 
(Lapeer County). 
Adrian City 
t Lenawee 
Counts i 
MadK m Town¬ 
ship (Letiawea 
County). 

Grant Townohip 
(Newayro 
■ 
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(Applicable language minority group is)) 


Jurisdiction 


Coverage 

under arc. 
4(f)(4) 


i . - i - 

•ic »Mc> 


undrr 


Nebraska: 

Scott* Bluff _ Spanish heritage 

County 

Thurston County . American Indian 

Nevada 

Elko County _ ... fipanith heritage. 

. American 

Indian 

Mineral County ..►. American Indian 

Nye C ounty .... Spanish heritage. 

White Pint County. Do 

New Mexico: 

BemaUUo County _—..- Do 

Catron County . po. 

Ohave* County . Do. 

Colfax County... JJa 

Curry County .—— Do. 

De Baca County . Do 

Dona Ana County ....- I*> 

Eddy County .. — Do. 

Grant County .... Do. 

Guadalupe County...,- Do. 

Harding County .. Do 

Hidalgo County .~. l>o. 

Lea County . Do. 

Lincoln County .. Da 

Loo Alamo* Do. 

County. 

Luna County . Do. 

McKinley County . American Indian, 

Spanish herit¬ 
age. 

Mora County . Spanish heritage. 

Otero County . Do. 

Quay County . Do. 

Rio Arritia County . American Indian. 

Spanish 

heritage. 

Roosevelt County .. Spanish heritage. 

Sandoval County...... American Indian, 

Spanish 

heritage. 

Fan Juan County.... . Do. 

Han Miguel County . Spanish heritage. 

Same Fa County .— Do. 

Sierra County, .. Do. 

Socorro County . Do. 

Tao* County ... American Indian, 

Spanish 

heritage. 

Torrance County.. .«. Spanish heritage. 

Union County . Do. 

ValrneU County .. American Indian, 

Spanish 

heritage. 

New York: 

Bronx County...... Spanish Spanish heritage. 

heritage. 

Kings County.. do - Do. 

New York County..... Do. 

North Carolina: 

lloke County . American Indian. 

Jaekaon County _ American i>o. 

Indian. 

Rolrion County . Da 

Swain County ...... . Do. 

North Dakota: 

Benson County . Do. 

Dunn County . Do. 

MeKerute County. . . Do. 

Mountrail County...E . l>o. 

Rolette County ... Do. 

Oklahoma 

Adair County . Do. 

Billot County .— Do. 

Caddo County . Do. 

Cherokee County . Do. 

Choctaw County... American Do. 

Indian. 

Coal County ... Do. 

Craig County ... Da 

, Delaware County.... Da 

Harmon County . Spanish heritage. 

Hughes County . Amerkan Indian. 

Johnston County . Do. 

Latimer County.... — Do. 

McCurtain County. American Do. 

Indian. 

McIntosh County ... Do. 

Mayes County . Da 

Okfuskee County . Da 

Okmulgee County ... Do. 

Osage County —.. Do. 

Ottawa County . Do. 

Pawnee County . Do. 

Pushmataha Do. 

County. 

Roger* Count y . Do. 

Seminole County . Do. 

Sequoyah County,..... Do. 

Tillman County...... Spanish tier it age. 


(Applicable language minority groups*)) 


Jurisdiction 


Coverage 
under sec. 
4(0(4) 


Coverage under 

sec jnatc) 


Oregon. 

Jefferson County.American Indian. 

Malheur County.Spanish heritage. 

South Dakota: * 

llennet! County.American I 


Charles Mia 

■ County. ■ 


Do. 


Corson County. . Do. 

Lyman County . Do. 

Mellette County. Do. 

Shannon County .. American Do. 

Indian. 

Waahabaogfc . Da 

County. 

Todd Couniy.American 

Indian. 

Texas . Spanish 

heritage.* 

Andrew* County . Spanish heritage. 

Aransas County . Da 

Atascosa County. Do. 

ltalley Couniy .. . Do. 

Bandera County. Do. 

Bastrop County. Do. 

Bre County. . Da 

Bell County . Da 

Bexar County. Do. 

Blanco County....... Do. 

Borden County . Do. 

Bracorla County . Do. 

Rnuoa County. Do. 

Brewster County. Do. 

Briscoe County.. Do. 

Brooks County . Do. 

Burleson County . Do. 

Burnet County.. l>o. 

Caldwell County. Do. 

Calhoun County . Do. 

Cameron County . Do. 

Castro Couniy . Da 

Cochran Count y . 1 >o. 

Coke County . Do. 

Colorado County . Do. 

Comal Couniy . Do. 

Concho County . Do. 

Coryell County. Do. 

Cottle County... . Da 

Crane County ... Do. 

Crockett County .. Do. 

Crosby County . Do. 

Culberson County . Da 

Dallam County . Do. 

Dawson County . Da 

Deaf Smith Do. 

County. 

DeB lit County . Do. 

Dickens County ... Do. 

Dimmit County ... Da 

Duval County.. . l>o. 

Krior County . Da 

Edwards C 'ount > . l>a 

Kill* County . Do. 

FI Paso County . Do. 

Fall* County . Do. 

Flatter Coumy . l>o. 

Floyd County . !>o. 

Foard County . Do. 

Fort Bend County .. Da 

Frio County .. Do. 

Gaines County . Do. 

Galveston County . Do. 

Garra County..*. Do. 

Gillespie County . Do. 

GUuwock County . Do. 

Goliad County . Do. 

Gomalrs County . l>o. 

OrUnn County...... Do. 

Guadalup* County. . Do. 

Hale County . . Da 

Hall Couniy l>o. 

H ansford County . I>o. 

Harris County. Do. 

Haskell County ... I>o 

ll«v« County . ....... Do. 

Hidalgo County .... 1*>, 

Hockley County . Do. 

Howard County . .. I>o. 

Hudtfwch County/. .. Do. 

Jackson County ... Do. 

Jeff Darla County . Do 

Jim H««k County . Do. 

Jim WelS County . . Da 

Jones County . . Do 

Karne* County .. Do. 

Kendall Courtly . Do 

Kenedy County Do 

KerT County . ... I>o 

Kimble County . Do 

Kinney County !>o 

Kleiierg County I>o 

Knot County . Do. 


(Applicable language minority groupft)] 


Jurisdiction 


Coverage 
under sec 
«'0<4> 


Coverage itkr 
ore. SOtyr) 


Lamb County. .... Do. 

Unipavw County . .. Do. 

La Salle County. . Do 

Live Oak County . Do. 

Lubbock County ....... Do. 

Lynn County .. Do 

McCulloch County. . . Do. 

McLennan County. Do 

McMullen County . l>o 

Madison County . .... Do. 

Martin County... ___ I>o. 

Mason County __ 1K> 

Matagorda County . . D© 

Maverick County . ... Do. 

Medina County . Do 

Menard County ___ Do 

Midland County ... Do. 

Milam County. .... Do 

Mitchell County . Do 

Moore County ... l>o 

Nolan County . Do 

Nueces County .. Do 

Parmrr County .....- Do 

Pecan County .... Do. 

Potter County . . . Do. 

Presidio County . Do. 

Reagan County _........_ Do 

Real County . . . . I>o. 

Reeves County ... Do 

RefurUi County . Do 

Ro>iert»on County. .. Do 

Runnels County. . . l)o. 

San Patricio .. Do. 

County • 

Han Saba County . Do. 

Schleicher County . Do. 

Scurry County . Do 

Sherman County. .... Do. 

Starr County .. Do. 

fiteiting County _ . _ Do. 

Sutton County... ... Do 

Swisbef County . . . Do 

Taylor County... . Da 

Terrell County . ... Do 

Terry County . Do 

Throckmorton .. Do 

County 
Tom Green 
County 

Travis County .... 

Cptoii County __._ 

Cvald* County .. 

Val Verde County . . 

Victoria County . . 

Ward Couniy ... 

Webb County __... 

Wharton County .. 

Willacy County . 

Williamson County .. 

Wilson County __......... 

Winkler Couniy . 

Yoakum Couniy.. . ....... 

Zapata County . 

Zavala County .. . 

Utah. 

Carbon County . ... 

San J uan Count y .«. 

Tooele County .«... 

Uintah County . 

Virginia Chari** . 

City County 
Washington 

Adams County ___ Spanish hrritag* 

Columbia County. __— Do 

Grant County ... Spanish heritage. 

Okanogan County.. ... American Indian 

Yakima County. ... Spanish !w« 

Wisconsin 

Nashville Town . American Indian 

• Forest County) 

Bovina Town . Spanish heritage 

iOutagarnk _ 

CguntyX. 

Oneida Town 
(Outagamie 
County) 

Hayward City ........ 

(Sawyer County). 

Wyoming 

CarUbn County. .....-- 

Frrniont County ......—. 

Laramie County — ...— 

Sweet water County --- . 

Washakie County . 


Do 

Do 

Do 

Do 

Do 

Do 

Ih 

1 ,. 

Pi 

Do 

Do 

K 

Do 

Spanish heritage. 
American Indian 
Spanish heritage. 
Amet.i-art Indian 
130 


American lndl*» 


Do 


Spanish heritage 
Atnrtlcati I whan 
SpanUh bentar 
Do 
Do 


| FR Doc.77-20077 Piled 7-12-71.«.45 unl 
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Title 7—Agriculture 

CHAPTER IX— agricultural market- 
WG SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: fRU.TS.VEGE- 
TABLES. NUTS). DEPARTMENT OF 

AGRICULTURE 

I Pear Regulation 71 

P . RT 917 — fresh pears, plums and 

PEACHES GROWN IN CALIFORNIA 

Minimum Grade. Size and Container 
Requirements 

AGENCY: Agricultural Marketing Scrv- 

USDA. 

ACTION : Final rule. 

SUMMARY: This regulation sets mini* 
aum grade. size and container rejuire- 
ments for fresh shipments of California 
Bartlett. Max-Red Bartlett and Red 
Barth-it variety pears during the period 
julv 14 through August 31. 1977. These 
requirements are deeded to provide for 
orderly marketing In the Interest of 
producers and consumers. 

EFFECTIVE DATE: July 14. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT 

Charles R. Brader. Deputy Director. 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service, U S. Depart¬ 
ment of Agriculture. Washington. D C. 
20250 <202-447-3545.) 

SUPPLEMENTARY INFORMATION 1 
Ftridtn 0 s <1> Pursuant to the marketing 
agreement, as amended, and Order No. 
917. iLs amended <7 CFR Part 917). regu- 
Utm* the handling of fresh pears, 
plums, and peaches grown in California, 
effective under the applicable provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
U.SC 601-674), and upon the basis of 
the recommendations of the Pear Com¬ 
modity Committee, established under 
the aforesaid amended marketing agree¬ 
ment and order, and upon other avail¬ 
able Information, it is hereby found that 
| Uve regulation of shipments of pears, 
ii hereinafter provided, will tend to 
effectuate the declared policy of the 
act. 

<2 1 This action reflects the Depart¬ 
ments uppralsal of the need for regula¬ 
tion. and of the crop and current and 
prospective market conditions. Fresh 
ihijxments of California Bartlett pears 
from the 1977 crop have been estimated 
it 4 210 carlots by the Pear Commodi¬ 
ty Committee, as compared with 4.159 
cariou last year and 3.819 carlots in 
1S»"5 Shipments of pears from the 
K deduction area are expected to begin 
** or about July 12. 1977. The grade 
iod siu reoulrements provided herein 
irf doManed to prevent the handling. 

and after July 14. 1977. of any pears 
*hfch do not comply with such require- 
so as to provide consumers with 
tood quality fruit, consistent with the 
overall quality of the crop while tmprov- 
returns to producers pursuant to the 
Stored policy of the act. The con¬ 


tainer requirements, included herein, 
ore necessary to assure that containers 
are properly marketed as to variety and 
the fruit contained therein U protected 
during transit. 

(3> It is hereby further found that 
it is impracticable, unnecessary’, and 
contrary to the public interest to give 
preliminary notice, engage in public 
rulemaking procedure, and postpone the 
effective date of this regulation until 30 
days after publication thereof in the 
Federal Register i5 U.S.C, 553) in that, 
as hereinafter set forth, the time in¬ 
tervening between tho date when in¬ 
formation upon which this regulation is 
based became available and the time 
when this regulation must beocme effec¬ 
tive in order to effectuate the declared 
policy of the net U insufficient; a rea¬ 
sonable time is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exLsts for 
making the provisions hereof effective 
not later than July 14. 1977. A reason¬ 
able determination as to the supply of. 
and the demand for. such pears must 
await the development of the crop there¬ 
of. and adequate information there¬ 
on was not available to the Pear Com¬ 
modity Committee until Jure 30. 1977. 
on which date an open meeting was 
held, after giving due notice thereof, to 
consider the need for. and the extent 
of. regulation of shipments of such 
pears. Interested persons were afforded 
an opportunity to submit information 
and views at this meeting: the recom¬ 
mendation and supporting information 
and regulation during the period speci¬ 
fied herein were promptly submitted to 
the Department after such meeting was 
held; shiomenU of the current crop 
of such pears are expected to begin on 
or about the effective date hereof: this 
regulation should be applicable to all 
such shipments in order to effectuate the 
declared policy of the act; the provi¬ 
sions of this regulation are identical 
with the aforesaid recommendation of 
the committee; information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such nears: and compliance with the 
provisions of this regulation will not re¬ 
quire of handlers any preparation there¬ 
for which cannot be completed by the 
effective time hereof. 

Therefore, a new $ 917.445 is added 
which reads as follows: 

§ 917.4 15 Pear HrguUHnn 7. 

ia) During the period July 14. 1977. 
through August 31.1977, no handler shall 
shin: 

U) Bartlett or Max-Red < Max-Red 
Bartlett. Red Bartlett) varieties of pears 
which do not grade at least U S. Combi¬ 
nation with not less than 85 percent bv 
count, of the pears grading at least U.S. 
No. 1: 

(2> At\y box or container of Bartlett 
or Max-Red iMax-Red Bartlett. Red 
Bartlett) varieties of pears unless such 
pears arc of a size not smaller than the 
size known commercially as size 150: 
Provided . That a handler may ship, dur¬ 


ing any day from any shipping point, a 
quantity of such pears which are smaller 
than the size known commercially as 
size 150 if Hi such smaller pears are not 
smaller than the size known commer¬ 
cially as size 165, and tU> the quantity of 
such smaller pears shipped from such 
shipping point does not. at the end of any 
day during the aforesaid period, exceed 
5.263 percent of such handler's total 
shipments of such pears, shipped from 
the same shipping point, which are not 
smaller than the size known commer¬ 
cially as size 150; 

i3> Any box or container of Bartlett 
or Max-Red <Max-Red Bartlett. Red 
Bartlett) varieties of pears unless such 
box or container is stamped or otherwise 
marked, in plain sight and in plain let¬ 
ters, on one outside end with the name 
of the variety; and 

< 4 > Any box or container of Bartlett or 
Max-Red (Max-Red Bartlett. Red Bart¬ 
lett i varieties of pears in volume fill car¬ 
tons (not packed In rows and not wrap 
packed) unless <i) such cartons are well 
filled with pears fairly uniform in size: 
(li> such pears are packed fairly tight: 
all) there Is an approved top pad in each 
carton that will cover the fruit with no 
more than % inch between the pad and 
any side or end of the carton; and (iv) 
the top of the carton shall be securely 
fastened to the bottom: Provided, That 
10 percent of the cartons in any lot may 
fail to meet the requirements of this 
paragraph. 

<b) Definitions . <1 >-Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order. 

(2> “Size known commercially as size 
150" means a size of pear that will pack 
a standard pear box. packed in accord¬ 
ance with the specifications of a stand¬ 
ard pack, with 150 pears and that a 12- 
pound random sample, representative of 
the size of the pears in the box or con¬ 
tainer. contains not more than 39 pears. 

(3) “Size knowm commercially as size 
165" means a size of pear that will pack 
a standard pear box, packed in accord¬ 
ance with the specifications of a stand¬ 
ard pack, with 165 pears and that a 12- 
pound random sample, representative of 
the size of the pears in the box or con¬ 
tainer. contains not more than 43 pears. 

(4) “Standard pear box" means the 
container so designated in Section 1380 9 
of the Regulations of the California De¬ 
partment of Food and Agriculture. 

*5) “U.S. No. 1". “Ui3 Combination" 
and “standard pack” shall have the same 
meaning as when used in the U S. Stand¬ 
ards for Pears (Summer and Fall) 7 CFR 
51.1260-51.1280. 

(6> “Approved top pad" shall mean a 
pad of wood-type excelsior construction, 
fairly uniform in thickness, weighing at 
least 160 pounds per 1.000 square feet 
<e.g.. an 11 inch by 17 inch pad will weigh 
at least 21 pounds per 100 pads) or an 
equivalent made of material other than 
wood excelsior approved by the com¬ 
mittee* 
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(c) Pear Regulation 6 Is hereby ter¬ 
minated os of the effective date hereof. 
(Sec* 1-10. 48 8tat. 31. a* amended; 7 U.S.C. 
601-874 ) 

Dated: July II. 1977. 

Charles R. Brader. 
Deputy Director, Fruit and 
Vegetable DiiHston . Agricul¬ 
tural Marketing Service . 

| FR Doc.77-202SO Filed 7-12-77.8:4S am) 


CHAPTER XI—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MISCELLANEOUS 
COMMODITIES). DEPARTMENT OF AG¬ 
RICULTURE 

PART 1205—COTTON RESEARCH AND 
PROMOTION 

Supplemental Assessment on Upland 
Cotton Producers 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA 

ACTION: Final rule. 

SUMMARY: This rule amends the 
Cotton Board Rules and Regulations to 
provide <l) the method by which a sup¬ 
plemental assessment of four tenths of 
one percent of the value of cotton will be 
levied on upland cotton and <2) pro¬ 
cedures necessary to implement the sup¬ 
plemental assessment. The assessment Is 
used to finance cotton research and pro¬ 
motion programs. The present assess¬ 
ment does not provide enough funds for 
this purpose 

EFFECTIVE DATE: July 15, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: , 

Alvin Deck. Marketing Programs 
Branch. Cotton Division. Agricultural 
Marketing Service, U-S. Department of 
Agriculture, Washington. DC. 20250 
(202-447-2072). 

SUPPLEMENTARY INFORMATION: 
The amendment to the Cotton Research 
and Promotion Order (7 CFR Part 1205) 
published in the Federal Register on 
January 26, 1977 (42 FR 4812), provides 
that the Secretary of Agriculture shall 
prescribe by regulation whether the sup¬ 
plemental assessment rate of four-tenths 
o' one percent of the value of cotton 
shall be levied on (1) the current value 
of cotton, or (2) an average value deter¬ 
mined from current and or historical 
cotton prices and converted to a fixed 
amount for each bale of cotton. 

On June 8. 1977. a notice of proposed 
rulemaking was published in the Federal 
Register <42 FR 29313). which presented 
proposals on < 1» the method of levying 
the supplemental assessment and <2> the 
changes in Cotton Board Rules and Reg¬ 
ulations necessary to implement the sup¬ 
plemental assessment. An explanation 
of these proposals Is contained in the 
notice. 

Interested persons were given until 
June 23.1977. to submit comments on the 
proposals Written submissions were re¬ 
ceived by the Hearing Clerk from 74 


RULE£ AND REGULATIONS 

parties. Comments received from all 
sources have been reviewed and consid¬ 
ered. 

Method or Levying Supplemental 
Assessment 

The proposed regulation provided that 
the supplemental assessment of four- 
tenths of one percent be levied on (1 > the 
current value of cotton multiplied by the 
number of pounds of lint cotton, or (2) 
the current value of cotton converted to 
a fixed amount per bale using an assess¬ 
ment chart to calculate the assessment 
per bale. 

A number of collecting handlers and 
organizations representing collecting 
handlers submitted comments opposing 
this optional method for levying the sup¬ 
plemental assessment. In lieu of this op¬ 
tional method, they recommended that x 
fixed amount be levied on each bale of 
cotton based on a historical average of 
prices received by farmers. 

After consideration of these comments 
and recommendations, it is concluded 
that a fixed rate per bale based on a his¬ 
torical average of prices is not appropri¬ 
ate because < 1 > the assessment w ould not 
be based on current price levels but on a 
calculated historical price which might 
not relate cjosely to current price levels, 
and <2> the assessment tvould not be 
based on the quality of cotton and pro¬ 
ducers of lower quality cotton who nor¬ 
mally receive less for their cotton would 
be paying at the same fixed rate as pro¬ 
ducers with higher quality cotton. 

Furthermore, it is determined, that 
the proposal in the June 8. 1977 notice 
provides an assessment chart that will 
provide a simple and orderly procedure 
for most collecting handlers while the 
provision for assessing four-tenths of 
one percent of the gross sales price w'ill 
be helpful to collecting handlers with 
computerized accounting systems. 

Therefore, the proposed amendment to 
f 1205.510 is adopted without change. 

Changes Necessary in Rules and Regu¬ 
lations To Implement the Supple¬ 
mental Assessment 

I. Opposition was received to only one 
of the numerous proposed changes nec¬ 
essary to implement the supplemental 
assessment Sixty-nine of the 74 com¬ 
ments received opposed the requirement 
of the gross price per pound entry on 
the collecting handler report. The Cot¬ 
ton Board is opposed to this require¬ 
ment because the Board feels it is not 
needed for the collection and verifica¬ 
tion of remittance of the supplemental 
assessment Collecting handlers are also 
opposed to this requirement because of 
the additional paperwork and expense 
that will be placed on them as a result 
of the additional reporting. 

Therefore. In consideration of the 
Cotton Board's confidence and assurance 
that the supplemental assessment can 
be collected and adequately verified 
without benefit of the gross price per 
pound entry on the collecting handler 
report, and the additional time and 
expense Involved In preparing the col¬ 
lecting handler report to include the 


gross price per pound, the requirement 
for showing the gross sales price per 
pound on the collecting handler report 
is not adopted. 

The Executive Committee of the Cot¬ 
ton Board has reviewed the proposed 
amendment of the Rules and Regula¬ 
tions and recommends approval with 
the above change. This oTficial position 
was ratified by a majority of the Cotton 
Board members in a man ballot. 

2. Other editorial and administrative 
changes are made for clarification and 
correctness. 

After consideration of the Cotton 
Board's recommendation and all rele¬ 
vant matters presented. Including thit 
in the notice and comments received, the 
amendments to 7 CFR Part 1205, Cotton 
Board Rules and Regulations are ap¬ 
proved as set forth below. 

The amended regulations will not cre¬ 
ate any undue hardships or impose any 
requirements or obligations on collect¬ 
ing handlers or others that cannot be 
complied with by the effective date speci¬ 
fied herein. The supplemental assess¬ 
ment is urgently needed to expand ex¬ 
isting research and promotion projects 
and initiate new projects. 81nce ginning 
of the 1977 crop has already started In 
the earliest producing regions, it is im¬ 
perative to have this assessment effec¬ 
tive as soon as possible. Therefore, good 
cause is found for making this amend¬ 
ment effective less than 30 days after 
publication In the Federal Register 

Dated: July 8. 1977. to become effec¬ 
tive July 15. 1977. 

William T. Manley. 
Acting Administrator . 
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Xvth'RTTY: S*c. 7. 80 Stat. 281, 7 U.8.C. 
jlWJ: Cotton Research and Promotion Order, 

7 CFB 1205.327. 

Definitions 

§ 12(15.500 Term* defined. 

A 5 used throughout this subpart, un¬ 
less the context otherwise requires, the 
following terms shall mean: 

(a> "ASCfiT means the Agricultural 
Stabilisation and Conservation Service of 
toe U S. Department of Agriculture. 

ib) Cotton Board’* means the ad¬ 
ministrative body established pursuant 
to the Cotton Research and Promotion 
Order. 

re) “CCC" means the Commodity 
Credit corporation. 

‘ Current value of Cotton" means 
the gross price per pound of lint cotton 
received by the producer as shown on 
toe producers’ settlement document be¬ 
fore weight penalties, buyer’s commis¬ 
sion or brokerage fees, marketing fees, 
toe $1 per bale cotton research and pro¬ 
motion assessment, picking charges, gin¬ 
ning charges, warehouse receiving 
charges, warehouse storage charges, 
transportation charges or any other 
deductions are made. 

<c> “Form A" means Cotton Produ¬ 
cer’s Note. Form CCC Cotton A. 

<f) ’Gin code number" means the 
identification number assigned to each 
cotton gin by the Cotton Division Agri¬ 
cultural Marketing Service. US. De¬ 
partment of Agriculture- 
<g> Handle” means to harvest, gin, 
warehouse, compress, purchase, market, 
transport, or otherwise acquire owner¬ 
ship or control of cotton. 

to) "Handler” means any person who 
hindles cotton, including CCC. 

d) "Marketing” means any sale of 
cotton, or the pledging of cotton to CCC 
as collateral for a price support loan. 

"Marketing year” means a consec¬ 
utive 12-month period ending on Julv 31. 

Person” means any individual, 
partnership, corporation, association, or 
any other entity, whether governmental 
or private. 

<1> "Producer” means any person who 
owns or shares In a cotton crop (or in 
the proceeds thereof) as landowner, 
landlord, tenant, or sharecropper. 

ton secretary” means the Secretary 
of Agrlmiture of the United States, or 
any officer or employee of the U.S. De¬ 
partment of Agriculture to whom au¬ 
thority has heretofore been delegated, 
or u> whom authority may hereafter be 
delegated, to act in his stead. 

General 

5 1205.505 Ommtiininttion. 

* All reports, requests, and applications 
•or refund'; and communications in con- 
fcfcction with the cottop research and 
promotion order shall be addressed as 
lobows: Cotton Board. Post Office Box 
2121, Memphis. Tenn. 38169. 
Assessments 

" l -05.5 10 !.r\ y of 

An assessment of $1 per bale for 
cotton research and promotion is here¬ 


by levied on each bale of upland cotton 
that is produced from cotton harvested 
and ginned on and after June 10. 1967 
except cotton consumed by any govern¬ 
mental agency from Its own production. 
Such assessment shall be payable and 
collected only once on each bale. 

<b> A supplemental assessment for cot¬ 
ton research and promotion in addition 
to the $1 per bale assessment provided 
in paragraph (a) of this section, is here¬ 
by levied on each bale of upland cotton 
harvested and ginned on and after July 
15. 1977 except cotton consumed by any 
governmental agency from its own pro¬ 
duction. The supplemental assessment 
shall be levied at the rate of four-tenths 
of one percent of (D the current value 
of cotton multiplied by the number of 
pounds of lint cotton or <2) the current 
value of cotton converted to a fixed 
amount per bale as reflected in the fol¬ 
lowing assessment chart: 

Assessment Chart 1 

Supplemental 


Current value assessment 

cents per pound : dollars per bale 

.00 to 9.99.. . 10 

10.00 to 19.99. .30 

20 00 to 29.99-._. .60 

30 £0 to 39 99. .70 

40 00 to 49.99. .90 

80 00 to 69.99.. 1.10 

60 00 to 69.99. 1.30 

70 00 to 79.99. 1. SO 

80.00 to 80 99. 1. 70 

60.00 to 99 99. 1.00 

100 00 to 109 99.. 2.10 

110.00 to 119.99.... 2.30 

* Assessment Is calculated on 4/10 of 1 per¬ 


cent of the midnofnt of each 10< Increment, 
based on a 500 lb bale, and converted to a 
fixed amount per bale. 

(c) Each marketing year the collect¬ 
ing handler must select one of the two 
options of collecting the supplemental 
assessment as provided in paragraph <b) 
of this section. The handler shall notify 
the Cotton Board as to the method 
selected at the time he files his first 
handler report each marketing year, 

§ 1205,511 Payment anil rolled ion. 

<a> The $1 per bale assessment shall 
be paid by the producer of the cotton to 
the collecting handler designated in 
I 1205.512. 

<b) The supplemental assessment 
shall be paid by the producer of the 
cotton to the collecting handler desig¬ 
nated in } 1205.513. 

<c> If more than one producer shares 
in the proceeds received from a bale, 
each such producer Is obligated to pay 
that portion of the assessments which 
are equivalent to his proportionate share 
of the proceeds. 

td> Failure of the handler to collect 
the assessments on each bale shall not 
relieve the handler of his obligation to 
remit the assessments to the Cotton 
Board as required in If 1205.512, 1205.513 
and 1205.514. 


§ 1205.512 Collirling luincllrr* and 
limo of collection of $ J jut bale 
MUOimnit, 

Collecting handlers and the time of 
collecting the $1 per bale assessment 
shall be as follows: 

<a> Except as provided in paragraph 
<b > of this section, any^person who pur¬ 
chases a bale of cotton from the pro¬ 
ducer of the cotton shall be the collect¬ 
ing handler for such cotton. The han¬ 
dler shall collect the assessment at the 
time the handier first makes any pay¬ 
ment or any credit to the producer’s 
account for the cotton. The handler 
shall give the producer a receipt indicat¬ 
ing payment of the assessment. 

<b> Any cooperative marketing asso¬ 
ciation or other person that accepts a 
bale of cotton from the producer of the 
cotton under an oral or written contract 
or agreement providing for the market¬ 
ing of the cotton shall be the collecting 
handler for such cotton. Such associa¬ 
tion or person shall collect the assess¬ 
ment regardless of whether the cotton 
is marketed or tendered to CCC for price 
support loan. The handler shall collect 
the assessment at the time the handler 
first makes any cash advance, any pay¬ 
ment. or any credit to the producer's 
account for the cotton. The handler 
shall give the producer a receipt indicat¬ 
ing payment of the assessment. 

<c> For bales of cotton tendered to 
CCC for Form A loan, except bales 
tendered pursuant to paragraph *b) of 
this section: 

U> The ASCS County Office shall be 
the collecting handler except as pro¬ 
vided tn subparagraph (2) of this para¬ 
graph. The ASCS County Office shall 
collect the assessment when it makes dis¬ 
bursement based on the Form A loan 
documents. The producer’s copy of the 
Cottoji Producer’s Note <Form CCC Cot¬ 
ton A) shall show* payment of the assess¬ 
ment and shall constitute the producer’s 
receipt for payment of the assessment. 

<2) Any person (other than an ASCS 
County Office) who advances to the pro¬ 
ducer the loan value of the cotton ns 
shown on a Cotton Producer's Note 
(Form CCC Cotton A) shall be the col¬ 
lecting handler for such cotton. The 
handler shall collect the $1 per bale 
assessment at the time the handler 
makes any advance to the producer on 
the loan value of the cotton. The han¬ 
dler shall give the producer a receipt 
indicating payment of the assessment. 

<d> Any person who purchases cotton 
in the cotton field where produced or 
who purchases seed cotton or unbaled 
lint cotton from the producer of the 
cotton shall be the collecting handler. 
Xhc handler shall collect the assessment 
at the time such cotton is ginned and 
shall give the producer a receipt indicat¬ 
ing payment of the assessment. When a 
bale is ginned that contains any such 
cotton purchased from more than one 
producer, the handler shall collect each 
producer’s proportionate share of the 
assessment and shall give each producer 
a receipt indicating the producer’s pro- 
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portionatc share of the assessment 
payment. 

<e> Any person who purchases cotton 
from a producer whereby the producer 
agrees to deliver a certain quantity of 
cotton but retains the right to establish 
the price at some future date shall be the 
collecting handler for such cotton. The 
handler shntl collect the SI per bale as¬ 
sessment at the time final settlement is 
made on the cotton. The handler shall 
give the producer a receipt indicating 
payment of the $1 per bale assessment 

<f) Any person who consumes domes¬ 
tically or exports cotton of his own pro¬ 
duction shall be the collecting handler 
for such cotton. Such handler shall pay 
the assessment to the Cotton Board at 
the time the cotton is consumed or 
exported. 

(g) Any person who obtains ownership 
of a bale of cotton from the producer of 
the cotton by transfer of any kind or by 
any means, under conditions other than 
those described in paragraph (a), <b>, 
<c>, <d) or <e) of this section shall be the 
collecting handler for such cotton Such 
handler shall collect the assessment at 
the time he takes ownership of the cot¬ 
ton. The handler shall give the producer 
a receipt indicating payment of the 
assessment. 

<h) In the event of a producer's death, 
bankruptcy, receivership, or incapacity 
to act. the representative of the producer, 
or his estate, or the person acting on be¬ 
half of creditors, shall be considered the 
producer of the cotton for the purposes 
of this section and l 1205.520. 

§ 1205.513 Collecting handler* and time 
of collection of the nipploinontnl 
a»ec**mcnt« 

Collecting handlers and the time of 
collecting the supplemental assessment 
shall be as follows: 

(a) Except as provided in paragraph 
<b> of this section, any person who pur¬ 
chases a bale of cotton from the pro¬ 
ducer of the cotton shall be the collect¬ 
ing handler for such cotton. The han¬ 
dler shall collect the supplemental as¬ 
sessment at the time the handler first 
makes any payment or any credit to the 
producer’s account for the cotton. The 
handler shall give the producer a receipt 
indicating payment of the supplemental 
assessment. 

(bi Any cooperative marketing asso¬ 
ciation or other person that accepts a 
bale of cotton from the producer of the 
cotton under an oral or written contract 
or agreement providing for the market¬ 
ing of the cotton shall be the collecting 
handier for such cotton. 8uch associa¬ 
tion or person shall collect the supple¬ 
mental assessment regardless of whether 
the cotton Is marketed or tendered to 
CCC for price support loan. The handler 
shall collect the supplemental assessment 
at the time the handler first makes any 
cash advance, any payment, or any credit 
to the producer's account for the cotton. 
Supplemental assessments due on any 
subsequent cosh advances, payments, or 
credits to the producer's account shall be 
collected by the handler at the time final 
settlement is made on the cotton. The 
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handier shall give the producer a receipt 
each tune a supplemental assessment Is 
collected. 

<c> For bales of cotton tendered to 
CCC for Form A loan, except bales 
tendered pursuant to paragraph <b> of 
this section: • 

(1 • The ASCS County Office shall be 
the collecting handler except as pro¬ 
vided in subparagraph (2) of this para¬ 
graph. The ASCS County Office shall 
collect the supplemental assessment 
when it makes disbursement based on the 
Form A loan value of cotton. The pro¬ 
ducer's copy of the Cotton Producer's 
Note <Form CCC Cotton A) shall show 
payment of the supplemental assessment 
and shall constitute the producer's re¬ 
ceipt for payment of the supplemental 
assessment. 

(2) Any person «other than an ASCS 
County Office) who advances to the pro¬ 
ducer the loan value of the cotton as 
shown on a Cotton Producer's Note 
(Form CCC Cotton A) shall be the col¬ 
lecting handler for such cotton. The 
handler shall collect the supplemental 
assessment at the time the handler 
makes any advance to the producer on 
the loan value of the cotton. The han¬ 
dler shall give the producer a receipt 
Indicating payment of the supplemental 
assessment 

<d> Any person who <li purchases a 
producer s equity in cotton tendered to 
CCC for Form A loan or <2> purchases 
cotton that a producer has redeemed 
from the Form* A loan, shall be the col¬ 
lecting handler for that portion of the 
total supplemental assessment not col¬ 
lected under paragraph <c) of this sec¬ 
tion. The handler shall give the producer 
a receipt Indicating payment of that por¬ 
tion of the supplemental assessment. 

<e> Any person who purchases cotton 
In the cotton field where produced or 
who purchases seed cotton or unbaled 
lint cotton from the producer of the 
cotton shall be the collecting handler. 
The handler shall collect the supplemen¬ 
tal assessment at the time such cotton is 
ginned and shall give the producer a re¬ 
ceipt Indicating payment of the supple¬ 
mental assessment. When a bale is 
ginned and baled that contains any such 
cotton purchased from more than one 
producer, the handler shall collect each 
producer’s proportionate share of the 
supplemental assessment and shall give 
each producer a receipt Indicating the 
producer’s proportionate share of the 
supplemental assessment payment. 

(f) Any person who purchases cotton 
from a producer whereby the producer 
agrees to deliver a certain quantity of 
cotton but retains the right to establish 
the price at some future date shall be the 
collecting handler for such cotton. The 
handler shall collect the supplemental 
assessment at the time final settlement is 
made on the cotton. The handler shall 
give the producer a receipt indicating 
payment of the supplemental assessment. 

(g> Any person who consumes domes¬ 
tically cotton of his own production shall 
be the collecting handler for such cotton. 
The handler shall pay the supplemental 


assessment at the time of consumption 
on the basis of a market value deter¬ 
mined in consultation with the Cotton 
Board. 

<h> Any person who exports cotton of 
his own production .;hall be the collect¬ 
ing handler for such cotton. 8uch han¬ 
dler shall pay the supplemental assess¬ 
ment on the basis of the current value of 
cotton as reflected on the export settle¬ 
ment document. 

(1) Any person who obtAins ownership 
of a bale of cotton from the producer of 
the cotton by transfer of any kind or by 
any means, under conditions other than 
those described in paragraph (a), ib), 
(c>. (d>. <e>. or <f> of this section shali 
be the collecting handler for such cotton 
Such handler shall collect the supple¬ 
mental assessment at the time he bikes 
ownership of the cotton. The handler 
shall give the producer a receipt indicat¬ 
ing payment of the supplemental assess¬ 
ment. 

<J> In the event of a producer's death, 
bankruptcy, receivership, or incapacity 
to act. the representative of the producer, 
or his estate, or the person acting on be¬ 
half of creditors, shall be considered the 
producer of the cotton for the purposes 
of this section and 5 1205.520. 

§ 1205.514 llrniiltAnre to Colton Board. 

Each collecting handler shall transmit 
assessments and reports on assessments 
to the Cotton Board as follows: 

(a) Reporting periods. Each calendar 
month shall be a reporting period and 
the period shall end at the close of busi¬ 
ness on the last dav of the month 

<b) Reports. Each collecting han¬ 
dler shall make reports on forms made 
available or approved bv the Cotton 
Board. Each collecting handler sh^l 
prepare a separate report form each 
reporting period for each gin from which 
such handler handles cotton on which he 
is required to collect the assessments 
during the reporting period Each 
report shall be mailed in duplicate to the 
Cotton Board within 10 days alter the 
close of the reporting period and shall 
contain the following information: 

(1> Date of report. 

(2) Reporting period covered by 

report. % 

i3> Gin code number 
<4> Name and address of handler 
<5> Listing of all producers from 
whom the handler was required to col¬ 
lect the assessments, their addressee and 
total number of bales, and total assess¬ 
ments collected and remitted for each 
producer. 

16 ) Date of last report remitting as¬ 
sessments to the Cotton Board 

<c) Remittances. The collecting han¬ 
dler shall remit all assessments to the 
Cotton Board with the report required 
in paragraph (b> of this section All 
remittances sent to the Cotton Board by 
collecting handlers shall be by check, 
draft, or money order payable to the 
order of the "Cotton Board." All remlt- 
ances shall be received subject to col¬ 
lection and payment at par. 
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| 1205.515 Receipt* for payment of a*- 
Moment*. 

Each collecting handler who Is re¬ 
quired by $5 1205.512 and 1205.513 to 
live the producer a receipt showing pay¬ 
ment of cotton research and promotion 
assessments shall provide the producer 
with an Invoice or settlement sheet for 
the cotton. Such document shall serve as 
a receipt and shall contain the following 
information: 

fa> Name and address of collecting 

handler. 

(b) Gin code number of gin at which 

cotton was ginned. 

<c) Name and address of producer 

who paid assessment. 

<d> Number of bales on which assess¬ 
ment was paid. 

<e> Gioss price per pound received by 

the producer. 

(0 Total assessments paid by the 

producer. 

fg> Date on which assessments were 

paid by the producer. 

Refunds 

§ 1205.520 Procedure for obtaining re¬ 
fund. 

Each cotton producer against whose 
cotton any assessments are made and 
collected pursuant to this subpart may 
obtain a refund of such assessment only 
by following the procedures prescribed 
in this section. 

ia> Application form. A producer shall 
obtain a refund application form from 
the Cotton Board. Such form may be 
obtained by written request to the Cotton 
Board and the request shall bear the 
producer’s signature or his properly 
witnessed mark. 

<b) Submission of refund application 
to Cotton Board. Any producer request¬ 
ing a refund shall mail an application on 
the prescribed form to the Cotton Board 
within 90 days from the date the assess¬ 
ments were paid on the cotton by such 
producer. The refund application shall 
*how <1 > producer’s name and address; 
•2) collecting handler’s name and ad¬ 
dress; <3> gin code number; (4> number 
of bales on which refund is requested; 
f 5) total amount to be refunded; <6) 
date or inclusive dates on which assess¬ 
ments were paid; and (7) the producer's 
signature or properly witnessed mark. 
Where more than one produce shared in 


the assessment payment on cotton. Joint 
or separate refund application forms may 
be filed. In any such case the refund 
application shall show the names, 
addresses and proportionate shares of 
all such producers. The refund applica¬ 
tion form shall bear the signature or 
properly witnessed mark of each pro¬ 
ducer seeking a refund. 

<c> Proof of payment of assessments. 
The receipt given to the producer by the 
collecting handler, or a copy thereof, or 
such other evidence satisfactory to the 
Cotton Board, shall accompany the pro¬ 
ducer’s refund application. Within 60 
days from the date the properly executed 
application for refund is received by the 
Cotton Board, the Cotton Board shall 
make remittance to the producer. For 
Joint applications, the remittance shall 
be made payable jointly to all eltglble 
producers signing the refund applica¬ 
tion form. Receipts submitted with re¬ 
fund applications shall be returned to 
the producer with his refund by the Cot¬ 
ton Board. 

Warehouse Receipts 
§ 1205.525 Entry of gin code number. 

For each bale of cotton ginned on or 
after June 10. 1967, the warehouse that 
first receives the bale for storage after 
ginning shall enter the gin code number 
of the gin at which the bale was ginned 
on the warehouse receipt issued for the 
bale. 

Reports and Records 

§ 1205.530 Gin report* mid reporting 
schedule. 

(a) Gin reports. Each year each cot¬ 
ton gin In the United States shall submit 
reports to the Cotton Board on forms or 
certificates made available or approved 
by the Cotton Board as follows: 

<l> End-of-scason report. Except as 
provided in subparagraph <2> of this 
paragraph, each gin shall report to the 
Cotton Board an alphabetical listing of 
producer names, their addresses, and the 
number of bales ginned for each such 
producer during its ginning season. 

<2> Certificate in lieu of cnd-o/-sca - 
son report . If a gin is the collecting han¬ 
dler on every bale ginned at such gin and 
collecting handler reports and remit¬ 
tances of assessments have been made in 
accordance with 4 1205.514. a certifica¬ 
tion to that effect may be made to the 
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Cotton Board in lieu of an end-of-season 
report. 

<b> Reporting schedule. The schedule 
for submitting gin reports is as follows: 

(1) Each gin that completes ginning 
operations prior to January 16 shall 
make a report to the Cotton Board within 
10 days after completion of ginning. 

<2> Each gin that operates on or after 
January 16 will make a report to the 
Cotton Board not later than January 25 
covering bales ginned through Jan¬ 
uary 15. 

<3> Each gin that operates after Jan¬ 
uary 15 shall make a supplemental report 
to the Cotton Board within 10 days after 
the close of ginning operations covering 
bales ginned after January 15. 

§ 1205.531 Record*. 

Each handler required to make reports 
pursuant to this subpart shall maintain 
such books and records as are necessary 
to verify the reports. 

§ 1205.532 Retention period for report* 
and record*. 

Each handler required to make re¬ 
ports pursuant to this subpart shall re¬ 
tain for at least 2 years beyond the 
marketing year of their applicability: 
<a> One copy of each report made to 
the Cotton Board; and (b) such books 
and records as are necessary to verify 
such reports. 

§ 1205.533 Availability of report* and 
record*. 

Each handler required to make re¬ 
ports pursuant to this subpart shall make 
available for inspection by the Cotton 
Board. Including its designated em¬ 
ployees. and the Secretary any reports, 
books, or records required under this 
subpart. 

Confidentml Information 

§ 1205.540 Confidential book*, record*, 
and report*. 

All information obtained from the 
books, records, and reports of handlers 
and all information with respect to re¬ 
funds of assessments made to Individual 
producers shall be kept confidential In 
the manner and to the extent provided 
for in 4 1205.336.’ 

I EH Doc.77-20168 Filed 7-11-77:9:46 am | 
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proposedrules 


This section of the FEDERAL REGISTER conUInt notices to the public of the proposed issuance of rules end regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7 CFR Part 948] 

IRISH POTATOES GROWN IN COLORADO— 
AREA NO. 2 

Proposed Expenses and Rate of 
Assessment 

AOENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION : Proposed rule. 

SUMMARY: This notice Invites written 
comments on proposed expenses of 
$20,500 and a rate of assessment of 
$0.00328 per hundredweight of potatoes 
for the functioning of the Colorado Area 
No. 2 Potato Committee. This regulation 
would enable the committee to collect 
assessments from first handlers on all 
assessable potatoes handled and use the 
resulting funds for its expenses. 

DATE: Comments due July 28.1977. 

ADDRESSES: Comments should be sent 
to: Hearing Clerk. Room 1077 South 
Building, U.S. Department of Agricul¬ 
ture, Washington. D.C. 20250. Two copies 
of all written materials shall be sub¬ 
mitted. and they will be made available 
for public Inspection at the office of the 
Hearing Clerk during regular business 
hours. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, Deputy Director. 
Fruit and Vegetable Division, AMS, 
UB. Department of Agriculture, Wash¬ 
ington. D.C. 20250. Telephone 202-447- 
3545. 

SUPPLEMENTARY INFORMATION: 
Marketing Agreement No. 97 and Order 
No. 948. both as amended, regulate the 
handling of potatoes grown in designated 
counties of Colorado. It is effective under 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601- 
6741. The Area No. 2 Committee, estab¬ 
lished under the order, is responsible for 
its local administration in Area No. 2. 
consisting of certain counties in Southern 
Colorado. 

The proposals are as follows: 

§ 918.278 Expanse* and rale of nucm* 
mrnt. 

(a) The reasonable expeases that are 
likely to be incurred during the fis¬ 
cal period ending June 30. 1978. by the 
Area No. 2 Committee for its mainte¬ 
nance and functioning, and for such 
purposes as the Secretary determines to 
be appropriate will amount to $20,500. 

(b) The rate of assessment to be paid 
by each handler in accordance with this 
part shall be $0.00328 per hundredweight 


or equivalent quantity of assessable po¬ 
tatoes handled by him as the first han¬ 
dler during the fiscal period. 

<c> Unexpended income in excess of 
expenses for the fiscal period may be car¬ 
ried over as a reserve to the extent au¬ 
thorized in 8 948.78. 

<d> Terms used in this section have the 
same meaning as when used in the mar¬ 
keting agreement and this part. 

Dated: July 8.1977. 

Charles R. Brader, 
Deputy Director . Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

(m Doc 77-20148 Filed 7-12-77,4:45 am | 


[7 CFR Part 958] 

ONIONS GROWN IN CERTAIN DESIGNATED 
COUNTIES IN IDAHO AND MALHEUR 
COUNTY, OREGON 

Proposed Expenses and Rate 
of Assessment 

AOENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION. Proposed rule. 

SUMMARY: This notice invites written 
comments on proposed expenses of 
$268,531 and a rate of assessment of five 
and one-quarter cents per hundred¬ 
weight of assessable onions for the func¬ 
tioning of the Idaho-Eastern Oregon 
Onion Committee. The regulation would 
enable the committee to collect assess¬ 
ments from first handlers on all assess¬ 
able onions and to use the resulting funds 
for Us expenses. 

DATES: Comments due July 28. 1977. 

ADDRESS: Comments should be sent 
to: Hearing Clerk, Room 1077 South 
Blulding. U S. Department of Agricul¬ 
ture, Washington. D.C. 20250. Two copies 
of all written comments shall be sub¬ 
mitted and they will be made available 
for public inspection at the office of the 
Hearing Clerk during regular business 
hours. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R Brader. Deputy Director, 
Fruit and Vegetable Division, AMS. 
US. Department of Agriculture. 
Washington. D.C. 20250. Telephone: 
202-447-3545. 

SUPPLEMENTARY INFORMATION: 
Marketing Agreement No. 130 and Order 
No. 958. both as amended, regulate the 
handling of onions grown in certain des¬ 
ignated counties in Idaho and Malheur 
County. Oregon. It Is effective under the 
Agricultural Marketing Agreement Act 


of 1937. as amended <7 U.S.C. 601-674). 
The Idaho-Eastern Oregon Onion Com¬ 
mittee, established under the order, is 
responsible for Us local administration 

The proposals arc as follows: 

§958.221 Expend and rate of amc**. 
merit. « 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period ending June 30. 1978. by the 
Idaho-Eastern Oregon Onion Committee 
for its maintenance and functioning, and 
for such-purpose as the Secretary deter¬ 
mines to be appropriate will amount to 
$269,531. 

<b) The rate of assessment to be paid 
by each handler In accordance with this 
part shall be $0.0525 per hundredweight 
or equivalent quantity of assessable on¬ 
ions handled bv him as the first handler 
during the fiscal period. 

cc) Unexpended Income in excess of 
expenses for the fiscal period may be car¬ 
ried over as a reserve to the extent au¬ 
thorized in 8 958.44. 

<d> Terms used in this section have 
the same meaning as when used in the 
marketing agreement and this part. 

Dated: July 7. 1977. 

Charles R. Brader. 

Deputy Director, Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

|FR Doc.77-20026 Filed 7-12-77.8:45 axn! 


FEDERAL ENERGY 
ADMINISTRATION 
[ 10 CFR Part 212 ] 

SELLERS OF NATURAL GAS LIQUIDS AND 
NATURAL GAS LIQUID PRODUCTS 

Mandatory Petroleum Price Regulations To 
Provide for Recovery of Increased Proc¬ 
essing and Marketing Costs: Receipt of 
Comments and Testimony Upon Other 
Outstanding Issues 

AGENCY: Federal Energy Administra¬ 
tion, 

ACTION: Notice of extension of date for 
receipt of written comments; cancella¬ 
tion of Denver and Dallas regional hear¬ 
ings: 

SUMMARY: The Federal Energy Ad¬ 
ministration <"FEA”> hereby extends the 
date for receipt of written comments in 
the above-styled rulemaking proceeding 
pertaining to Subpart K of the Manda¬ 
tory Petroleum Price Regulations. The 
due date for receipt of written comments, 
originally 4:30 pm., e.d.t.. Friday. 
July 15, 1977, is changed to 4:30 pm* 
e.d.t., Monday. August 1.1977. 
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The regional hearings originally sched¬ 
uled in connection with this rulemAk- 
jog proceeding for Dallas, Texas, and 
Denver. Colorado, are hereby cancelled. 

All other dates, hearing locations and 
iddresses for receipt of written com¬ 
ments and questions, remain unchanged. 
The National (Washington. D.C.) Hear¬ 
ing remain scheduled for Wednesday and 
Thursday. July 20 and 21.1977. 

for FURTHER INFORMATION CON¬ 
TACT: 

Cliff G. Russell ‘Office of General 
Counsel). Federal Energy Adminstra- 
tratlon. 12th & Pennsylvania Avenue 
NW. Hoorn 5138. Washington. D.C. 
20461. ( 202-566-9567 >. 

SUPPLE MENTARY INFORMATION: 

I Extension of Date for Receipt of 
Written Comments 

On June 3. 1977. the FEA issued a 
Notice of Proposed Rulemaking and Pub¬ 
lic Hearing, proposing certain amend¬ 
ments to Subpart K of the Mandatory 
petroleum Price Regulations (10 CFR 
212-16! etseq.) and identifying and seek¬ 
ing comments upon other issues pertain¬ 
ing to Subpart K (42 FR 29490. June 9. 
1977 k 

The Notice is lengthy, and the pro¬ 
posed amendments and other issues up¬ 
on which comments are requested are 
varied and complex. In view of this 
length and complexity, it was the FEA's 
purpose to provide ample time for com- 
memers to review the Notice and formu¬ 
late comments, in order to maximize the 
quality and utility to FEA of such com¬ 
ments Although the six-week period be¬ 
tween the date of issuance of the Notice 
(June 3. 1977) and the original due date 
for receipt of written comments (July 15. 
1977» is substantial, the FEA is aware 
that affected members of the industry 
and public may not have received copies 
of the proposal until a week or more 
after its issuance, due to the time log 
inherent in the necessity to print, pub¬ 
lish and distribute the Notice. 

The FEA has received several requests 
to extend the date for receipt of written 
comments. In view of the above con¬ 
siderations. It has determined to extend 
the date for receipt of written comments 
to Monday. August 1. 1977. 

n Cancellation or Regional Hearings 

As of Tuesday, July 5. 1977, there were 
outstanding requests to present oral 
statements at the Denver. Colorado. 
Regional Hearing originally scheduled 
tor July 14. 1977. and only one such 
request to present an oral statement at 
the Dallas. Texas. Regional Hearing orig- 
JjBy scheduled for July 11. 1977. The 
FEA has been advised that those who 
wive previously expressed an interest in 
appearing at such regional hearings will 
w*Ke arrangements to present their 
ws either at the National Hearing in 
Washington. D.C. or In the form of 
^ritten comment*. In view of the fore- 
ffotng. the FEA has determined that the 
regional hearings originally scheduled for 
DQlhu and Denver should be cancelled. 
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There are no changes in dates, or in 
hearing locations or addresses for the 
submission of written comments and 
questions, other than those noticed here¬ 
in. The National ‘Washington. D.C.) 
Hearing remains scheduled for Wednes¬ 
day and Thursday. July 20 and 21. 1977. 

Eric J. Fyci. 

Acting General Counsel, 
Federal Energy Administration. 

July 6 . 1977. 

I FR Doc 77-20031 Filed 7-12-77:8:45 am| 


[10 CFR Part 216] 

MATERIALS ALLOCATION AND PRIORITY 
PERFORMANCE UNDER CONTRACTS 
OR OROERS TO MAXIMIZE DOMESTIC 
ENERGY SUPPLIES 

AGENCY: Federal Energy Administra¬ 
tion iFEA J. 

ACTION: Notice of proposed rulemaking 
and public hearing. 

SUMMARY: The proposed regulations 
provide a procedure for implementing 
FEA functions with regard to the allo¬ 
cation of. or the priority performance 
under contracts or orders relating to, 
supplies of materials and equipment in 
order to maximize domestic energy sup¬ 
plies. Written comments will be received 
and a public hearing will be held with 
respect to the proposed regulations. 

DATES* Comments by August 23, 1977, 
4:30 pm. Requests to speak by August 
16. 1977, 4:30 pm. Submission of ques¬ 
tions by August 23. 1977. 4 30 p.m. 

ADDRESSES: Any written communica¬ 
tions in connection with these regula¬ 
tions should be addressed to: Executive 
Communications. Federal Energy Ad¬ 
ministration, Room 3309, Federal Build¬ 
ing, Box NO, 12th and Pennsylvania 
Avenue. NW, Washington. D.C. 20461, 
and marked "Priority and Allocation 
Regulations.** 

ADDRESS AND TIME FOR HEARING: 
August 26. 1977 at 9:30 am. m Room 
3000A, Federal Building. 12th and Penn¬ 
sylvania Avenue NW , Washington. D.C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert M. Orubenmann. Financial 
Planning and Material Allocation. En¬ 
ergy Resource Development. Federal 
Energy Administration. Room 3516, 
Federal Building. 12th and Pennsyl¬ 
vania Avenue, NW.. Washington. D.C, 
20461 (202-566-7575). 

Charles F. Dewey. Office of the Gen¬ 
eral Counsel. Federal Energy Admin¬ 
istration. Room 5116, Federal Building, 
12th and Pennsylvania Avenue. NW.. 
Washington, D.C. 20461 (202-566- 

9380). 

SUPPLEMENTARY INFORMATION: 

I. Background 

n. Purpose and Description or the Regu¬ 
lation* 
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III. Processing an Application for use of 
DPA fraction 101(c) Authority. 

IV. Comment* Requested. 

V. Comment Procedure*. 

A Written Comment*. 

B Public Hearing 

1. Request procedure. 

2 Conduct of the hearing. 

IV. Miscellaneous. 

L Background 

The regulations are the result of sec¬ 
tion 104 of the Energy Policy and Con¬ 
servation Act ( EPCK ). This section 
added a new* subsection <c> to section 101 
of the Defense Production Act of 1950. as 
amended. <DPA». 50 U.S.C. App. 2071(c). 
DPA section 101(c)(1) authorizes the 
President to require the allocation of. or 
the priority performance under contracts 
or orders relating to, supplies of ma¬ 
terials and equipment In order to maxi¬ 
mize domestic energy supplies. This au¬ 
thority may be used only If the President 
finds, as stated in DPA section 101 (c> (3). 
that: 

4 A) Such supplies arc scarce, critical, and 
essential to main lain or further (1) explora¬ 
tion. production, refining, transportation, or 
(11) the conservation of energy supplies, or 
(1)1) for the construction and maintenance 
of energy facilities; and 

iB) Maintenance or furtherance of ex¬ 
ploration, production, refining, transporta¬ 
tion or conservation of energy supplies or 
the construction and maintenance of energy 
facilities cannot reasonably be accomplished 
without exercising the authority specified la 
paragraph (1) of this subsection. 

Section 7 of Executive Order 11912 of 
April 13. 1976. designates and empowers 
the Administrator of General Services to 
perform the functions vested in the Pres¬ 
ident by DPA section 101(c). with a re¬ 
quirement for a redelegation of such 
functions by the Administrator of Gen¬ 
era] Services to the Secretary of Com¬ 
merce The Secretary of Commerce is re¬ 
sponsible for the administration of 
priorities and allocation of materials and 
equipment authority by the issuance of 
appropriate rules and orders pursuant to 
DPA section lOKcHl) if the specified 
statutory findings of DPA section 101(c) 

1 3) have been made. With respect to 
these statutory findings, the Secretary 
of Commerce has. as required by the Ex¬ 
ecutive Order, redelegated to the Admin¬ 
istrator of the FEA the function of de¬ 
termining which supplies of materials 
and equipment are critical and essential 
to maintain or further exploration, pro¬ 
duction, refining, transportation or con¬ 
servation of energy supplies or for the 
construction and maintenance of energy 
facilities. The Secretary of Commerce 
retains the function of determining 
whether the supplies of materials and 
'equipment are scarce and whether the 
purposes specified in DPA section 101 (c) 
c3> cannot reasonably be accomplished 
without exercising the authority con¬ 
tained in DPA section lOUOH). The 
Administrator of General Services pro¬ 
vides for the overall coordination and 
direction of DPA section 101<c> func¬ 
tions. 
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II. Purpose and Description or the 
Regulations 

The purpose of the regulations is to 
describe how PEA will discharge the 
functions delegated to it pursuant to 
DPA section IOKc). They describe the 
procedures FEA will follow in consider¬ 
ing requests that the findings delegated 
to it be made. Where affirmative findings 
are made FEA will report them to the 
Department of Commerce for further 
action. Where negative findings are 
made. FEA will notify the applicant, 
with suitable explanation. If the Depart¬ 
ment of Commerce, following receipt of 
the affirmative FEA findings, finds that 
the described supplies of materials and 
equipment are scarce and that the pur¬ 
poses described in DPA section 101(e) < 3) 
cannot reasonably be accomplished 
without exercising the authority con¬ 
tained in DPA section lOKcHK, imple¬ 
menting rules or orders effecting the 
appropriate priority or allocation action 
will be issued. FEA will perform such 
duties related to Us role as a ‘'claimant 
agenev" as the Department of Commerce 
shall direct in consultation with FEA. 

HI. Processing an Application for Use 

or DPA section IOKc) Authority 

The regulations provide that persons 
who consider work they are performing 
an appropriate situation for use of the 
authority contained In DPA section 101 
(c) may submit an application to FEA. 
Part 216.3(a) describes the minimum 
contents of such an application. FEA 
will examine this application and make 
two determinations. 

First. FEA will decide whether or not 
the program or project on which the ap¬ 
plicant is working (and in connection 
with which the request for assistance is 
submitted) maximizes domestic energy 
supplies and is therefore an appropriate 
situation for considering the use of DPA 
section 101(c) authority. If a positive de¬ 
termination is made, the program or 
project will be designated an "eligible 
energy program or project." In making 
this determination FEA will consider the 
Impact of such program or project on 
the national energy situation. This con¬ 
sideration will include the quantity of 
energy involved, the benefits of timely 
completion of the program or project, 
the socioeconomic impact of the program 
or project, the need for the end product 
for which the materials and equipment 
are allegedly required, established na¬ 
tional energy policies and such other fac¬ 
tors as FEA deems appropriate. Once 
FEA has determined that a particular 
program or project Is an "eligible en¬ 
ergy program or project" this determi¬ 
nation will be deemed made with regard 
to subsequent apllcations involving the 
same program or project unless and un¬ 
til FEA announces otherwise. 

Second. FEA will decide whether or not 
the supplies of materials and equipment 
for which assistance is requested are cri¬ 
tical and essential to the "eligible energy 
program or project," In making this 
finding the FEA will consider the avail¬ 
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ability and utility of substitute materials 
or equipment, the impact of the avail¬ 
ability of the specified materials or 
equipment on the timely fulfillment or 
completion of the program or project 
and such other factors as FEA deems ap¬ 
propriate. If FEA finds that the supplies 
of materials and equipment are critical 
and essential, it will designate the ap¬ 
plicant an "energy contractor," and so 
Inform the Department of Commerce. 

If the Department of Commerce then 
finds <1) that the specific supplies of 
materials and equipment for which pri¬ 
orities allocation authority has been re¬ 
quested are scarce and (2) that the ap¬ 
proved energy program or project cannot 
reasonably be accomplished without ex¬ 
ercising the authority specified in DPA 
section IOKc)<1>. FEA will, on behalf 
of the Department of Commerce, au¬ 
thorize the applicant to place "rated or¬ 
ders" or "authorized controlled material 
orders" as defined In and pursuant to 
the provisions of Defense Materials Sys¬ 
tem Regulation 1 and Defense Priorities 
System Regulation 1, as promulgated by 
the Department of Commerce. 

If FEA determines that it is unable to 
conclude that the materials and equip¬ 
ment described in the application are 
critical and essential to an eligible en¬ 
ergy program or project, the applicant 
will be so informed and may petition for 
reconsidcration. 

IV. Comments Requested 

Persons interested in the procedures 
to be followed by FEA in discharging the 
DPA section IOKc) functions delegated 
to it are invited to submit data, views, 
or arguments with respect to the pro¬ 
posed regulations. 

V. Comment Procedures 

A. Written Comments. Written com¬ 
ments should be submitted to the ad¬ 
dress specified in the Address section 
of this preamble and identified on the 
outside of the envelope with the designa¬ 
tion "Priority and Allocation Regula¬ 
tions." Fifteen copies should be submit¬ 
ted All comments received by August 23, 
1977. before 4:30 pjn.. and all relevant 
information, wiU be considered by the 
FEA before final action is taken on the 
proposed regulations. 

Any information or data considered by 
the person furnishing it to be confidential 
must be so Identified and submitted In 
writing. one copy only. The FEA reserves 
the right to determine the confidential 
status of the information or data and 
to treat such information or data ac¬ 
cording to its determination. 

B. Public Hearings. 1. Request Pro¬ 
cedure : The time and place for the hear¬ 
ing are indicated In the "Address and 
Time for Hearing" section of this pre¬ 
amble. If necessary to present all testi¬ 
mony. the hearing will be continued at 
9:30 am. of the next business day fol¬ 
lowing the first day of the hearing. 

Any person who has an interest in the 
proposed regulations Issued today, or who 
is a representative of a group or class 
of persons with such an interest, may 


make a written request for an oppor¬ 
tunity to make an oral presentation. 
Such a request should be delivered to 
the FEA at the address stated in the 
Addresses section of this Preamble, and 
mast be received before 4:30 p.m., on Au¬ 
gust 16, 1977. Such a request may be 
hand delivered to Room 3309, Federal 
Building. 12th and Pennsylvania Ave¬ 
nue NW . Washington. D C., between the 
hours of 8 a m. and 4 :30 p m.. Monday 
through Friday, except for holidays The 
person making the request should be 
prepared to describe the interest con¬ 
cerned ; to state, if appropriate, why he 
or she is a proper representative of a 
group or class of persons that has such 
an interest; and to give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where he or she 
mav be contacted through August 25, 
1977. 

Each person selected to be heard will 
be so notified by the FEA before 4:30 
p.m., August 18. 1977 And must submit 
100 copies of his or her statement to 
Executive Communications, FEA. Room 
3309, Federal Building. Washington. D C. 
20461, before 4:30 p.m., August 25, 1977 

2. Conduct of the Hearing: The FEA 
reserves the right to select the persons 
to be heard at the hearing, to schedule 
their respective presentations and to es¬ 
tablish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard 

An FEA # official will be designated to 
preside at'the hearing. This will not be 
a Judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre¬ 
senting statements. Anv decision made 
by the FKA with respect to the subject 
matter of the hearing will be based on all 
Information available to the FEA. At the 
conclusion of all initial oral statements, 
each person who has made an oral state¬ 
ment will be given the opportunity, if he 
or she so desires, to make a rebuttal 
statement. The rebuttal statements will 
be given in the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Anv Interested persons may submit 
questions, to be asked of any person 
making a statement at the hearings, to 
Executive Communications. FEA, before 
4:30 p.m., August 23. 1977. Any person 
w ho wishes to ask a question at the hear¬ 
ing may submit the question, in wTiting, 
to the presiding officer. The FEA. or the 
presiding officer if the question is sub¬ 
mitted at the hearing, will determine 
whether the question Is relevant, and 
whether the time limitations permit it to 
be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearing wiU be 
made and the entire record of ^J t e . he ^’ 
lng. including the transcript, will be Jv 
tained by the FEA and made available 
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for inspection at the Freedom of Infor¬ 
mation Office. Room 2107. Federal Bulld- 
lnE 12 th and Pennsylvania Avenue NW.. 
Washington. D C., between the hours of 
8 ajn. and 4:30 p m.. Monday through 
Fridav. 

In the event that it becomes necessary 
for the FEA to cancel a hearing. FEA 
will make every effort to publish advance 
notice In the Federal Register of such 
cancellation. Moreover. FEA will notify 
all persons scheduled to testify at the 
hearings. However, it is not possible for 
PEA to give actual notice of cancella¬ 
tions or changes to persons not identified 
to FEA as participants. Accordingly, per¬ 
sons desiring to attend a hearing are 
advised to contact FEA on the last work¬ 
ing day preceding the date of the hear¬ 
ing to confirm that it will be held as 
scheduled, 

VI. Miscellaneous 

In providing for implementation of 
DPA section 101 id authority, the in¬ 
volved Federal agencies have worked to 
avoid duplication of existing procedures 
implementing DPA section 101 <a> au¬ 
thority Part 216 does not create a sep¬ 
arate priorities and allocation system. It 
is designed to supplement the current 
DPA materials and equipment allocation 
and priorities system operated bjf the 
Department of Commerce by providing 
the energy related information and eval¬ 
uation necessary for the implementation 
of DPA section 101 <c). Regulations con¬ 
cerning performance by the Department 
of commerce of functions pursuant to 
the Defense Production Act of 1950. as 
amended, may be found In Volume 32A 
of the Code of Federal Regulations. They 
are identified as Defense Materials Sys¬ 
tem <DMS' Reg. 1 and Defense Priorities 
System DPS* Reg. 1. 

Non—The proposed regulation* have been 
reviewed tn accordance with Executive Order 
11821. turned November 24. 1974 and have 
been determined not to be of a nature that 
requires an evaluation of their Inflationary 
impact p*.:rMiant to Executive Order 11821. 
The proposal has also been reviewed In ac- 
coedftner with 10 CFR Part 208 and the Na- 
tiwttl Environmental Policy Act of 1969 and 
hM been determined not to be or a nature 
that requires the preparation of an environ¬ 
mental impact statement pursuant to the re- 
Qumnent.‘i of the National Environmental 
Policy Act. of 1989. Aiao, aa required by sec- 
tioji 7icH2i of the Federal Energy Admln- 
imaucm Act of 1974. Pub. L. PS-275, a copy 
ol thu notice has been submitted to the Ad- 
toinlitrmtor of the Environmental Protection 
Afsocy for his comments concerning the Int- 
pset of this proposal on the quality of the 
ttntronmcnt. The Administrator had no 

ttflimenu 

In consideration of the foregoing, it Is 
propet^d to amend Chapter II of Title 10. 
Code of Federal Regulations, by estab¬ 
lishing Part 216 as set forth below. 

l9 ^ slJe<1 10 Washington. DC.. July 7. 

Eric J. Fyci, 

Acting General Counsel, 
Federal Energy Administration. 


PART 216—MATERIALS ALLOCATION AND 
PRIORITY PERFORMANCE UNDER CON¬ 
TRACTS OR ORDERS TO MAXIMIZE 
DOMESTIC ENERGY SUPPLIES 

Sec. 

216.1 Introduction. 

2162 Definitions. 

216.3 Requests for assistance. 

2164 Evaluation by FEA of applications. 

216.5 Notification of findings. 

216.6 Petition for reconsideration. 

216.7 Claimant agency functions. 

216 8 Conflict In priority orders. 

216.9 Communications. 

216.10 Violations. 

Authority: Sec. 104. Energy Policy and 
Conservation Act (EPCA), sec. 101. Defense 
Production Act of 1950. as amended (DPA). 
(60 U5.C. App. 2071(C)): Sec. 7. E.O. 11912. 
April 13, 1976; Defense Mobilization Order 
No. 13. September 22. 1976. 41 FR 43720; 
Dept, of Commerce. Bureau of Domestic 
Commerce. Delegation No, 4. 41 FR 52331. 

§216.1 I ill rod union. 

(a) This part describes and establishes 
the procedures to be used 1?y the Fed¬ 
eral Energy Administration (”FEA M ) in 
considering and making certain findings 
required by section 101 <cj of the De¬ 
fense Production Act of 1950, as 
amended. 50 US.C. App. 2061 et seq. 
(“DPA”). Section 101 to authorizes the 
allocation of. or priority performance 
under contracts or orders (other than 
contracts of employment) relating to. 
supplies of materials and equipment in 
order to maximize domestic energy sup¬ 
plies if the findings described in section 
101 tc» (3) are rnaue. Among these find¬ 
ings are that such supplies of materials 
and equipment arc critical and essential 
to maintain or lurther exploration, pro¬ 
duction. refining, transportation or the 
conservation ol energy supplies or for 
the construction anu maintenance of 
energy facilities. The function of deter¬ 
mining if such supplies are critical and 
essential has been delegated to the Ad¬ 
ministrator of tiie FEA pursuant to 
Executive Order 11912 of April 13. 1976. 
Defense Mobilization Order ("DMO M > 
No. 13 dated September 22, 1976. 41 FR 
43720. and Department of Commerce. 
Bureau of Domestic Commerce, Delega¬ 
tion No. 4, effective date December 1, 
1976. 41 FR 52331. 

• b> The purpose of these regulations 
Is to establish the procedures and some 
of the criteria to be used by the FEA in 
deciding whether programs or projects 
maximize domestic energy supplies and 
whether or not supplies oi material and 
equipment are critical and essential, os 
contemplated by DPA section 101<c> <3>. 
The critical and essential finding will be 
made only for supplies of materials and 
equipment related to those programs or 
projects determined by FEA to maximize 
domestic energy supplies. Use of section 
101(c) authority is discretionary, and 
these regulations do not require or imply 
that the findings, on which the exercise 
of such authority is conditioned, will be 
made in any particular case. 

<c> If the FEA determines that a pro¬ 
gram or project maximizes domestic en¬ 


ergy supplies and finds that supplies of 
materials and equipment are critical and 
essential to maintain or further the ex¬ 
ploration. production, refining, transpor¬ 
tation or conservation of energy supplies 
or for the construction and maintenance 
of energy facilities, such determination 
and finding will be communicated to the 
Department of Commerce. If not. the 
person requesting such determination 
and finding will be so informed. If the 
determination and finding described 
above are made, the Department of 
Commerce, pursuant to DPA section 
101(c). Executive Order 11912 and 
DMO No. 13, will find whether or 
not (1) the supplies of materials and 
equipment in question are scarce and (2) 
maintenance or furtherance of explora¬ 
tion, production, refining, transportation, 
or conservation of energy supplies or the 
construction and maintenance of energy 
facilities cannot be reasonably accom¬ 
plished without exercising the authority 
specified In section 101(c). If these addi¬ 
tional two findings are made, the Depart¬ 
ment of Commerce will notify the FEA. 
and the FEA will inform the applicant 
that it has been granted the right to use 
priority ratings established by the De¬ 
partment of Commerce. 

§ 216.2 Definition*. 

As used in those regulations: »a> “Ad¬ 
ministrator” means the Administrator of 
the Federal Energy Administration. 

<b» “Applicant” means a person re¬ 
questing priorities or allocation as¬ 
sistance in connection with on energy 
program or project. 

(o “Application” means the written 
request of an applicant for assistance. 

id) “Assistance” means use of the dis¬ 
cretionary authority vested In the Presi¬ 
dent by DPA section 101 <c) to Imple¬ 
ment priorities and allocation support. 

*e) “BDC” means the Bureau of 
Domestic Commerce within the Domestic 
and International Business Administra¬ 
tion of the United States Department of 
Commerce. 

(f) “Eligible energy program or proj¬ 
ect” means a. designated activity which 
maximizes domestic energy supplies by 
furthering the domestic exploration, pro¬ 
duction, refining, transportation or con¬ 
servation of energy supplies or construc¬ 
tion and maintenance of energy facilities 
within the meaning of DPA section 101 
<c>. as determined by the FEA. 

ig) “Energy contractor” means a per¬ 
son using materials or equipment deter¬ 
mined by the FEA to be critical and es¬ 
sential to the furtherance or completion 
of an eligible energy program or project 

<h) “FEA” means the Federal Energy 
Administration, acting through the Ad¬ 
ministrator or the delegate of the Admin¬ 
istrator. 

<1> ”FPA“ means the Federal Pre- 
pardness Agency of the General Services 
Administration. 

(j) “Materials and equipment” means 
any raw\ inprocess, or manufactured 
commodity, equipment, component, ac¬ 
cessory. part, assembly or product of any 
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kind, but excludes those listed In Sched¬ 
ule II to Defense Priorities System Reg. 1. 

(k) "Person" means an Individual, cor¬ 
poration, partnership, association, or any 
other organized group of persons (or 
legal successor or representative there¬ 
of K and includes the United States or 
any other government and any political 
subdivisions <or any agency) thereof. 

§216.3 Hrqui«t» for a»*i»tAnrr. 

(a) Persons who believe that they may 
qualify as energy contractors, by virtue 
of performing work associated with a 
program or project which may qualify 
as an eligible energy program or project, 
and wishing to receive assistance as au¬ 
thorized by DPA section 101(c), may sub¬ 
mit an application to the FEA requesting 
the FEA to find whether or not specific 
supplies of materials or equipment iden¬ 
tified in the application are critical and 
essential for a purpose identified in sec¬ 
tion 101(c). Such application shall con¬ 
tain the following information: 

(l) The name and address of the ap¬ 
plicant and that of a duly authorized 
representative thereof. 

<2> A description of the energy pro¬ 
gram or project for which assistance is 
requested and an assessment of its im¬ 
pact on the maximization of domestic 
energy supplies. 

(3) The amount of energy to be pro¬ 
duced by the program or project which 
is directly affected by the supplies of the 
materials or equipment in question. 

(4> A statement explaining why the 
materials or equipment for which as- 
stance is requested are critical and essen¬ 
tial to the construction or operation of 
the energy project or program. 

<5) A detailed description of the spe¬ 
cific supplies of materials and equipment 
in connection with which assistance is 
requested, including: components, per¬ 
formance data (capacity, life duration, 
etc.), standards, acceptable tolerances 
in dimensions and specifications, current 
inventory, present and expected rates of 
use. anticipated deliveries and substitu¬ 
tion possibilities (feasibility of using 
other materials or equipment). 

<6> A detailed description of the 
sources of supply. Including: name of the 
regular supplying company or companies, 
other companies capable of supplying the 
materials and equipment, location of 
supplying plants or plants capable of 
supplying the needed materials and 
equipment, comparative price quotation 
of possible suppliers for identical or sub¬ 
stitutable materials and equipment and 
possible foreign sources of supply. 

(7) A detailed description of the de¬ 
livery' situation, including: normal de¬ 
livery’ times, promised delivery time with¬ 
out priorities assistance, and delivery 
time required for expeditious fulfillment 
or completion of the program or project. 

(8) Evidence of the applicant's unsuc¬ 
cessful efforts to obtain on a timely basis 
the materials and equipment In question 
through normal business channels from 
current or other know’n suppliers. 

(9> A detailed estimate of the delay 
in fulfilling or completing the energy 


program or project which will be caused 
by inability to obtain the specified mate¬ 
rials and equipment in the usual course 
of business. 

(10) Any known conflicts with rating 
or allocation orders already issued pursu¬ 
ant to the DPA for supplies of the de¬ 
scribed materials and equipment. 

(b) The FEA. in consultation with the 
BDC. may prescribe standard forms of 
application for use by all persons seek¬ 
ing assistance. 

<c) In addition to the information de¬ 
scribed above, the FEA may from time 
to time request whatever additional in¬ 
formation It reasonably believes Is re¬ 
levant to the discharge of Its functions 
pursuant ty DPA section 101 (c). 

§ 216.4 Evaluation l»y FEA of applica¬ 
tion*. % 

(a) Based on the Information provided 
by the applicant and other available in¬ 
formation. FEA will assess the applica¬ 
tion and determine (1) Whether or not 
the energy program or project in con¬ 
nection with which the application is 
made maximizes domestic energy sup¬ 
plies and should be designated an eligible 
energy program or project, and (2) 
Whether the described supplies of ma¬ 
terials and equipment are critical and es¬ 
sential to the eligible energy program or 
project. 

(b) In determining whether the pro¬ 
gram or project referred to in the ap¬ 
plication should be designated an eligible 
energy program or project, the FEA will 
consider all factors which it considers 
relevant including, but not limited to. the 
following: <1> Quantity of energy in¬ 
volved. 

(2) Benefits of timely energy program 
furtherance of project completion, 

<3) Socioeconomic impact. 

(4) The need for the end product for 
which the materials and equipment are 
allegedly required, and 

(5) Established national energy poli¬ 
cies. 

(c> In determining whether the sup¬ 
plies of materials or equipment described 
in the application are critical and essen¬ 
tial to an eligible energy program or 
project, the FEA will consider all factors 
which it considers relevant including, but 
not limited to. the following: 

(!) Availability and utility of substi¬ 
tute materials or equipment, and 

(2) Impact of the availability of the 
specific supplies of materials and equip¬ 
ment on the furtherance or timely com¬ 
pletion of the approved energy program 
or project. 

(d> Increased costs which may be asso¬ 
ciated with obtaining materials or 
equipment without assistance shall not 
be considered a valid reason for finding 
the materials and equipment to be criti¬ 
cal and essential. 

(e) After the FEA has determined a 
program or project to be an eligible en¬ 
ergy program or project, this determina¬ 
tion shall be deemed made with regard 
to subsequent applications involving the 
same program or project unless and un¬ 
til FEA announces otherwise. 


§216.5 Notification of finding*. 

(a> The FEA will notify the BDC if it 
determines that supplies of materials and 
equipment, for which an applicant re¬ 
quested assistance, are critical and es¬ 
sential to an eligible energy program or 
protect, together with whatever informa¬ 
tion or comments FEA believes appro¬ 
priate. If FEA determines at any time 
that findings previously made are no 
longer valid, it will communicate this 
conclusion immediately to the BDC and 
to the applicant. 

<b> If BDC notifies FEA that BDC 
has found supplies of materials and 
equipment for which the applicant re¬ 
quested assistance, are scarce and that 
the related approved energy program or 
project cannot reasonably be accom¬ 
plished without exercising the authority 
specified in DPA section 101(c)(1), the 
FEA will notify the applicant that the 
applicant is authorized to place rated 
orders and/or authorized controlled ma¬ 
terial orders for specific supplies of mate¬ 
rials and equipment pursuant to the pro¬ 
visions of Defense Materials System Reg¬ 
ulation l and Defense Procurement 
System Regulation 1. as promulgated by 
the Department of Commerce. 

§ 216.6 Petition for reconsideration. 

If the FEA, after evaluating an appli¬ 
cation in accordance with i 216.4 hereof, 
concludes that it is unable to notify the 
BDC that the supplies of materials ond 
equipment described In the application 
are critical and essential to an eligible 
energy program or project, it will so 
notify the applicant within a reasonable 
period of time, and the applicant may 
petition the FEA for reconsideration of 
this conclusion. Such a petition is deemed 
accepted when received by the FEA at 
the address stated in $ 216 9 hereof The 
FEA will consider the petition for recon¬ 
sideration and cither grant or deny the 
relief requested therein. Written notice 
of the decision and the reasons therefor 
will be provided to the applicant There 
has not been an exhaustion of adminis¬ 
trative remedies until a petition for re¬ 
consideration has been submitted and 
the review procedure completed by grant 
or denial of the relief requested The 
denial of relief requested in a petition 
for reconsideration is a final administra¬ 
tive decision. There Is no other admin¬ 
istrative appeal or review' under this Part 
216. 


§ 216.7 Claimant agency function-. 

FEA shall perform such functions re¬ 
lated to implementation of DPA section 
101(0 aufhorlty as the BDC may from 
time to time specify in consultation with 
FEA. In performing such functions FEA 
will be acting as the delegate of the BDC. 
and such functions shall be based on au¬ 
thority derived from the BDC. Rules, reg¬ 
ulations and delegations promulgated by 
the BDC in consultation with FEA will 
govern FEA’s performance of such func¬ 
tions The FEA may In turn redolcgate 
such functions to other government 
agencies with the approval of BDC ana 
coordination with FPA. 
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ADDRESS: Office of the Secretary. Fed¬ 
eral Home Loan Bank Board. 320 First 
Street NW„ Washington, D.C 20552. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harry W. Quilllan. Associate General 
Counsel. Telephone number: Area code 
202-376-3556. * 

SUPPLEMENTARY INFORMATION: 
The Federal Horne Loan Bank Board 
considers it desirable to propose amend- 
hTa&reed upon by the claimant agencies. ments to 9 505.4(e) <12 CFR 505.4(e) > 

0 ' • • - of its general rules and regulations for 

the purpose of establishing a uniform 
price list for preparing public copies of 


j216.8 Conflict in priority order*. 

If it appears that the use of assistance 
pursuant to DPA section 101 (c) creates 
or threatens to create a conflict with pri¬ 
orities and allocation support provided 
to connection with the national defense 
pursuant to DPA section 101<a>. FEA 
will work with the BDC and other claim- 
gjjt agencies affected by such conflict in 
an attempt to reschedule deliveries or 
otherwise accommodate such competing 
demands If acceptable solutions can not 


toe FPA will resolve such conflicts. 

§216.0 ( oinmunirntion*. 

■ All written communications concern¬ 
ing thus part shall be addressed to: 

IWcral Energy Administration. Financial 
Planning and Materials Allocution. Energy 
Bwourct Development. Room 3516, Fed¬ 
eral Building. 12th & Pennsylvania Ave¬ 
nue NW, Washington. DC. 20461. 

§216.10 Violations. 

<a> Any person who willfully violates 
any provision of these regulations, or 
who willfully furnishes false Informa¬ 
tion or conceals any material fact in the 
course of operation under these regula¬ 
tions. is guilty of a crime and upon con¬ 
viction may be punished by fine or Im¬ 
prisonment or both. 

<b> violation of any provision of these 
regulations may subject any person com¬ 
mitting or participating in such violation 
to administrative action to suspend such 
person's privilege of receiving priority 
deliveries of materials or equipment un¬ 
der DPA section 101(c). In addition to 
wrh a imlnistrative action, an Injunc¬ 
tion and order may be obtained prohib¬ 
it any such violation and enforcing 
compliance with the provisions thereof. 
1FR Doc 77-20003 Filed 7-12-77:8:45 ami 

FEDERAL HOME LOAN BANK BOARD 

[ 12 CFR Part 505 ] 

l No. 77-4231 

FSL1C INSURED SAVINGS AND LOAN 
INSTITUTIONS 

ftk* List for Public Copies of Listed Data 

AGENCY: Federal Home Loan Bank 

Board. 

ACTION: Proposed rule. 

SUMMARY; This proposal would estab¬ 
lish & price list for copies of financial 
of FSUC-lnsurcd savings and loan 
fchituuona. Such do to. available to the 
public under the Freedom of Informa- 
Act, are priced according to the 
Board s eMl mated costs of reproduction, 
•Deluding equipment and manpower ex- 
Puiacti The Board requests that public 
C0D iroe:its be limited to the reasonable- 
**** of the proposed prices: Justification 
for raising or lowering any price should 
k eluded in any comment letter sug- 
such action. 

^ATe Comments must be received on 

or tefore July 29. 1977. 



the following financial data submitted to 
the Board by FSLIC-lnsured savings and 
loan institutions: Balance Sheets, In¬ 
come and Expense Statements, and To¬ 
tal Deposit Balances. 

Accordingly, the Board hereby pro¬ 
poses to amend 9 505.4(e) by re-num¬ 
bering present subparagraph (3) as 
subparagraph (4), and adding new sub- 
paragraph (3) to read as follows:- 

§ 505.4 AccfM to record*. 

• • • • • 

(e> Fees for providing copies of rec¬ 
ords . • • • 

(3) The following charges, descriptions 
and procedures apply to requests for 
printed copy and magnetic tapes of in¬ 
sured institutions’ financial data, as 
listed. 

<i> Description and Charges .— <a > 
Balance sheets and income and expense 
statements (June 30 and December 31, 
or other semiannual fiscal period >. These 
data cover the preceding sta-month pe¬ 
riod and are available approximately 
three months after the period covered. 
Data are available for individual insti¬ 
tutions In printed copy (3 pp. per institu¬ 
tion >. or for all insured institutions on 
magnetic tape. Printed copy may be re¬ 
quested for an individual institution, or 
for each individual institution in a 
county or state. 

Pointed Copy 
c um i n 

1-5 institution*_ _-- 46.00 

Per institution for each additional 

institution up to 25.. 2. 00 

Per institution there niter.. .25 

previous 

1-5 Institutions.-.:. ... 9 00 

Per institution for each additional 

Institution up to 26.— ... 2. 00 

Per institution thereafter.. .25 

MAGNETIC TAPES 

Format No- 1 i Board's Internal for¬ 
mat containing 4.046 character* 
per record, one record per block, 

800 DPT, even parity, 7 track, no 
label or tape mark. data recorded 
In Slxbit Imbedded Comp ) ------ 50.00 

Format No. 2 (Universal EBCDIC 
containing 4.040 characters per 
record. 3 records per block. 800 
BPI, odd parity. 9 track, no label 
or tape mark; data recorded in 
EBCDIC) __- 150.00 
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( b) Total deposit balances per office 
(September 30 or March 31 >. These data, 
reported to the Board each March 31 and 
September 30. are available approxi¬ 
mately three months after the period 
covered. Data for a specified period are 
available for Individual offices in printed 
copy or for all insured institutions on 
magnetic tape. Information may be re¬ 
quested for all offices of an individual in¬ 
stitution or all offices of all insured 
institutions in a specified county or state. 

Pl IN TED COPT 
MOST RECENT REPORT 


1 -5 pages-......-...- $3 00 

Per page (6-25 pp.)—... 100 

Per page (over 25 pp )--—-- . 10 

PREVIOUS REPORTS 

1-5 Institutions.....- 4.00 

Per institution up to 25 Institutions 2 00 
Per institution thereafter.. 25 

MAGNETIC TAPES 

Format No. 1 (Board's internal for¬ 
mat. containing 217 characters per 
record, one record per block, 800 
BPI. even parity, 7 track, no label 
or tape mark at beginning of file; 
data recorded In ASCII )--. — -- 50.00 
Format No. 2 (Universal EBCDIC, 
containing 217 characters per 
record, three records per block, 800 
BPI. odd parity, 9 track, no label 
or tape mark; data recorded In 
EBCDIC .— 150.00 

(ii) Procedure. Address all requests to: 
Federal Home Loan Bank Board. Indus¬ 
try Data Division, Information Disclosure 
Section. 320 First Street NW.. Washing¬ 
ton, D.C. 20552. Include requester’s name, 
address, and telephone number. If re¬ 
questing data on an individual institu¬ 
tion. provide accurate and complete in¬ 
stitution name and home office address 
and dates of data requested. For geo- 
grapical requests, specify county and/or 
state in which the institutions or offices 
are located. Requesters will be billed for 
copies. No advance payment will be 
accepted. 


(Pub. L. 93-602 (5 USC 552); mci It, 17. 47 
Slat 733. 736, as amended; aecs. 5. 402. 46 
Btat. 132. 1256. OR amended <12 U8 C 1431, 
1437, 1464. 1725). Reorg Plan No. 3 of 1947, 
12 FR 4961. 3 CFR 1943-48 Comp 1071 ) 

By the Federal Home Loan Bank 
Board. 

J. J. Finn, 
Secretary. 

|FR Doc.77 20164 Filed 7-12-77.8.45 am| 


CONSUMER PRODUCT SAFETY 
COMMISSION 
[ 16 CFR Part 1145J 

EXTREMELY FLAMMABLE CONTACT 
ADHESIVES 

Regulation of Certain Extremely Flamma¬ 
ble Contact Adhesives Under the Con¬ 
sumer Product Safety Act 

AOENCY: Consumer Product Safety 
Commission. 


13, 1977 
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ACTION: Proposed rule. 

SUMMARY: The Commission proposes 
to regulate certain extremely flammable 
contact adhesives under the Consumer 
Product Safety Act <CPSA> instead of 
the Federal Hazardous Substances Act 
(FHSA). to address the risk of burns 
from explosive vapor ignition and flash¬ 
back Are. According to the CPSA. the 
Commission may not regulate under the 
CPSA a risk of injury that could be elim¬ 
inated or reduced to a sufficient extent 
under the FHSA. unless the Commission 
finds by rule that it Is in the public in¬ 
terest to do so. The Commission has pre¬ 
liminarily found that it is in the public 
interest to regulate these products under 
the CPSA 

DATE: Comments concerning this pro¬ 
posal must be received by August 12. 
1977. 

ADDRESS: Comments should be sent 
to: Office of the Secretary*. Consumer 
Product Safety Commission. 1111 18th 
Street NW . Third floor. Washington. 
DC. 20207. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Irvin Weiss, Office of Program Man¬ 
agement. Consumer Product Safety 

Commission. Washington. D.C. 20207 

(301-492-6453). 

SUPPLEMENTARY INFORMATION: 
The purpose of this notice is to propose 
a rule under section 30 id) of the Con¬ 
sumer Product Safety Act (CPSA)/15 
U.S.C. 2079(d). to regulate certain ex¬ 
tremely flammable contact adhesives 
under the CPSA. Although the risk of 
injury of bums from explosive vapor ig¬ 
nition and flashback Are associated with 
these products could be eliminated or re¬ 
duced to a sufficient extent by action 
under the Federal Hazardous Substances 
Act (FHSA). 15 U.8.C. 1261-1274. the 
Commission has preliminarily deter¬ 
mined that it is in the public interest to 
regulate these products under the CPSA. 

The Commission believes that It is in 
the public interest to regulate extremely 
flammable contact adhesives under hte 
CPSA rather than the FHSA, since the 
rulemaking proceedings appropriate to 
regulate this product under the FHSA 
are likely to be lengthy and resource con¬ 
suming. 

The Commission also believes it is in 
the public interest to regulate this pro¬ 
duct under the CPSA since it may be 
more difficult for interested persons to 
participate in rulemaking proceedings 
under the FHSA than the CPSA because 
the proceedings under the FHSA are 
likely to be more complex and formal. 

In order to ban hazardous household 
substances under section 2(q)(D'B> of 
the FHSA. the Commission must follow 
the provisions of secton 701(e) of the 
Federal Food. Drug, and Cosmetic Act 
(FFDCA), 21 U SC. 371(e>. Section 701 
<c) of the FFDCA provides for a two 
stage rulemaking. After proposing a reg¬ 
ulation. analyzing comments, and issuing 
a Anal regulation, adversely affected per¬ 


sons may submit objections to the rule 
and request a public hearing on the ob¬ 
jections. If the objections are legally 
valid, those parts of the regulation ob¬ 
jected to are stayed and a hearing Is held 
to receive evidence that is relevant and 
material to the issues raised by the ob¬ 
jections. 

After completion of the hearing, the 
Commission may Issue a Anal regula¬ 
tion. However, this regulation must be 
based only on substantial evidence of 
record obtained at the hearing, and must 
set forth detailed Andings of fact on 
which tiie order is based. The Commis¬ 
sion’s oast experience with formal rule¬ 
making under section 701 (e> has been 
that these proceedings are lengthy, re¬ 
source consuming, and often inefficient In 
eliciting information on which the Com¬ 
mission mav make a dcclsion. 

In contrast, section 9(a)(2) of the 
CPSA requires bans to be issued In ac¬ 
cordance with the informal rulemaking 
provisions of the Administrative Pro¬ 
cedure Act <5 US.C. 553). Although 
the CPSA requires the Commission to 
provide an opportunity for oral presen¬ 
tation of comments before issuing a ban, 
the oral presentation required bv sec¬ 
tion 9(a)(2) is informal and nonadver- 
sarial. A ban under section 8 of the CPSA. 
while providing an adequate opportunity 
for public participation, is less likely to 
involve extensive delay, since the Com¬ 
mission is not required to utilize formal 
rulemaking. In addition, since the pro¬ 
ceedings under section 8 of the CPSA 
are less complex and formal than those 
under the FHSA. the Commission is 
more likely to obtain participation from 
interested persons, including consumers, 
if the rulemaking is conducted under the 
FHSA. 

The Commission has also preliminarily 
determined that it is in the public inter¬ 
est to regulate extremely flammable con¬ 
tact adhesives under the CPSA rather 
than the FHSA. since the CPSA. unlike 
the FHSA. provides that persons who 
knowingly violate the Act are subject to 
civil penalties. The civil penalty pro¬ 
vision may provide additional incentive 
for compliance under the CPSA. 

However, if the Commission does de¬ 
cide to regulate extremely flammable 
contact adhesives under section 8 of the 
CPSA. the Commission recognizes that 
automatic repurchase of banned hazard¬ 
ous products would not be available, as it 
is in the case of a ban under the FHSA, 
Under section 15 of the FHSA. 15 U.S.C; 
1274. and the accompanying regulations 
at 16 CFR 1500.202 and .203. hazardous 
substances that have been banned must 
be repurchased by the manufacturers, 
distributors, or retailers of the hazardous 
substance, regardless of whether the sub¬ 
stance was banned at the time of its sale. 
In contrast, a ban under section 8 of the 
CPSA that bans products distributed in 
commerce on the effective date of the 
ban would not provide for repurchase of 
the banned hazardous products dis¬ 
tributed in commerce 

Elsew here in this Federal Register the 
Commission has proposed a ban of cer¬ 


tain extremely flammable contact ad- 
hesives under section 8 of the CPSA 

Proposal 

The Commission therefore propose* 
below to regulate certain extremely 
flammable contact adhesives under the 
CPSA instead of the FHSA. 

Accordingly, pursuant to provisions of 
the Consumer Product Safety Act isec. 
30«d>. 86 Stat. 1231. as amended 90 Stat 
510: 15 USC. 2079(d), the Commission 
proposes that Title 16. Chapter II. Sub¬ 
chapter B. Part 1145 be amended by add¬ 
ing the following new section 11453: 

§1115.3 Extremely flammable ronlart 
milirvim; rUk of burns from e*. 
plosive vapor ignition and fladiburk 
fire. 

The Commission finds that it is in the 
public Interest to regulate the risk of 
bums from explosive vapor ignition and 
flashback Are associated with certain cx- i 
tromely flammable contact adhesives un¬ 
der the Consumer Product Safety Act 
rather than under the Federal Hazard¬ 
ous Substances Act because of the de¬ 
sirability of avoiding possibly lengthy, 
resource consuming, and inefficient rule¬ 
making proceedings under the Federal 
Hazardous Substances Act and because 
of the availability of civil penalties un¬ 
der the CPSA. 

The Commission also believes that the 
complexity and formality of the rule- 
making proceedings under the FHSA. in 
contrast to rulemaking proceedings un¬ 
der the CPSA. may make it difficult for 
Interested persons to participate 

Interested persons are invited to sub¬ 
mit, on or before August 12, 1977. writ¬ 
ten comments regarding this proposal 
Written comments and any accompany¬ 
ing data or material should be submitted, 
preferably in five copies, addressed to 
the Secretary. Consumer Product Safety 
Commission, Washington, DC 20207. 
Comments may be accompanied by a 
memorandum or brief in support there¬ 
of. Received comments may be seen m 
the Office of the Secretary. Third Floor. 

1111 18th Street NW . Washington. DC , 
during working hours Monday through 
Friday. 

Dated: July 8.1977. 

Richard E. Rapps. j 

Secretary, Consumer Product 
Safety Commission. 

|PK Doc 77-20071 Filed 7-13-77.8:45 am I 


[16 CFR Part 1302] 

EXTREMELY FLAMMABLE CONTACT 
ADHESIVES 

Proposed Rule Under the Consumer Prod' 
uct Safety Act to Declare Certain Ex¬ 
tremely Flammable Contact Adhesives 
as Banned Hazardous Products; Notice 
of Oral Presentation 
AOENCY: Consumer Product Safety 
Commission. 

ACTION: Proposed rule. 

SUMMARY: The Commission 
to classify as banned hazardous product! 
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“extremely flammable * contact adhesives 
and similar consumer products In con¬ 
tainers of more than one-half pint. The 
Commission believes this action will re¬ 
duce the risk of burn injuries associated 
with these products. In proposing this 
ban. the Commission grants. In part a 
petition ‘HP 76~9i requesting a ban of 
all household contact cements and ad¬ 
hesives containing highly flammable and 
toxic vapor-generating organic solvents. 
The Commission specifically seeks public 
comment on whether the ban should also 
Include “flammable" contact adhesives, 
with a flash point between 20 and 80 de¬ 
grees Fahrenheit. 

DATES: Comments concerning this pro¬ 
posal must be received by September 12. 
1977. Interested persons may present 
their views to the Commission orally on 
August 29.1977. 

The proposed effective date is 30 days 
after publication in the Federal Register 
of any final regulation. As of the effective 
date of any Anal regulation the subject 
contract adhesives would be banned 
hazardous products, including those that 
are distributed in commerce on the effec¬ 
tive date of the regulation. 

ADDRESS: Comments should be sent to: 
Office of the Secretary. Consumer Prod¬ 
uct Safety Commission. 1111 18th Street 
NW . Third floor. Washington. D.C. 20207. 
The opportunity for oral presentation of 
comments will be held on August 29.1977 
at 10 a m. at the Consumer Product 
Safety Commission. 3rd Floor Hearing 
Room, llll 18th Street NW.. Washing¬ 
ton. DC 20207. Persons wishing to attend 
or participate in this presentation should 
contract Richard Danca of the Office of 
the Secretary, 202-634-7700. by August 
22, 1977. to make appropriate arrange¬ 
ments. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Inin Weiss. Office of Program Man¬ 
agement, Consumer Product Safety 

Commission. Washington. DC. 20207 

<301-492-6453). 

SUPP LKMENTARY INFORMATION: 
The purpose of this notice is to propose 
a rule classifying as banned hazardous 
products under section 8 of the Consumer 
Product Safety Act <CPSA>. 15 U.SC. 
2957 extremely flammable contact ad¬ 
hesives m containers of more than one- 
half pmt (including similar liquid or 
*mlhquid products in containers of more 
than one-half pint) having a flash point 
at or below 20 degrees Fahrenheit. The 
rule covers only such products that are 
produced or distributed for sale to a 
consumer, or produced or distributed for 
the personal use. consumption, or enjoy- 
nvent of a consumer. 

For the purposes of this document the 
commission has defined "extremely 
flammable*’ as that term is defined In sec- 
tkm 2M> of the Federal Hazardous Sub¬ 
trees Act (FHSA), 15 U.S.C. 1261(1). 
*hat Act defines as extremely flammable 
a substance that has a flash point at or 
celow 20 degrees Fahrenheit, as deter- 
ouned by the Tagliabue Open Cup Tester. 

The Commission defines "flammable’* 


in this document as it does under the 
FHSA. Section 2<1> of the FHSA also 
states that the term "flammable" shall 
apply to any substance which has a flash 
point of above 20 degrees to and includ¬ 
ing 80 degrees Fahrenheit, as determined 
by the Tagliabue Open Cup Tester. The 
Commission's regulations, at 16 CFR 
1500.43. prescribe a test procedure for the 
determination of the flash points of vola¬ 
tile flammable materials by the Tagliabue 
Open-cup apparatus. 

Based on information gathered by the 
Commission staff and information con¬ 
tained in a petition (HP 76-9> filed by 
Barbara Peters on March 12. 1976. the 
Commission has preliminarily deter¬ 
mined that extremely flammable contact 
adhesives and similar products !n con¬ 
tainers of more than one-half pint are 
being and will be distributed in com¬ 
merce and present an unreasonable risk 
of injury of burns from explosive vapor 
ignition and flashback fire. The Commis¬ 
sion has also preliminarily determined 
that no feasible standard under the 
CPSA would adequately protect the pub¬ 
lic from the unreasonable risk of injury 
associated with the product. Therefore, 
the Commission proposes a ban, under 
section 8 of the CPSA. of extremely flam¬ 
mable contact adhesives in containers of 
more than one-half pint having a flash 
point at or below 20 degrees Fahrenheit, 
as determined by the Tagliabue open-cup 
tester, that are consumer products. 

A. Risk or Injury Presented by Ex¬ 
tremely Flammable Contact Adhe¬ 
sives 

(1) Degree of the risk of injury pre¬ 
sented by extremely flammable contact 
adhesives. In October 1976. the Commis¬ 
sion's staff prepared a hazard analysis 
concerning contact adhesive fires. Ac¬ 
cording to the hazard analysis, three 
factors that measure bum severity are 
percent of body burned, days hospital¬ 
ized. and whether clothing ignition oc¬ 
curs. Injury data sources summarized in 
the hazard analysts reveal that contact 
adhesive fires oiten result in a high per¬ 
cent of body burned, result in many days 
hospitalized, and usually involve clothing 
ignition burns. For example, 35 of the 
Commissions in-depth investigation re¬ 
ports between November 1967 and July 
1976 Indicate that over two-thirds (32) 
of the 48 injured victims were hospital¬ 
ized from their bums, that over half 
(19) of the 32 hospitalized victims sus¬ 
tained burns to 30 percent or more of 
their body area, and that five of the vic¬ 
tims died from their burns. Clothing ig¬ 
nited on over half (28) of the victims 
who sustained bum injuries. All except 
one of the victims whose clothing ignited 
were hospitalized <21) or died from their 
bums <5>. The in-depth investigations 
summarized in the hazard analysis reveal 
that of the 14 victims who were treated 
and released, all sustained burns to their 
hands and arms. 

The American Burn Association (ABA) 
participated In a special survey with the 
Commission to obtain an estimate of the 
Incidence and severity of bums asso¬ 


ciated with the use of contact adhesive 
cements. In January 1976, the President 
of the ABA sent a letter to the 1.300 ABA 
members asking the members to record 
any thermal injuries or deaths that have 
occurred between January 1975 and 
March 1976 associated with contact ad¬ 
hesives. In November 1976. the Chairman 
of the ABA Committee on Burn Preven¬ 
tion submitted a statement to the Com¬ 
mission estimating that between 45 and 
125 contact adhesive related Injuries arc 
treated annually In hospital emergency 
rooms. Although ABA members reported 
an annual rafe of 20 severe bum injuries 
tqr the January 1975 to March 1976 pe¬ 
riod. the actual rate of severe bum in¬ 
juries may be higher, since only approx¬ 
imately 400 hospitals, less than 10 per¬ 
cent of the country's short term hos¬ 
pitals. are represented in ABA member¬ 
ship. The results of the ABA survey, as 
reported bv the ABA Chairman, showed 
that the Injuries treated by members 
resulted in an average hospitalization 
of 42 days, almost double the length of 
stav for all bum victims In special fa¬ 
cilities for bums. According to the ABA 
Chairman, when a bum victim experi¬ 
ences such a lengthy stay, it is an indi¬ 
cation of very severe injury and predicts 
a lengthy period of recuperation and po¬ 
tentially permanent physical and psy¬ 
chological consequences. 

The hazard analysis prepared by the 
Commission's staff also contains a sum¬ 
mary of the results of the ABA survey. 
According to the Commission's staff, the 
ABA survey revealed 33 incidents with 
sufficient details for analysis. Nine of 
the victims died from their bums and 
21 were hospitalized. The average body 
area burned was 40 percent. In addition, 
the victims' clothing ignited on all ex¬ 
cept three of the 33 victims. 

The hazard analysis also contains a 
summary of contact adhesive related fires 
in the National Fire Protection Associa¬ 
tion's iNFPA> Fire Incident Data Or-, 
ganlzation (FIDO), a computerized file 
of Are experience that includes data col¬ 
lected from 1971 to 1975. The NFPA files 
contained reports of 38 fires from 1971 to 
1975, seven of which occurred in resi¬ 
dences. These seven Arcs resulted in in¬ 
juries to fifteen persons and deaths to 
three persons. 

In addition to the above injury infor¬ 
mation, the hazard analysis also indi¬ 
cates that the Commission has received 
three death certificates specifying the 
involvement of an adhesive. 

According to the hazard analysis, after 
cases from the various data sources were 
verified as being mutually exclusive, at 
least 130 persons have been injured in 
contact adhesive fires since 1970. Fifteen 
of these persons subsequently died from 
the injuries they sustained in these 
accidents. 

Technical analysis of extremely flam¬ 
mable contact adhesives by the Commis¬ 
sion's staff indicates that the degree of 
the hazard associated with these prod¬ 
ucts is such that as little as one pint of 
extremely flammable contact adhesive 
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may produce a substantial explosion 
hazard. 

(2) Mature of the risk of injury pre¬ 
sented by extremely /TarawaWe contact 
adhesives. Technical analysis of these 
substances by the Commission's staff in¬ 
dicates that extremely flammable contact 
adhesives have a low flash point <20* P 
or below), a rapid evaporation rate fas a 
result of a high percentage of solvents. 
70-90 percent by weight, a low percent¬ 
age of solids. 10-30 percent by weight), 
and a low wet-viscosity (300-6.000 ccnti- 
poise when measured by an RVF Brook¬ 
field viscometer). 

Flash point, viscosity, low solid to high 
solvent ratio, evaporation rate, size of 
application area, and rate of application 
are factors which determine the potential 
for creating an ignitable vapor situation. 
The rapid rate of evaporation of ex¬ 
tremely volatile, low flash point solvents 
from extremely flammable contact ad¬ 
hesives is capable of creating a highly 
explosive atmosphere. The flammable 
nature of these contact adhesives is such 
that the vaporized solvents from these 
products can be ignited by a sparking 
electric motor or an overlooked pilot 
light in an area remote from the site of 
use. Analysis of actual injury reports by 
the Commission’s staff reveal s that ex¬ 
tremely flammable contact adhesives 
have, in fact, been ignited by many igni¬ 
tion sources, including oven and stove 
pilot lights, water heater and furnace 
pilot lights, electric space heaters (with¬ 
out any visible flame), sparks from a 
refrigerator motor and a wall receptacle, 
and friction. Analysis of available injury 
reports has shown that these ignition 
sources'are frequently located in areas 
of the house remote from the room in 
which the contact adhesive is being used. 

The possibility of ignition from a source 
in another room or another part of the 
house may well be overlooked by the 
public, in spite of warnings on the label 
of the product Ignition of the vapors 
may result in a sudden, flash back fire 
from the source of vapor ignition to the 
container of adhesive, with little or no 
warning to the consumer and with the 
potential for serious or fatal injury to the 
user or bystanders The injury informa¬ 
tion available to the Commission shows 
that the vast majority of accidents occur 
while the product is being used for its 
intended purpose. The potential for seri¬ 
ous injury, therefore, appears to be 
present during normal use of the product. 

(3) Adequacy of cautionary labeling 
under the F/iSA. At the present time, ex¬ 
tremely flammable contact adhesives dis¬ 
tributed in containers of more than one- 
half pint intended or suitable for house¬ 
hold use. must as a minimum bear the 
following cautionary labeling for the 
hazard caused by the extreme flam¬ 
mability of the mixture: 

Danger 

Extremely Flammable 

VAPORS MAY CAUSE FLASH FIRE 
VAPORS MAY IGNITE EXPLOSIVELY 

Prevent buildup of vapors—open all win- 
down and doors—use only with cross- 
ventilation. 
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Keep away from heat, sparks, and open 
flames 

Do not smoke, extinguish all flames and 
pilot llghta, and turn off stoves, heater*, 
electric motors, and other sources of Igni¬ 
tion during use and until all vapors are gone. 

Close container after use. 

Keep out of reach of children. 

This cautionary labeling is presently 
required as a result of a labeling regu¬ 
lation. Issued under the FHSA and found 
at 16 CFR 1500.133. However, an analy¬ 
sis prepared by the Commission staff of 
the available injury data indicates that 
in spite of the cautionary labeling, ac¬ 
cidents have continued to occur, inflict¬ 
ing serious injuries in much the same 
manner as those accidents that occurred 
prior to the issuance of the 1970 label¬ 
ing regulation. The in-depth investiga¬ 
tion reports indicate that flammability 
warning labels were present on the con¬ 
tact adhesive in 31 of the total 35 cases 
(it is unknown whether flammability 
labeling was present In the other four 
cases). However, when the in-depth cases 
were analyzed by the Commission staff 
to determine If the user either read, 
comprehended, or observed the caution¬ 
ary label, only eight of the 36 adult users 
stated that thev had actually read the 
contact adhesive label. 

Although In the Injury reports avail¬ 
able to the Commission, many persons 
stated that they thought they had taken 
the necessary precautions, the in-depth 
investigations indicate that roost of the 
victims were unaware of the dangers 
of extremely flammable contact adhe¬ 
sives. in spite of the cautionary labeling. 
Although many users reported that they 
had previously used contact adhesives 
(the in-depth injury investigation re¬ 
ports showed that many of the injured 
were in the building construction trade) 
and stated that they were aware the 
contact adhesives were flammable, the 
users apparently underestimated the 
hazards associated with the product, in 
spite of existing cautionary labeling. 

Based on currently available injury 
information, it may reasonably be con¬ 
cluded that the present labeling require¬ 
ments recommend protective measures 
that are unlikely to be followed in prac¬ 
tice. For example, on the day of the 
accident, the user may take some pre¬ 
cautions, yet may overlook an unsus¬ 
pected ignition source with disastrous 
consequences. Or, as another example, 
the currently required labeling directs 
the user to open all windows and doors 
to prevent buildup of vapors. However, 
in winter time, or in cold areas of the 
country, consumers may be less likely to 
follow this recommendation, or may 
follow the recommendation but use a 
space heater, presenting an Ignition 
source. 

The cautionary labeling presently re¬ 
quired could be revised to include more 
explicit and graphic warnings. How'ever. 
as a result of the degree and nature of 
the risk of injury presented by the prod¬ 
uct, this labeling would also provide in¬ 
adequate protection to the public. The 
degree and nature of the risk of injury 
is such that a bystander or visitor could 


present an ignition source resulting in an 
accident. (In one in-depth investigation, 
a co-worker standing nearby struck a 
match to light a cigarette, causing the 
contact adhesive vapors to ignite. > Since 
the bystander or visitor would not nor¬ 
mally have an opportunity to read the 
warning label on the product, additional 
labeling would not benefit these potential 
victims. 

Having considered available informa¬ 
tion concerning the degree of the risk of 
injurj* associated with the product, in¬ 
cluding the frequency and severity of 
injuries, and the nature of the risk of In¬ 
jury associated with the product, the 
Commission has preliminarily deter¬ 
mined that certain extremely flammable 
contact adhesives present an unreason¬ 
able risk of injury from sudden vapor ex¬ 
plosion and flash back Are. 

B. Feasibility or a Standard Under 
the CPSA 

The Commission finds preliminarily 
that there is no known technology that, 
when applied to contact adhesives, 
defined in this proposal, would ade¬ 
quately protect the public. Although a 
standard under the CPSA may require a 
product to bear warnings or instructions 
the Commission, at section A(3) of this 
notice, has discussed why present cau¬ 
tionary labeling is inadequate and has 
discussed why modification of the present 
cautionary labeling or additional cau¬ 
tionary labeling would not adequately 
protect the public. 

For these reasons, the Commission pre¬ 
liminarily determines that there is no 
feasible consumer product safety stand¬ 
ard under the CPSA that would ade¬ 
quately protect the consumer from the 
unreasonable risk of injury associated 
with contact adhesives within the scope 
of this proposed ban. 

C, Scope or the Proposed Ban 

The proposed bon would apply only 
to extremely flammable contact adhe¬ 
sives and similar liquid or semiliquid 
products that: 

1. Show a flash point at or below 20 de¬ 
grees Fahrenheit as determined by the 
TogH*bue Open-Cup teet method prescribed 
at lg CFR 1600 43; 

2 Are intended to be applied to surfaces 
to be bonded toegther and allowed to dry 
partially until there Is little residual tack, 
and adhere to themselves instantaneously 
when the coated surfaces ars Joined under 
low or moderate pressure. 

3. Are composed of a htgh percentage 
(70-90 percent by weight) of solvents and a 
low percentage of solids (10-30 percent by 
weight): 

4. Are products that are free-flowing, hav¬ 
ing a wet viscosity within the range of 300 
6.000 centipoisc when measured by an BVF 
Brookfield viscometer: 

6. Are packaged In containers* of more than 
one-half pint; and 

6. Are consumer products. 

The proposed ban would not include 
contact adhesives that are labeled as 
marketed, and sold solely for industry 
use. 
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D Si ze or Container or Contact Ad¬ 
hesive Covered by the Proposed Ban 

The proposed ban would apply to ex¬ 
tremely flammable contact adhesives and 
other similar liQuid or semiliquid prod¬ 
ucts that are packaged in containers of 
m ore than one-hair pint. The Commis¬ 
sion is proposing a ban of items In this 
size since data and technical calculations 
Available to the Commission reveal that 
the volume of extremely flammable sol¬ 
vents from package sizes larger than 
one-half pint are sufficient to reach ex¬ 
plosive atmospheric concentrations. 
These calculations also indicate that, 
daring use of the product, the lower ex¬ 
plosive limit of solvents released from 
containers of one-half pint or less of 
contact adhesive would not be reached. 

It is possible that if a consumer pur¬ 
chased several small containers of con¬ 
tact adhesive <one-half pint and under) 
and opened them simultaneously, a flash¬ 
back explosion and fire could result. 
However, the Commission believes that it 
» more likely that a consumer would 
not open the containers simultaneously, 
and thus the vapors would not reach ex¬ 
plosive levels. 

In addition, if a small container of 
contact adhesive tone-half pint and un¬ 
der* were opened and placed very near a 
pilot light vapor ignition and flashback 
fire would probably occur. However, the 
Commission believes that the chance of 
a person being caught between the Igni¬ 
tion source and the container during any 
flashback Are would be slight under these 
circumstances, since the container and 
ignition source would be in relatively 
dose proximity. 

In the injury data available to the 
Commission where the size of the con¬ 
tainer of contact adhesive was stated, the 
one gallon size container of adhesive was 
most frequently reported. Although the 
Commission has received an accident re¬ 
port involving approximately one-half 
pint of contact adhesive, this is the 
HMllest quantity of contact adhesive 
reported to be Involved in an accident. 

Since containers involved in contact 
•dhesive related bum injuries, where re¬ 
ported. were one quart or larger with 
only one exception, a ban of extremely 
flammable contact adhesives In con- 
timers larger than one-half pint should 
tdequfttely protect the public. If the pro¬ 
posed ban is adopted, contact udhesives 
that are packaged in containers of onc- 
tolf Pint or less and that are household 
hazardous substances as a result of their 
flammability or combustibility would still 
he required to comply with the present 
cautionary labeling requirements under 
section 2tp> of the FHSA. and the Com- 
fcOMon regulations under that section. 

E Possible Extension or Ban to Include 
Fi mm able Contact Adhesives 

The ban proposed In this notice ex¬ 
tends only to extremely flammable con¬ 
tact adhesives and similar products 
Packaged in containers of more than one 
half pint and having a flash point at or 
hetow 20 degrees Fahrenheit. 8everal 


manufacturers of contact adhesives have 
recommended that the Commission also 
ban “flammable" contact adhesives icon- 
tact adhesives having a flash point above 
20 degrees Fahrenheit to and including 
80 degrees Fahrenheit, as defined in sec¬ 
tion 2 of the FHSA. 15 U.SC. 1261.) 
These manufacturers have stated that 
the hazard associated with at least cer¬ 
tain flammable contact adhesives would 
be similar to the hazard associated with 
extremely flammable contact adhesives. 

According to one company, formulated 
products with flash points in the lower 
range of the flammability classification 
would still be fast-drying and w'ould 
rapidly evolve flammable vapors when 
being applied. In a letter to the Commis¬ 
sion. this company also stated that since 
virtually all use of these products occurs 
indoors at temperatures from 60-80 
degrees Fahrenheit, flammable or explo¬ 
sive conditions would be created In the 
presence of an ignition source. 

In a meeting with tw*o of the Com¬ 
missioners. and in a WTltten submission, 
another company also indicated that 
certain flammable contact adhesives 
would present a flammability hazard 
similar to the hazard associated with 
extremely flammable contact adhesives. 
According to this company, the risk po¬ 
tential at the end of the drying period in 
a relatively closed room would be the 
same for extremely flammable and flam¬ 
mable contact adhesives, since at the end 
of the drying period the same amount of 
solvent would evaporate into the room 
regardless of the flash point of the ad¬ 
hesive. Therefore, the presence of an ig¬ 
nition source in either case at the end 
of the doing period could result in igni¬ 
tion. According to this company, only the 
length of time required for the vapor 
concentration to initially reach the 
hazardous range ithe low'er explosive 
limit) would differ for extremely flam¬ 
mable and flammable contact adhesives. 
This company stated that where the 
vapor concentration exceeds the lower 
explosive limit for the solvents Involved, 
the hazard would be exactly the same. 
The company concluded that there is 
virtually no difference In risk between the 
two products. 

The written submissions of these 
manufacturers and a copy of a summary 
of a meeting with representatives of one 
of these manufacturers are available in 
the Commission's Office of the Secretary, 
with the other materials relating to this 
proposal, iSee letter dated January 26. 
1F77 from Roberts Consolidated Indus¬ 
tries. Inc.; April 1. 1977 written submis¬ 
sion by Columbia Cement Company. Inc.; 
log of April 1. 1977 meeting with Colum¬ 
bia Cement Company. Inc.; and log of 
May 10.1977 meeting with Borden. Inc.) 

The Commission Is especially inter¬ 
ested in receiving comments from inter¬ 
ested persons concerning the need to 
extend the ban proposed here to include 
all flammable contact adhesives or cer¬ 
tain flammable contact adhesives having 
a specified flash point between 20 degrees 
Fahrenheit and 80 degrees Fahrenheit. 
Anyone addressing this issue should pro¬ 


vide as much information as possible 
about hazards associated with flammable 
contact adhesives they believe should be 
banned. In addition, commentors who 
believe that only flammable contact ad¬ 
hesives with certain flash points should 
be banned, should provide all available 
Information on the reasons for this belief. 

If. after considering any comments re¬ 
ceived on this matter, the Commission 
finds that flammable contact adhesives 
that are being <or will be) distributed in 
commerce present an unreasonable risk 
of injury and that no feasible consumer 
product safety standard would ade¬ 
quately protect the public from the un¬ 
reasonable risk of injury associated with 
these products, the Commission may ban 
these product’s. Such a ban could be ef¬ 
fective immediately and could preclude 
further distribution in commerce or sale 
of contact adhesives in the flammable 
range. In addition, the Commission 
could, if it determined that the hazard 
warranted it. institute proceedings under 
sections 12 or 15 of the Consumer Prod¬ 
uct Safety Act to recall flammable con¬ 
tact adhesives. 

F. Anticipated Effective Date 

The Commission proposes the effective 
date of the regulation banning certain 
contact adhesives be on the 30th day fol¬ 
lowing issuance of any regulation. As of 
tills date all contact adhesives, os de¬ 
fined In the proposal, would be banned 
hazardous products under section 8 of 
the CPSA. including contact adhesives 
covered by the regulation that are dis¬ 
tributed in commerce on the effective 
date. iSectlon 3<aHll) of the CPSA <15 
U S.C. 2052 < a m 11)) provides that the 
term “distribute in commerce” means to 
sell in commerce, to introduce or deliver 
for introduction in commerce, or to hold 
for sale or distribution after introduction 
into commerce.) Therefore, as of the ef¬ 
fective date, the manufacture for sale, 
offer for sale, distribution In commerce, 
or importation Into the United States of 
products covered by this regulation 
would be prohibited acts under section 
19(a) <2> of the CPSA. If this proposal is 
adopted, extremely flammable contact 
adhesives covered by this regulation that 
are distributed in commerce on or after 
the effective date of the regulation would 
be banned, even If these products were 
manufactured before the effective date 
of the regulation. In addition, unlike the 
automatic repurchase provisions under 
secton 15 of the FHSA <15 U.S.C. 1274) 
and the accompanying regulations at 16 
CFR 1500.202 and .203. Section 8 of the 
CPSA does not provide for repurchase of 
banned hazardous products. 

O. Economic Considerations 

Section 9<c) (1) of the CPSA < 15 U.S C. 
2058(c) < 1» ) requires the Commission, 
prior to issuing a rule declaring a product 
a banned hazardous product to consider 
and make certain findings for inclusion 
In the rule. The following findings are 
among those to be considered: 
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<i) The approximate number of consumer 
products, or types or classes thereof, subject 
to the ban: 

(2) The need of the public for the con¬ 
sumer product subject to the ban and the 
probable effect of the ban on the utility, 
cost, or availability of the product to meet 
that need; and 

(3) Any means of achieving the objective 
of the ban while minimizing adverse rflccu 
on competition or disruption or dislocation 
of manufacturing and other commercial 
practices consistent with the public health 
and safety. 

In order to assist the Commission in 
making these findings, the Commission 
solicits, either by written comment or 
through oral presentation, data, views, 
and arguments concerning these find* 
tags. 

Based on a preliminary survey of the 
contact adhesive industry and informa¬ 
tion provided by industry representa¬ 
tives. the Commission has obtained the 
following information concerning the in¬ 
dustry and the impact of a ban of cer¬ 
tain extremely flamablc contact adhe-* 
sives The statistics and estimates in¬ 
cluded here are based on information 
available in the fall of 1976. Although 
the Commission Is not legally required to 
make findings at the proposal stage and 
is not required to publish this informa¬ 
tion in the Federal Register, the Com¬ 
mission believes that the publication of 
its preliminary economic information 
and analvsis should encourage and assist 
In the preparation of comments on these 
issues. 

Although there Ls uncertainty as to the 
number of manufacturers, the volume 
of sales, and the patterns of distribution, 
the Commission staff has obtained esti¬ 
mates that over four million gallons of 
extremely flammable contact adhesives 
go into the consumer market annually. 
The Commission staff has also obtained 
preliminary estimates that contact ad¬ 
hesives remain in the distribution chan¬ 
nel for about six months, and that nbout 
70 percent of extremely flammable con¬ 
tact adhesives are packaged in containers 
of *$| pint or larger. According to pre¬ 
liminary estimates, approximately 20-50 
companies actually manufacture ex¬ 
tremely flammable contact adhesives, 
sixteen of these manufacturers are 
known to supply the consumer market. 
If the number of companies that re¬ 
package or relabel contact adhesives Is 
Included, then the number of companies 
that sell extremely flammable contact 
adhesives intended for the consumer 
market range from 100-200. Four com¬ 
panies are believed to have approxi 
raately 30 percent of the total market. 
The largest companies represent an esti¬ 
mated fifty percent of the extremely 
flammable adhesives market. 

The Commission staff received esti¬ 
mates In the fall of 1976 that approxi¬ 
mately eighty percent of all contact 
adhesives arc extremely flammable. Ap¬ 
proximately ten percent of non-flam¬ 
mable contact adhesives have chlorinated 
solvents. Contact adhesives with water 
based solvents represent roughly ten 
percent of the market 


Tlie following four types of contact 
adhesives have been mentioned as pos¬ 
sible alternatives to the flammable type: 

la) reformdlaUKl petroleum solvent-based; 

lb) chlorinated aolvent-bnued: 

(c) neoprene latex-based (waleri; 

(d) other latex biC*ed systems i water). 

Conversion to alternative formulations 
will vary in length of time, depending 
on the technical expertise, economic and 
marketing considerations and financial 
capabilities of individual manufacturers. 
Investment requirements for conversion 
to other types of adhesives will also vary 
substantially among producers. 

Accordingly to information from a 
chemical company that is the principal 
producer of 1 1 1 trichloroethene. capac¬ 
ity for this chemical compound appears 
to be sufficient to supply the needed 
quantity if the flammable type of con¬ 
tact adhesives were banned In the U.S. 
consumer market. However, for neo¬ 
prene latex based contact adhesives, ad¬ 
ditional time may be required for pro¬ 
ducers to supply neoprene in latex form 
rather than in dry form. 

At this time the Commission staff has 
not estimated whether and at what cost 
these formulations would provide ade¬ 
quate alternatives sufficient to accom¬ 
modate the need of the entire consumer 
market. The alternative products are 
higher priced—currently between 50 per¬ 
cent and 75 percent above the price for 
the flammable type—and may give in¬ 
ferior performance as well. The chlori¬ 
nated-based contact adhesives are the 
most expensive, but may be the closest 
in performance to the flammable type. 
The water-based adhesives may present 
performance problems, eg., additional 
drying time, peeling, less bonding 
strength, poor metal bonding, although 
their cost to the consumers might be 
comparable to that for the flammable 
type Per unit, the water-based contact 
adhesives sell for about 60 percent more 
than the flammable type, but cover up to 
twice the area. Some industry sources 
maintain, however, that this difference to 
coverage ls largely theoretical and that 
in practice there ls much waste when 
using the water-based type. 

Banning highly flammable contact ad¬ 
hesives in the near future may force sub¬ 
stitution at a time when not all producers 
have developed formulas for the alterna¬ 
tives or put them into nroductlon. Thus, 
a ban may cause differential impacts 
among producers, and probably also 
among distributors and retailers. Some 
sources suggest that it is the smaller 
companies which are probably the fur¬ 
thest from developing substitutes. 

Information received by the Commis¬ 
sion staff indicate that not all companies 
have developed nonflammable contact 
adhesives to substitute for the flammable 
solvent based contact adhesives There¬ 
fore. costs of reformulating for individ¬ 
ual companies will vary depending on 
how close a company is to finding and 
marketing a substitute. Obviously, some 
companies will have no costs in reformu¬ 
lating because they already have a w'atcr 
based product on the market. For other 


companies w'hich need extensive research 
to develop a formula, the cost may be 
considerable and time would be needed 

One source estimated that the cost of 
converting could extend to $100,000 with 
estimates for the smallest research re¬ 
lated costs, not changes in eouipment or 
changes in the manufacturing process 

Several of the smallest companies pri¬ 
marily package contact cement in small 
containers and rely entirely on the con¬ 
sumer market. Although many of these 
companies only repackage or relabel, it 
is possible that some of them actually 
manufacture contact adhesives. To the 
extent, however, that rcuackagers and 
relabelers arp involved with the market¬ 
ing of adhesives in container sb>es of one- 
half pint or smaller they will not be sig¬ 
nificantly affected since the proposed 
bon will not cover these container sizes. 
Large manufacturers of adhesives have 
divehdfled production lines and depend 
primarily on the industrial marker for 
contact adhesives, thus, the economic 
Impact on them from the proposed ban 
is not expected to be serious. 

Several manufacturers have Indicated 
that they have already discontinued the 
distribution of extremelv flammable con¬ 
tact adhesives to the consumer market 
On the other hand, some companies have 
informed the Commission staff of their 
need to have a complete line of adhesive 
For this reason, these companies market 
extremely flammable adhesives even 
Though they may represent only a small 
percentage of sales. However, the need 
for a complete line may not be as great 
for soles to non-industrial markets. 
Thus, n ban of extremely flammable con¬ 
tact adhesives produced or distributed 
for sale to, or use by. consumers should 
not affect the ability of a company to 
supply a complete line to industrial ac¬ 
counts. 

H. Potential Environmental Impact 

Based on Its environmental Ofis^s- 
ment, the Commission believes that the 
proposed ban will not significantly affect 
the environment and that no environ¬ 
mental imoact statement is necessary 

Borden. Inc recently raised a question 
concerning the carcinogenicity of chlori¬ 
nated compounds that might be used !n 
the manufacture of substitute contact 
adhesive products. Such compounds arc 
now in limited use and the effect of the 
ban mWht t? to increase their use in the 
manufacture of contact adhesives. In¬ 
formation presently available to the 
Commission indicates that reformulated 
contact adhesives will use l.l.l-trichloro- 
ethnne. 1.1 1 -trlchioroethane mixtures or 
water as solvents. The National Cancer 
Institute recently reported the results of 
a test of 1 1.1-trlchioroethane for can rer- 
causing activity with rats and mice NCI 
concluded that the*e studies did not show 
1.1.1-trlchioroethane to be carcinogenic. 
However, the Commission is seeking in¬ 
formation and comment on this asiiect 
as well as any other environmental ef¬ 
fects of the proposed ban. Such comment 
could include information as to whether 
other chlorinated compounds are or will 
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be used in manufacturing reformulated 
contact adhesive* 

The environmental assessment is 
available for review in the Office of the 
Secretary of the Commission. 

I Commission Action Concerning 
Petition iHP 76-9 > 

On March 12, 1976 the Commission 
received a petition «HP 76-9) from Bar¬ 
bara Peters requesting the Commission 
to take regulatory action under the Con¬ 
sumer Product Safety Act <CPSA> con¬ 
cerning ail contact cements or adhesives 
containing highly flammable and toxic 
\npor-generating organic solvents such 
as toluol and acetone. The petition re¬ 
quested that these substances be banned 
under sections 8 and 9 of the CPS A. 
and that action be taken under section 12 
of the CPSA to have a federal district 
court declare these substances to be "im¬ 
minently hazaradous consumer prod¬ 
ucts.” 

The Commission originally treated this 
petition as a request for the Commis¬ 
sion to initiate regulatory action under 
the FHSA. since section 30<d) of the 
CPSA. as amended, provides that the 
Commission must act under the FHSA if 
& risk of Injury could be eliminated or 
reduced to a sufficient extent under that 
Act. unless the Commission by rule finds 
that it is in the public interest to take 
regulatory action unefbr the CPSA. How¬ 
ever. elsewhere in the Federal Register 
today, the Commission has proposed a 
rule to regulate extremely flammable 
contact adhesives under the CPSA based 
<m a determination that it is in the pub¬ 
lic interest to take regulatory action un¬ 
der the CPSA. This petition has been 
considered as a reauest for the Commis¬ 
sion to initiate a proceeding to ban. un¬ 
der section 8 of the CPSA. all contact 
cements or adhesives containing highly 
flammable and toxic vapor generating 
organic solvents such as toluol and ace¬ 
tone Although the Petition requested the 
Commission to initiate the imminent 
hazard remedy under section 12 of the 
CPSA. this remedy cannot be the subject 
of a petition to Initiate rulemaking. In 
deciding to publish this notice, the Com¬ 
mission has granted, in part, the 
petition. 

However, after having examined avail¬ 
able injury data and technical analyses 
of contact adhesives, the Commission 
has determined that presently available 
information is Insufficient to support the 
conclusion that all contact adhesives 
containing organic solvents such as toluol 
and acetone present unreasonable risks 
of injury and should be banned as a 
their flammability or toxicity. 
For contact adhesives that present a 
nammabillty hazard and are nackaeed 
in containers one-half pint and smaller 
ln * 7 * bearing the cautionary labeling 
faired by the FHSA, the Commission 
« unable to find that these products 
^ an unreasonable risk of iniury at 
time As described more fully in Sec- 
on D °f this preamble and based on 
technical calculations and analysis of the 
product by the Commission's staff, the 


Commission believes that during the use 
of contact adhesives in sizes one-half 
pint and smaller, the lower explosive 
limit of solvents released from these 
products would not be reached. The Com¬ 
mission believes the product would not 
present a hazard of explosive vapor igni¬ 
tion and flashback fire when packaged 
in a container of this size. If the pro¬ 
posed ban were to become effective, con¬ 
tact adhesives packaged in containers 
one-half pint or less that arc hazardous 
substances as a result of their flam¬ 
mability or .combustibility would still be 
required to comply with the cautionary 
labeling requirements specified In section 
2<p> of the FHSA and the accompanying 
regulatkms. 

The Commission has also determined 
that insufficient information is presently 
available to propose a ban of all con¬ 
tact adhesives containing organic sol¬ 
vents such as toluol and acetone as a 
result of their toxicity. At the present 
time contact adhesives and other house¬ 
hold substances that contain 10 percent 
or more by weight of toluene (also known 
as toluol) or petroleum distillates must 
comply with the cautionary labeling re¬ 
quirement specified in 16 CFR 1500.14<b> 
(3). Presently available information does 
not indicate that this labeling would not 
adequately protect the public from the 
hazards of chemical pneumonitis, pneu¬ 
monia. and pulmonary edema from the 
aspiration of toluol or petroleum distil¬ 
lates that may be containd in contact 
adhesives. Presently available infor¬ 
mation also does not indicate that this 
labeling would not adequately protect 
the public from the hazard of systemic 
injury caused by inhalation of the vapor 
of toluol that may be contained in con¬ 
tact adhesives. Based on presently avail¬ 
able information, the Commission be¬ 
lieves that the cautionary labeling cur¬ 
rently required adequately addresses the 
toxicity of contact adhesives containing 
toluol and petroleum distillates, and that 
there is Insufficient information to In¬ 
dicate that these substances present an 
unreasonable risk of injury as a result 
of their toxicity. 

Technical information available to 
the Commission indicates that acetone 
has a very low level of toxicity. Since 
the degree of exposure to acetone con¬ 
tained in flammable contact adhesives 
would be well below the threshold limit 
value at which hazardous effects might 
occur and since exposure is normally in¬ 
frequent and of brief duration, the Com¬ 
mission does not believe that there is 
sufficient information to indicate that 
contact adhesives containing acetone 
present an unreasonable risk of injury 
from toxicity. 

J. Conclusion and Proposal 

On the basis of the information re¬ 
ferred to above, the Commission has pre¬ 
liminarily determined that extremely 
flammable contact adhesives in con¬ 
tainers of more than one-half pint land 
similar liquid or semiliquid products in 
containers of more than one-half pint 


having a flash point at or below 20 de¬ 
grees Fahrenheit) arc being and will be 
distributed ln commerce and present an 
unreasonable risk of Injury to consumers 
as a result of the potential for sudden 
vapor explosion and flashback fire. The 
Commission has also preliminarily de¬ 
termined that no feasible standard 
under the CPSA would adequately pro¬ 
tect the public from the unreasonable 
risk of injury associated with the prod¬ 
uct. The Commission therefore pro¬ 
poses to declare that extremelv flamma¬ 
ble contact adhesives and similar liquid 
or semiliquid products, as defined in this 
proposal, are banned hazardous products. 

Accordingly, pursuant to provisions of 
the CPSA isecs. 8 and 9>. 86 Stat. 1215- 
17. as amended. 90 Stat. 506: 15 USC. 
2057, 2058), and under authority vested 
in the Commission by the CPSA (sec. 30 
(a). 86 Stat. 1231: 15 U S.C. 2079ia>. the 
Commission proposes to amend 16 CFR 
Part 1500 by deleting sec. 1500.133 and 
proposes that Title 16, Chapter n. Code 
of Federal Regulations, be amended by 
adding to Subchapter B the following 
new Part 1302: 

PART 1302—BANNED HAZARDOUS 
CONTACT ADHESIVES 

See 

1302 1 Scope and application. 

1302.2 Purpose 
13023 Definitions. 

1302 4 Banning criteria. 

1302 5 Elective date. 

Atmioarrr: Secs. 8. 0, 86 Stat 1215-1217, 
as amended, 00 Stat 506; 15 U.8 C. 2057. 2058 

§ 1302.1 Scope and application. 

<a> In this Part 1302 the Consumer 
Product Safety Commission (Commis¬ 
sion) declares extremely flammable con¬ 
tact adhesives and similar liquid or semi- 
liquid consumer products to be banned 
hazardous products under sections 8 and 
9 of the Consumer Product Safety Act 
< CPSA) (15 U.S.C. 2057 and 2058). This 
ban applies to those extremely flammable 
contact adhesives and similar liquid or 
semiliquid consumer products, as de¬ 
fined ln § 1302.3(b), which are in com¬ 
merce or are being distributed ln com¬ 
merce on or after the effective date of 
this regulation, and which are consumer 
products ias defined in section 3<a» of 
the Act i 15 U.S.C. 2052 > customarily pro¬ 
duced or distributed for sale to. or for the 
personal use, consumption or enjoyment 
of consumers in or around a permanent 
or temporary household or residence, a 
school, in recreation, or otherwise. 

<b> Contact adhesives that are labeled 
as. marketed, and sold solely for indus¬ 
trial use are not within the scope of this 
ban. However, merely labeling a contact 
adhesive for industrial or professional 
use onlv would not exclude such products 
from tills ban. In addition, packaalng a 
contact adhesive in a large size container 
would not in Itself exclude the product 
from this ban. If the manufacturer, dis¬ 
tributor. or retailer customarily produces 
or distributes the product for sale to or 
use by consumers, or if the manufacturer, 
distributor, or retailer fosters or facili- 
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tates the product's sale to. or use by. 
consumers the product would be con¬ 
sidered a consumer product within the 
scope of this ban. For example, contact 
adhesives available in retail stores, such 
as lumber yards or hardware stores, gen¬ 
erally would be included within the scope 
of this ban The Commission has found 
that the contact adhesives covered by 
this ban are being, or will be distributed 
in commerce; and present an unreason¬ 
able risk of injury; and that no feasible 
consumer product safety standard under 
the CPSA would adequately protect the 
public from the unreasonable risk of in¬ 
jury associated with these products. 

§ 1302.2 PurpoM*. 

The purpose of this rule Is to ban 
extremely flammable contact adhesives 
which have been found to present an 
unreasonable risk of injury of bums re¬ 
sulting from explosive vapor ignition and 
flashback Are. 

§ 1302.3 Definition*. 

(a* The definitions in section 3 of the 
Consumer Product Safety Act i IS U.S.C 
2052) apply to this Part 1302. 

<b> The term extremely flammable 
contact adhesive and similar liquid or 
semiliquid consumer products means 
consumer products that have each of the 
following product characteristics: 

<1» Show a flash point at or below 20 
degrees Fahrenheit as determined by the 
Tagliabuc Open-Cup test method pre¬ 
scribed by 16 CFR 1500 43; and 

ill) Are intended to be applied to two 
surfaces to be bonded together and 
allowed to dry partially until there is 
little residual tack, and adhere to them¬ 
selves instantaneously when the coated 
surfaces are Joined under low or moder¬ 
ate pressure; and 

<iii> Are composed of a high percent¬ 
age <70-90 percent by weight) of sol¬ 
vents and a low percentage of solids flO- 
30 percent by weight>: and 

<Jv> Are substances that are free- 
flowing. having a wet viscosity within 
the range of 300-6.000 centipoise when 
measured by an RVF Brookfield viscom¬ 
eter; and 

(v) Are packaged in containers of 
more than one-half pint. 

§ 1302.4 lUnninu rrHtrii. 

Any extremely flammable contact ad¬ 
hesive and similar liquid or semiliquid 
consumer product as defined in section 
1302.3<b) that is produced or distributed, 
for sale to, or for the personal use. con¬ 
sumption. or enjoyment of consumers in 
or around a permanent or temporary 
household or residence, a school, in recre¬ 
ation. or otherwise and which is in com¬ 
merce or being distributed in commerce 
on or after the effective date of this ban 
is a banned hazardous product. 

§ 1302.5 F.ITrclivr dak. 

The effective date of this ban shall be 
30 dAys after publication of this Part 
1302 In the Fcdeml Registi:*. 

Written comments Interested persons 
are invited to submit, on or before Sep¬ 
tember 12. 1977. written comments re¬ 


garding this proposal. Late received com¬ 
ments will be considered. If practicable. 
Comments and any accompanying mate¬ 
rial should be submitted, preferably in 
five copies, addressed to the Secretary. 
Consumer Product Safety Commission. 
Washington. DC. 20207. Comments may 
be accompanied by a memorandum or 
brief in support thereof. Received com¬ 
ments may be seen in the Office of the 
Secretary. Third Floor. 1111 18th Street 
NW., Washington. D C., during working 
hours Monday through Friday. 

Oral presentations. Interested persons 
will be afforded an opportunity to make 
an oral presentation of data, views, or 
arguments in addition to the opportunity 
to make written comment on any aspect 
of the proposed ban. The proceeding for 
the oral presentation will be held Au¬ 
gust 29. 1977. at 10:00 ana. at the Com¬ 
mission's hearing room at 1111 18th 
Street NW., Washington. D C. The proce¬ 
dural regulations for oral presentation. 
16 CFR Part 1109. promulgated Octo¬ 
ber 14. 1975 (40 FR 49122). shall govern 
this proceeding. 

All persons wishing to make an oral 
presentation should notify Richard 
Danca of the Office of the Secretary. 
(202) 634-7770 no later than close of 
business August 22, 1977 for scheduling 
purposes. A summary or outline of each 
oral presentation and an estimate of the 
length of time it will reouire should be 
filed with the Office of the Secretary at 
least two business days prior to the oral 
presentation. 

Section 9(0 of the CPSA (15 U.S.C. 
2058(0 > requires the Commission, prior 
to promulgating a consumer product 
safety rule, to consider and make certain 
findings for Inclusion in that rule. In 
order to aid the Commission in making 
these findings, the Commission Is par¬ 
ticularly interested in soliciting, either 
by written comment or throueh oral 
presentation, additional data, views and 
arguments as to the following: 

1 The decree and nature of the rl*k or 
Iniurv the rule Is designed to eliminate or 
reduce; 

2. The approximate number of consumer 
products, or types or classes thereof, subject 
to the rule; 

3 The need of the public far the consumer 
product subject to such rule and the prob¬ 
able effect of such rule upon the utility, cost, 
or availability of such products to meet thst 
need; 

4. Any means of achieving the objective of 
the rule while minimising adverse effects on 
comoetltlon or dltruotion or dislocation or 
manufacturing and other commercial pric- 
tJee* consistent with the public health and 
safety; 

5 The necessity of the rule to eliminate or 
reduce the unreasonable risk of Injury as¬ 
sociated with the consumer products subject 
to the rule; 

6 Whether the rule Is In the public inter¬ 
est; 

7. The feasibility of a consumer product 
safety standard under the CPSA to ade¬ 
quately protect the public from the unrea¬ 
sonable risk of Injury associated with those 
extremely flammable contact adhesives 
which are the subject of this proponed ban: 

8 The potential environmental effects of 
the rule; and , 


9 . Any adverse effects that thU proprv^j 
ban will have on elderly and handicapped 
persons. 

Comments should include, to the ex¬ 
tent possible, supporting data or docu¬ 
mentation. Requests for confidential^ 
of documentation will be handled in ac¬ 
cordance with the Freedom of Infornn- 
tion Act (5 U.S.C. 552), the Commission’s 
regulations under that Act (16 CFR 1015 
42 FR 10490 (February 22. 1977»>, and 
the provisions of section 6 (a)( 2 > of the 
Consumer Product Safety Act (15 U S C. 
2055(a)(2)). The particular portions of 
the material submitted for which con¬ 
fidentiality is claimed should be identi¬ 
fied. 

In making its final decision on the rule 
proposed herein, the record shall consist 
of all information available to the Com¬ 
mission. whether obtained during the 
course of this proceeding or outside of 
this proceeding. 

Dated; July 8.1977. 

Richard E. Rapps. 

Secretary , Consumer 
Product Safety Commission 

|FR Doc.77-20072 Filed 7-12-77.8:45 &m| 


SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 240] 

| Release No 34-13720; File No. 87-501} 

DISSEMINATION OF PROXY INF0RMA 
TION TO BENEFICIAL OWNERS BY 
ISSUERS THROUGH INTERMEDIARY 
RECORDHOLDERS 

Requirements 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Proposed rule. 

SUMMARY; The Commission today pro¬ 
posed a rule amendment intended to 
facilitate the transmission of proxy mate¬ 
rial from publicly-held companies to 
beneficial shareowners through inter¬ 
mediaries who hold securities in street or 
nominee name. The proposal is intended 
to remove an ambiguity from the rule 

DATES: Comments on or before Au¬ 
gust 15. 1977 

ADDRESSES: Written comments sub¬ 
mitted In triplicate should be addressed 
to the Secretary. Securities and Ex¬ 
change Commission. Washington. DC. 
20549. and should refer to File No S7- 
581 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robe at J Millstone. Senior Special 
Counsel, Division of Market Regula¬ 
tion. Securities and Exchange Commis¬ 
sion. 500 North Capitol Street. Wash¬ 
ington. D C. 20549 ( 202-755-8777 • 

SUPPLEMENTARY INFORM AI ION 
In Securities Exchange Act Release No 
13719. July 5. 1977. in this issue the 
Commission adopted amendments to 
Rule 14a-3(d> and new Rule 14b-1 under 
the Act. As amended. Rule 14a-3<d) pro- 
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vides that an issuer must inquire of cer¬ 
tain intermediary rccordholders at least 
10 days before the record date for any 
meeting with respect to which the issuer 
Intends to solicit proxies whether the 
recordholders represent other persons 
who arc the beneficial owners of the 
securities, and if so. to forward in a timely 
manner to such intermediaries sufficient 
sets of material for distribution to each 
beneficial owner . 1 

The proposed amendments to Rule 14a- 
3»d> would clarify the obligation of is¬ 
suers to make inquiry of intermediary 
recordholders who first become record- 
holders after the issuer’s initial inquiry 
but on or before the record date. 

Proposed Amendment to Rule 14a-3(d) 

In Securities Exchange Act Release 
No 13719, July 5. 1977 in this issue, the 
under the Securities Exchange Act of 
1934 <the “Act") to modify an Issuer’s 
obligation under Rule 14a-3(d> to make 
inquiry of certain intermediary record- 
holders to determine whether such inter¬ 
mediaries represent other persons who 
are the beneficial owners of the securities. 
Specifically, the amendments require an 
issuer to make Its Inquiry at least 10 days 
before the record date for a meeting with 
regard to which the issuer intends to 
solicit proxies and to forward requested 
material in a timely manner. Several 
commentors suggested a need to clarify 
the issuer’s continuing obligation to make 
inquiry of those persons who become 
recordholders during the period between 
the issuer’s initial inquiry and the record 
date They pointed out that, as amended, 
the rule would appear to require the is¬ 
suer to make an inquiry of ail persons 
who are intermediary recordholders at a 
time 10 or more days before the record 
date but would not require any inquiry of 
intermediaries who first become record- 
holders after the initial Inquiry but by 
the record date. 

In view of the Commission’s belief that 
timely notification of all intermediaries 
h essential to the proper functioning of 
the proxy transmittal process, the Com¬ 
mission proposes to amend Rule 14a-3<d> 
in order to make clear that the issuer Is 
obligated to make inquiry of all inter¬ 
mediaries who become recordholders on 
or before the issuer’s record date for the 
meeting 

Text or Proposed Amendment 

ATTENTION 

The text of the following proposed 

amendment uses ► * arrow's to in- 

; dicate additions. 

Accordingly. 17 CFR Part 240 is pro¬ 
posed to be amended by revising the first 
sentence of paragraph <d> of $ 240.14a-3 

to read as follows: 


‘Rule I4b-l imDOMs on broker-dealer 
ffccordhoklera the obligation to respond to 
the Uiuer’a inquiry and to forward the proxy 
Material* promptly to the beneficial owner* 


§ 240.1 In-3 Information lo lw fur- 
nidird to security holder*. 


<d> If the issuer knows that securities 
of any class entitled to vote at a meeting 
with respect to which the issuer Intends 
to solicit proxies, consents or authoriza¬ 
tion are held of record by a broker, 
dealer, bank or voting trustee, or their 
nominees* the issuer shall Inquire of such 
record holder at least 10 days prior to the 
record date for the meeting of security 
holders (or at such later time as the rules 
of a national securities exchange . on 
which the class of securities in question 
is listed may permit for good cause 
shown), ►and shall inquire of any such 
person w r ho becomes a record holder after 
such initial inquiry but on or before the 
record date for the meeting of security 
holders.-* whether other persons are the 
bAefici&l owners of such securities and, 
if so. the number of copies of the proxy 
and other soliciting material and. in the 
case of an annual meeting at which di¬ 
rectors are to be elected, the number of 
copies of the annual report to security 
holders, necessary to supply such ma¬ 
terial to beneficial owners. • • • 


Statutory Basis 

The Commission proposes to amend 
Rule 14a-3<d> pursuant to Sections 14<a) 
and 23(a) of the Act (15 U.S.C. 78n(a). 
78w(a>). 

Request for Comment 

Interested persons are invited to sub¬ 
mit comments concerning the proposed 
amendment to Rule 14a-3<d> on or be¬ 
fore August 15. 1977. Persons desiring to 
make a written submission should file 
three copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission. Washington, D.C. 

20549. Reference should be made to 
File No. 87-581. Copies of written com¬ 
ments will be available for public inspec¬ 
tion In the Commission's Public Refer¬ 
ence Room, 1100 L Street. Washington. 
D.C. 20006. 


By the Commission. 

George A. Fitzsimmons. 

Secretary. 

July 5. 1977. 

|KR Doc.77-19997 Piled 7-12-77.8 45 nm| 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
[21 CFR Part 1301] 

COMPLIMENTARY SAMPLING OF 
CONTROLLED SUBSTANCES 

Statement of Policy and Withdrawal of 
Proposed Regulations 

AGENCY Drug Enforcement Adminis¬ 
tration. 

ACTION: Withdrawal of proposed rule. 
SUMMARY: This notice announces the 
present policy of the Drug Enforcement 
Administration to encourage drug 


manufacturers of controlled substances 
who promote such products through the 
distribution of samples to doctors by de- 
tailmcn to substitute other, safer pro¬ 
motional methods designed to reduce 
diversion. As a result of the adoption of 
this policy, the Drug Enforcement Ad¬ 
ministration hereby withdraws its pro¬ 
posed rule <41 FR 32756. August 5. 1976) 
which would have absolutely prohibited 
drug manufacturers and distributors 
from providing complimentary samples 
of controlled substances in schedules n 
through V to their customers. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard Ira Lebovitz. Attorney. Office 

of Chief Counsel, Drug Enforcement 

Administration. 1405 I Street NW„ 

Washington, D.C. 20537 <202-382- 

3411). 

SUPPLEMENTARY INFORMATION: 
On May 19.1976. the American College of 
Neuropsychopharmacology * ACNP > peti¬ 
tioned the Administrator of the Drug 
Enforcement Administration to initiate 
proceedings for the amendment of 21 
CR 1301.74(d). That section essentially 
permits non-practitioner registrants to 
distribute complimentary samples of con¬ 
trolled substances in schedules II 
through V, with certain restrictions. The 
ACNP petition is a proposal to amend 
21 CFR 1301.74(d) so that such regis¬ 
trants are absolutely prohibited from 
distributing controlled substances in 
schedules II through V as complimentary 
samples to their current or potential 
customers. 

On July 29. 1976. the Administrator 
of DEA issued a notice of proposed rule¬ 
making in respect of the ACNP petition 
<41 FR 32756. August 5. 1976). In his 
attempt to determine whether the regu¬ 
lation proposed by the ACNP is neces¬ 
sary and approoriate. the Administrator 
in the Notice stated that DEA was reas¬ 
sessing its position on sampling and its 
efforts would be aided by receiving from 
all Interested persons information con¬ 
cerning what the position of various 
State authorities is on samolying. how- 
much of legitimate drugs are used for 
samplylng. how samples are used by doc¬ 
tors, and. most importantly, how much 
sampling results in diversion Six specific 
questions designed to guide responses to 
the proposal to provide such information 
were listed in the August 5. 1976. No¬ 
tice. 

Seventy comments were received by 
DEA in response to the Notice, and they 
included submissions by drug manu¬ 
facturers. present and former drug de¬ 
tail men. State boards of pharmacy and 
other State licensing authorities, phar¬ 
maceutical associations, medical associ¬ 
ations, and Individual pharmacists. In 
addition, the comments of the National 
Institute on Drug Abase were requested 
and received. 

Discussion of Comments Received 

With three exceptions, all drug manu¬ 
facturers commented that they were 
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against a ban on samoling such as that 
proposed by the ACNP petition, listing 
among their reasons that sampling pro¬ 
vides one method for testing the merit 
and usefulness of their products, and 
that samplying. as a long established 
procedure recognized and in fact cur¬ 
rently permitted and regulated by DEA. 
should not be banned unless substantial 
evidence of diversion compels that 
result. 

In contrast, the majority of phar¬ 
macists. their professional associations 
and State boards of pharmacy com¬ 
mented In support of the ACNP petition 
to ban sampling, stating that the true 
clinical value of a drug cannot ade¬ 
quately be determined from the prac¬ 
tice of doctors dispensing samples of 
drugs to thcr patients in lieu of writ¬ 
ing a prescription. In support of this, 
they argued that industry knowledge 
of the clinical efficacy of a drug does 
and should continue to come from well- 
con trolled studies in conformance with 
established testing protocol and reporting 
requirements regulated and monitored by 
the FDA. Further, they alleged, without 
providing a significant statistical or fac¬ 
tual basis, that there is a potential for 
diversion inherent in drug sampling and 
that diversion and abuse occurs wide¬ 
spread. Finally, from these commenters 
there emerged the recommendation that 
if sampling were to continue, that It 
be in the form of complimentary pre¬ 
scriptions or some similar method 
designed to permit a patient to obtain 
the medication his doctor wants without 
cost and to eliminate the sample pack¬ 
age as the method for providing that 
service. 

Many other thoughtful comments and 
observations were set forth in the re¬ 
sponses submitted. However, those com¬ 
ments and observations, while general¬ 
ly enlightening, were determined by 
DEA to be neither essential nor materia] 
in assisting the agency in its tasks of 
resolving whether substantial evidence of 
diversion of controlled substances sam¬ 
ples exists so as to require the Ad¬ 
ministrator to issue the regulation pro¬ 
posed by the ACNP petition. 

In resolving this issue, the Adminis¬ 
trator takes special note that the ACNP 
petition itself states that M l petitioner 
maintains neither that diversion of sam¬ 
ples of controlled substances is occur¬ 
ring in fact, nor that physicians receiv¬ 
ing such samples are utilizing them for 
other than legitimate medical purposes.'* 
Rather, the petition urges a ban on con¬ 
trolled substances samples because it 
alleges there exists in them a potential 
for diversion from established distribu¬ 
tion channels. 

Responsive to this basis for the peti¬ 
tion is the viewpoint of the National In¬ 
stitute for Drug Abuse which was re¬ 
quested and received by DEA. After re¬ 
viewing all the comments on sampling 
which DEA had received. Dr. Robert E. 
Willctte, Chief, Research Technology 
Branch, Division of Research, provided 
the observations of NIDA which state* 


Alter reviewing the several responses for 
and against the aubject Notice. I am led to 
agree with the position that the petition 
ihould be denied. It would appear that in 
order to support the porhlbltlon that a sub- 
atantial potential for diversion or evidence of 
diversion must exist ACNP does not present 
auch evidence. 

Much of the criticism addressed In favor 
of the petition was more directed at abuses 
in general of the sampling procer*. an area 
out of DEAs jurisdiction, rather than any 
specific problem with controlled drugs, in 
fact, both sides acknowledged that the pres¬ 
ent written request system and account¬ 
ability of sample distribution for Schedule 
II drugs appears to offer adequate safeguards 
against diversion. If diversion of Schedule 
III-V drugs U evidenced, similar controls 
could be Imposed. 

In addition, the Office of Compliance 
and Regulatory Affairs of the Drug En¬ 
forcement Administration has conducted 
a field survey in DEA's own attempt to 
refine the pattern of diversion of drug 
samples. The results of that survey show* 
that there have been isolated instances 
of diversion of controlled substances 
samples, mostly involving detailmcn. and 
that it is not widespread nor is it a major 
area of diversion. 

As a result of the DF.A study, and of 
its review of the NIDA comment and all 
comments submitted in response to the 
proposal, and of other information avail¬ 
able concerning the drug industry prac¬ 
tice of sampling, the Administrator of 
the Drug Enforcement Administration 
hereby finds that: 

(1) There have been specific instances 
of diversion of samples of controlled 
substances; 

( 2 ) Such instances are not wide¬ 
spread—they are limited and have been 
largely* attributed to drug detailmcn; 

(3) There presently is not significant 
evidence of diversion of controlled sub¬ 
stances samples; 

(4) Instances of diversion of such 
samnles can be further reduced if drug 
manufacturers eliminate their present 
practice of having detaflmen supply 
samples to doctors and instead them¬ 
selves distribute the samples to the 
doctors directly, or provide doctors with 
comnllm^ntarv prescriptions for such 
drugs rather than samples of them. 

DEA*s Policy 

Therefore, the Administrator oU the 
Drug Enforcement Administration con¬ 
cludes that significant diversion has not 
been demonstrated which would compel 
promulgation of the rule proposed bv the 
ACNP petition to prohibit nonpracti- 
Uoncr registrants from distributing con¬ 
trolled substances In schedules II-V as 
complimentary samples. 

Accordingly, the Administrator, under 
the authority vested in him. declines to 
adopt, and hereby withdraws, the pro¬ 
posed I 1301.74<d» of Title 21. Code of 
Federal Regulations, originally pub¬ 
lished in the Federal Register <41 FR 
32750> on Augusts. 1976 

In furtherance of DEA's mission to 
prevent diversion of all controlled sub¬ 
stances. the Administrator announces 


that it is the policy of DEA to encourage 
drug manufacturers not to distribute 
controlled substance samples through 
dctailmen and to substitute other, safer 
methods of promoting their products. 
These methods could include sending 
samples to physicians directly and not 
through detailmen, and to Institute com¬ 
plimentary prescriptions. 

If DEA determines in the future that 
the pattern of diversion of controlled 
substances samples, by detailmcn or 
otherwise, requires further regulation 
than that presently required, it will at 
that time take appropriate action 

Dated: July 7.1977. 

Peter B. Bensincer. 
Administrator, Druq 
Enforcement Administration 
IPR Dec.77-20163 Piled 7-12-77:8:45 xm| 

NATIONAL MEDIATION BOARD 

[ 29 CFR Part 1208 ] 

FREEDOM OF INFORMATION 

Fee Schedules and Procedures for Search 
and Duplication of Records 

AGENCY: National Mediation Board 

ACTION: Notice of Proposed Rule- 
making. 

SUMMARY: The proposed text provides 
reference to the Chairman. National 
Mediation Board, for purposes of per¬ 
fecting appeal of a denied Freedom of 
Information Act request. An editorial 
change is further proposed to reflect the 
Board's current mailing address. The 
proposed text provides amended fee 
schedules and procedures for the search 
and duplication of National Mediation 
Board and National Railroad Adjust¬ 
ment Board records which are available 
to the public In essence, the Board has 
determined that the direct cost of staff 
searches has increased to SI.80 per quar¬ 
ter-hour for clerical searches and 54 10 
per quarter-hour for non-clencr.1 
searches. These costs arc reflected in the 
subject proposals, as well as a duplication 
charge of fifteen cents per copy. No fee 
shall be charged for producing records 
pursuant to this part where the total 
direct cost to the agency Is less tlian 
$5.00. or under other specified circum¬ 
stances. 

DATES: It is proposed to make these 
amendments effective August 29. 1977 
Consideration will be given to nil written 
comments received on or before August 
19. 1977. 

ADDRESS Written comments should be 
addressed to Mr. Rowland K Quinn. Jr. 
Executive Secretary, National Mediation 
Board. Washington. DC 20572 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Rowland K. Quinn, Jr.. Executive Sec¬ 
retary. National Mediation Board. 
Telephone: 202-523-5920 

SUPPLEMENTARY INFORMATION. 
These proixxvod regulations are issued 
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pursuant to the authority of 5 U.S.C. 552 
ljL n 4 '»A> and 44 Stat 577, as amended 
,45 USC. 151 ctseq.) 

By direction of the National Mediation 

Board 

Dated: July 8 . 1977. 

Rowland K. Quinn. Jr.. 

Executive Secretary. 

It is proposed that 29 CFR 1208.2 and 
29 CFR 1208.6 be amended to reach as 

follows: 

§ 1208.2 Production <ir di*rlo*urf of 
material or information. 

•a i Requests for identifiable records 
and copies. «1> All request* for National 
Mediation Board records shall be filed in 
trriting by mailing the request or deliver¬ 
ing It to the Executive Secretary. Na¬ 
tional Mediation Board, Washington, 
DC. 20572. except that requests for rec¬ 
ords of the National Railroad Adjust¬ 
ment Board shall be in writing and ad¬ 
dressed to the Administrative Officer. 
National Railroad Adjustment Board. 220 
South State Street. Chicago. Illinois 
60504 

<2* The request shall reasonably de¬ 
scribed the records being sought in a 
manner which permits identification and 
location of the records. 

d) If the description Is Insufficient to 
locate the records, the National Media¬ 
tion Board wiU so notify the person mak¬ 
ing the request and indicate the addi¬ 
tional information needed to identify the 
records requested. 

fli> Every reasonable effort shall be 
niade by the Board to assist in the iden¬ 
tification and location of the records 

sought. 

Upon receipt of a request for rec¬ 
ords the Executive Secretary shall main¬ 
tain records in reference thereto which 
shall include the date and time received, 
the name and address of the requester, 
the nature of the records requested, the 
action taken, the date the determination 
letter Is sent to the requester, appeals 
and action thereon, the date any records 
are subsequently furnished, the number 
of staff hours and grade levels of persons 
who spent time responding to the request 
and the payment requested and received. 

All time limitations established 
pursuant to this section with respect to 
processing Initial requests and appeals 
thall commence at the time a written 
request for records is received at the 
Board s offices in Washington, D.C.. ex¬ 
cept for requests directed to the National 
Hallroad Adjustment Board pursuant to 
1 1208 2 »aMi) in which case the lime 
hunt shall commence when the request 
k received at the NRAB‘s office in 
Chicago 

An oral request for records shall 
not begin any time requirement. 

Processing the Initial Request. < 1» 
Jane limitations. Within 10 working 
rjf* 'excepting Saturdays. Sundays, and 
Anting holidays) after a request for 
ts received, the Executive Secre- 
tfiry shall determine and Inform the re¬ 
quester by letter whether or the extent 


to which the request will be complied 
Vith. unless an extension is taken under 
paragraph fb><3> of this section. 

<2> Such reply letter shall include: 

li> A reference to the specific exemp¬ 
tion or exemptions under the Freedom 
of Information Act authorizing the with¬ 
holding of the record, a brief explanation 
of how the exemption applies to the rec¬ 
ord withheld. 

ill) The name or names and positions 
of the person or persons, other than the 
Executive Secretary, responsible for the 
denial 

i HD A statement that the denial may 
be appealed within thirty days by writing 
to the Chairman, National Mediation 
Board. Washington. D C. 20572, and that 
judicial review will thereafter be avail¬ 
able in the district in which the requester 
resides, or has his principal place of busi¬ 
ness. or the district in which the agency 
records are situated, or the District of 
Columbia. 

<3> Extension of time. In unusual cir¬ 
cumstances as specified in thte para¬ 
graph. the Executive Secretary may ex¬ 
tend the time for initial determination 
on requests up to a total of ten days icx- 
dudmg Saurdays. Sundays, and legal 
public holidays). Extensions shall be 
granted in increments of five days or less 
and shall be made by written notice to 
the requester which sets forth the reason 
for the extension and the date on which 
a determmatlon is expected to be dis¬ 
patched. As used in thls-paragaraph "un¬ 
usual circumstances" means, but only to 
the extent necessary to the proper proc¬ 
essing of the request: 

<i» The need to search for and collect 
the requested records from field facilities 
or other establishments that are separate 
from the office processing the request; 

ili> The need to search for, collect 
and appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request; 
or 

fill) The need for consultation, which 
shall be conducted with all practicable 
soeed, with another agency or another 
division having substantial interest in 
the determination of the request, or the 
need for consultation among components 
of the agency having substantial subject 
matter interest therein. 

<4) Treatment of delay as a denial. 
If no determination has been dispatched 
at the end of the ten-day period, or 
the last extension thereof, the requester 
may deem his request denied, and exer¬ 
cise a right of appeal. In accordance 
with i 1208.2c. When no determination 
can be dispatched within the applicable 
time limit, the responsible official shall 
nevertheless continue to process the re¬ 
quest; on cxpirutlon of the lime limit 
he shall Inform the requester of the 
reason for the delay, of the date on 
which a determination may be expected 
to be dispatched, and of his right to 
treat the delay as a denial and to ap¬ 
peal to the Chairman of the Board in 
accordance with If 1208.2<c> and he mav 
ask the requester to forego appeal until 
a determination is made. 


<c> Appeals to the Chairman of the 
Board. •!) When a request for records 
has been denied in whole or in part by 
the Executive Secretary or other person 
authorized to deny requests, the re¬ 
quester may, within thirty days of its 
receipt, appeal the denial to the Chair¬ 
man of the Board. Appeals to the Chair¬ 
man shall be in writing, addressed to 
the Chairman. National Mediation 
Board. Washington. D.C, 20572. 

<2> The Chairman of the Board will 
act upon the appeal within twenty work¬ 
ing days (excluding Saturdays. Sundays 
and legal public holidays) of Its receipt 
unless an extension is made under para¬ 
graph <c> (3) of this section. 

(3> In unusual circumstances as speci¬ 
fied In this paragraph, the time for 
action on an appeal may be extended 
up to ten days * excluding Saturdays. 
Sundays and legal public holidays) 
minus any extension granted at the 
Initial request level pursuant to 6 1208 2 
(b><3>. Such extension shall be made 
by written notice to the requester which 
sets forth the reason for the extension 
and the date on which a determination 
is expected to be dispatched. As used in 
this paragraph "unusual circumstances* - 
means, but only to the extent necessary 
to the proper processing of the appeal: 

< 1 > Th£ need to search for and col¬ 
lect the ' requested records from flield 
facilities or other establishments that 
are separate from the office processing 
the request: 

cii) The need to search for. collect 
and appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request; 
or 

(ill) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency or another 
division having substantial interest in 
the determination of the reouest or the 
need for consultation among compo¬ 
nents of the agency having substantial 
subject matter interest therein. 

(4) Treatment of delay as a denial. If 
no determination on the appeal has been 
dispatched at the end of the twenty-day 
period or the last extension thereof, the 
requester is deemed to have exhausted 
his administrative remedies, giving rise 
to a rUht of review in a district court of 
the United States as specified in 5 U.S.C. 
552<a**4>. When no determination can 
be dispatched within the applicable time 
limit, the appeal will nevertheless con¬ 
tinue to' be processed; on expiration of 
the time limit the requester shall be In¬ 
formed of the reason for the delay, of 
the date on which a determination may 
be expected to be dispatched, and of his 
right to seek judicial review in the United 
States district court In the district in 
which he resides or has his principal 
place of business, the district In which 
the Board records are situated or the 
District of Columbta. The requester may 
be asked to forego Judicial review until 
determination of the appeal 

id) Indexes of Certain Records <i> 
The National Mediation Board at its 
office In Washington. D.C. will maintain, 
make available for public inspection and 
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copying, and publish quarterly (unless 
the Board determines by order pub¬ 
lished In the Federal Register that such 
publication would be unnecessary or im¬ 
practicable) a current index of the mate¬ 
rials available at the Board offices which 
are required to be indexed by 5 U.S.C. 
552<a><2>. 

<i) A copy of such index shall be avail¬ 
able at cost from the National Mediation 
Board. Washington, D.C. 20572. 

<2> The National Railroad Adjust¬ 
ment Board at its offices in Chicago, 
Illinois will maintain, make Available for 
public inspection and copying, and pub¬ 
lish quarterly (unless the Board deter¬ 
mines by order published in the Federal 
Register that such publication would be 
unnecessary or impracticable) a current 
index of the materials available at the 
Board offices which arc required to be 
indexed by 5 U.SC. 552<a> <2). 

§ 1208,6 Fee* ■ duplicntion co*l* anti 
M*»rrh. 

(a)(1) Unless waived In accordance 
with the provisions of $ 1208.62. the fol¬ 
lowing fees shall be imposed for the re¬ 
production of any record disclosed pur¬ 
suant to this Part. 

t i) Copying of records. Fifteen cents 
per copy of each page. 

. <ii> Copying of microfilm . Fifty cents 
per microfilm frame. 

(lii) Clerical searches. $1.80 for each 
one quarter hour spent by clerical per¬ 
sonnel searching for and producing a re¬ 
quested record, including time spent 
copying any record. 

<lv> Non-clerical searches. $4.10 for 
each one quarter hour spent by profes¬ 
sional or managerial personnel search¬ 
ing for and producing a requested rec¬ 
ord. including time spent copying any 
record. 

<v) Certification or authentication of 
records. $1.00 per certification or authen¬ 
tication. 

(vi> Forwarding material to destina¬ 
tion. Postage, insurance and special fees 
will be charged on an actual cost basis. 

*2X1) No charge shall be assessed for 
time spent in resolving legal or policy 
questions relating to the documents or 
in examining records for the purpose of 
deleting nondisclosable portions thereof 

<Ji> No charge shall be assessed for 
ttmc spent in monitoring an individual 
who examines documents at the Board's 
offices. 

*3) Payment shall be made by check 
or money order payable to ‘'United 
States Treasury/* 

(bXl > No fee shall be charged for dis¬ 
closure of records pursuant to this part 
where: 

(1) The cost of providing the records 
is less than $5.00. 

'll) The records are requested by a 
congressional committee or subcommit¬ 
tee, a Federal court, a Federal depart¬ 
ment or agency, or the General Account¬ 
ing Office. 

'2X1> The Executive Secretary may 
waive payment of fees, in whole or in 
part, when he determines that the per¬ 
son making the request is indigent. 


(II) A person seeking such a deter¬ 
mination shall petition the Executive 
Secretary in writing stating the reasons 
therefore. 

(III) Determinations made pursuant 
to this provision will be made within the 
discretion of the agency. 

(3X1) The Executive Secretary may 
reduce or waive payment of fees in whole 
or in part when he determines that such 
reduction or waiver is in the public inter¬ 
est because furnishing the information 
can be considered as primarily benefit¬ 
ing the general public. 

<li> Determinations pursuant to this 
provision shall be made within the dis-’ 
cretion of the agency. 

<4) No fee shall be charged if a record 
requested is not found or for any record 
that is determined to be totally exempt 
from disclosure. 

|FR Doc.77-20157 Piled 7-12-77:8:45 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 

[41 CFR Part 15-1] 

(FRL 700-3 J 

CONFLICTS OF INTEREST 
Prevention 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule pro¬ 
hibits. for a period of one year after 
EPA employment, the award of non¬ 
competitive contracts to business con¬ 
cerns employing certain former em¬ 
ployees of the Agency, 'unless a waiver 
is granted by the Deputy Administrator. 
It also provides that competitively 
awarded contracts shall be in full com¬ 
pliance with statutes and regulations re¬ 
garding the activities of former Govern¬ 
ment employees, and that these awards 
are not suspect of improper influence or 
favoritism. 

DATE: Comments must be received by 
August 12. 1977. 

ADDRESSES: Comments should be sub¬ 
mitted to: Director. Contracts Manage¬ 
ment Division <PM-214>. Environmental 
Protection Agency. 401 M Street SW . 
Washington. D.C. 20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank Boyer. Contracts Policy and Re¬ 
view Branch. Contracts Management 
Division (PM-214). Environmental 
Protection Agency, Washington. D.C. 
20460 <202-755-0900*. 

SUPPLEMENTARY INFORMATION: 
This proposed regulation was previously 
published in the Federal Register on 
July 17. 1974 «39 FR 26169) as a proposed 
rule and comments were solicited How¬ 
ever, the regulation was made effective 
July 17. 1974. No comments were re¬ 
ceived as a result of the original publi¬ 
cation. Because the regulation has been 
significantly revised since that time. It 


is considered appropriate to republish it 
and again afford interested parties an 
opportunity to comment prior to a* 
adoption as a final regulation. Pending 
the adoption of a final regulation, the 
regulation published on July 17. 1974 
shall remain in effect. In addition it 
is proposed to revise and redesignate the 
material presently appearing in 41 CFR 
15-1.5301 as 41 CFR 15-1.5401 In order 
to group related subjects in the same 
subpart. 

Dated: July 5. 1977. 

Douglas M. Costle, 
Administrator 

PART 15-1—GENERAL 

§ 51 — 1.5301 (DHrlrtl) 

1 . Section 15-15301 is deleted in its en¬ 
tirety. 

2. As proposed, the new Subpart 15- 
1.54 would read as follows: 

Subpart 15-1.54—Conflict* of InUreat 

8ec. 

15-1 MOO Scope of fiubpart. 

15- 1.5401 Organizational. 

16- 1 5402 Former EPA employees 
15-1.6402-1 Definitions. 

15 1-5402-2 Limitations on award of non¬ 
competitive negotiated con¬ 
tracts. 

15-1.5402-3 Treatment of competitive con¬ 
tracts. 

15-1.5402-4 Waivers. 

15-1 5402-5 Solicitation provision 

15- 1.5402-6 Subcontracts. 

16- 1.5402-7 Unsolicited proposals 

Acthoritt: Sec 205(c) 63 Stat 390 40 
UJ8.C. 466(c) 

Subpart 15-1.54— Conflicts of Interest 

§ 15—1.3100 Scope of fttibparl. 

This subpart prescribes procedures for 
identifying and dealing with actual or 
apparent conflicts of interest involving 
<a) Contractor performance, and <b> 
The award of contracts to organJz&tioos 
employing former Environmental Pro¬ 
tection Agency employees. This subpart 
is not applicable to agreements with 
other agencies of the Federal Govern¬ 
ment. or to contracts with State or local 
governments as defined in f 1-1.5402-1 

§ 15—1.3101 Organizational. 

(a) It is EPA policy to avoid situations 
in the procurement process w r horc by 
virtue of w ork or services performed for 
EPA. or as the result of data acquired 
from EPA or from industry, a particular 
company: 

<l> Is given an unfair competitive ad¬ 
vantage over other companies in respect 
to future EPA business: 

(2> Is placed in a position to affect 
Government actions under circumstances 
in which there is danger that the com¬ 
pany’s Judgment may be biased; or 
(3) Otherwise finds that a conflict 
exists between the performance of work 
or services for the Government in an im¬ 
partial manner and the company's own 
self-interest. 

(b) Conflicts of this type occur most 
frequently in circumstances where con- 
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tractors provide services Involving either 
<11 the preparation of specifications or 
lUtemcnts of work which are to be in¬ 
corporated Into a solicitation for bids or 
proposals or subsequent procurement 
actions, or ( 2 ) access to the proprietary 
data of other comoanies. In these cir¬ 
cumstances. the following: clause shall be 
included in both the solicitation and the 
resulting contract: 

Limitation on Future Contracting 

(at It is agreed by the parties to this con¬ 
tract that the Contractor will be restricted 
ns Us future contracting with EPA In the 
manner described below. Exceot a* soecifi- 
eallv provided In this clause, the Contractor 
ihall be free to compete for EPA contract! on 
m equal basis with other companies. 

lb) If the Contractor, under the terms of 
Uiia contract, or through the performance of 
U&* pursuant to this contract, la reaulrcd 
to develop specifications or statements of 
vork and such specie cations or statements 
of work tire Incorporated Into a solicitation, 
the Contractor shall be ineligible to perform 
the work described In that aoUcttatlon as a 
prune or first tier subcontractor under an en- 
tuinjC EPA contract. Such restriction ehall 
remain In effect for three years following the 
date of the initial solicitation. It Is further 
agreed that EPA will not unilaterally reoutre 
the Contractor to prensre specifications or 
itatemmts of work under this contract. 

<c) To the extent that the work under 
this contract requires access to proprietary 
or confidential business or financial data of 
other companies, and as long as such data 
remain proprietary or confidential, the Con¬ 
tractor shaU protect such data from unau¬ 
thorised use and disclosure and agrees not 
to use them to compete with such comoanies 

(d) The restrictions of paragraph <b) 
shore may be waived If It Is determined 
that such restrictions would be detrimen¬ 
tal to the EPA program. 

The waiver provision in paragrnoh <d> 
of the clause may be exercised by the 
contracting officer only after receiving 
written approval from the Director. 
Contracts Management Division, EPA. 
Unless the circumstances of paragraph 
<b> or <c> of the clause are present, the 
fact that a contractor will perform re¬ 
search and development work under a 
Ripport service contract Is not reason for 
inclusion of the clause: Provided . That 
if the circumstances of paragraph <b> 
or ic> of the clause are introduced by a 
task order which Is to be Issued under a 
contract whose general scope would not 
have otherwise required the clause, the 
clause shall be Incorporated in the basic 
contract prior to issuance of the task 
order 

(e> In tho?e cases where the contract¬ 
ing officer determines that a potential 
organizational conflict of interest exists 
which is not covered bv the clause set out 
m paragraph <b> of this section, he shall 
PJ*pare a written analysis of the facts 
2 toe case clearly indicating the area 
f concern and the nature of the po¬ 
tential conflict. The written analysis 
wall be forwarded to the Director, Con- 
«wct* Management Division, who after 
staining the advice of counsel, shall 
Prepare an appropriate clause for use In 
the solicitation and/or the contract, or 
other appropriate action. 
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§ 1S-1.S402 Former EPA employees* 

The purpose of this section is to in¬ 
sure that no negotiated contract is 
awarded to any organization that em¬ 
ployes a former regular or special em¬ 
ployee in circumstances which consti¬ 
tute an-actual or apparent conflict of 
interest and to further insure that con¬ 
tract awards arc not based on improper 
influence or favoritism. 

§ 13—1.5102—1 Definition*. 

For the purposes of this section, the 
following definitions are applicable: 

(a) Local government. The term '‘lo¬ 
cal government" means a local unit of 
government including specifically a 
county, municipality, city, town, town¬ 
ship, school district, local public author¬ 
ity. special district, intrastate district, 
council of governments, and other re¬ 
gional or interstate governmental entity, 
or any agency or instrumentality of a 
local government exclusive of institu¬ 
tions of higher education and hospitals. 

(b) State . "State" mcaas any of the 
several States of the United States, the 
District of Columbia, the Commonwealth 
of Puerto Rico, any territory or posses¬ 
sion of the United States, or any agency 
or Instrumentality of a State exclusive 
of State institutions of higher education 
or hospitals. 

(c» Regular employee. A "regular em¬ 
ployee" is one who served in a capacity 
exceeding 130 days during any period 
of 365 consecutive days, including reg¬ 
ular officers of the Public Health Serv¬ 
ice Commissioned Corps and Reserve 
Officers of the Corps while on active duty. 

<d> Special government employee. A 
"special government employee" is an 
employee appointed to serve for not more 
than 130 days during any period of 365 
consecutive days, either on a full time 
or intermittent basis, and who w r as so 
employed for more than 60 days during 
that 365 days. 

§ 13—1.5102—2 1.Imitation* on a*ard of 

noncompetitive negotiated contracts. 

(a) No contract shall be awarded 
without competition if the prospective 
contractor employs in the capacity of 
officer, director, other senior manage¬ 
ment employee, or proposes to employ as 
project officer or a major consultant on 
the contract, a former EPA regular em¬ 
ployee or a former EPA special employee, 
or If a former EPA employee, his spouse, 
or minor child holds a controlling in¬ 
terest in the prospective contractor, pro¬ 
vided that either of the following 
•conditions exists: 

<1> The former EPA employee is in¬ 
volved in developing or negotiating the 
proposal for the prospective contractor, 
or 

(2) The former EPA emplovee will be 
involved, directly or indirectly, in the 
management, administration, or per¬ 
formance of any contract resulting from 
the proposal. 

<b> The prohibition of paragraph <a> 
of this section shall cease one year after 
termination of the former employee’s 
EPA employment. 
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§ 13—1.5102—3 Treatment of ronipcti- 
live ronlrar is. 

<a> The prohibition set forth in i 15- 
1.5402-2 shall not apply with respect to 
situations where there is adequate com¬ 
petition. However, the award of such 
contracts shall be consistent with the re¬ 
quirements of 18 U.S.C. 207; former EPA 
employees shall not exert improper In¬ 
fluence over the award: and the award 
shall not be based on favoritism arising 
out of the employee's former employ¬ 
ment with EPA. 

(b> In those cases where the disclosure 
required pursuant to 1 15-1.5402-5 Is in 
the affirmative, no contract shall be 
awarded without the prior written ap¬ 
proval of the Deputy Assistant Adminis¬ 
trator for Administration, who shall 
determine whether award would be con¬ 
sistent with the standards set forth in 
paragraph (a) of this section. 

<c> The provisions of paragraph <b> 
of this section shall cease to be applica¬ 
ble one year after the termination of the 
former employee's EPA employment. 

§ 13—1.5102—t Waivrr*. 

The provisions of this section may be 
waived only upon written determination 
by the Deputy Administrator that the 
award would not be likely to involve a 
violation of 18 U.S.C. 207 or EPA regula¬ 
tions respecting conflicts of interest r 40 
CFR Part 3), and that the best Interests 
of the Government would be served by 
award of the contract in view of the out¬ 
standing scientific, technological, or 
other qualifications of the former EPA 
emplovee who would participate in the 
performance of the contract. 

§ 15—1.3-102—3 Solicitation protUion. 

The following provision shall be In¬ 
cluded in all EPA solicitations (requests 
for proposals and invitations for bids* 
where the resulting contract is expected 
to exceed $10,000. Where the offeror or 
bidder falls to execute the certification, 
the omission shall be considered a minor 
informality and the offeror or bidder 
shall be permitted to satisfy the require¬ 
ment prior to award. 

Conflict or Interest Certification 

The offeror or bidder hereby certifies that: 

(a) He she Dts. Dls not. .a former EPA 
regular or special employee whose employ¬ 
ment terminated within one year prior to 
the *ub*nKsiq» of th*s b*d or pronowvl 

(b) The offeror Cldoea. □ doe* not. employ 
a formor EPA regular or special employee, 
whose EPA employment terminated within 
one year prior to submission of this bid or 
proposal, and who will be Involved directly or 
indirectly In the management, administra¬ 
tion, or performance of any contract result¬ 
ing from this bid or proposal. 

(c) The offeror Owlll, Dwlll not. employ 
as a consultant on any contract resulting 
from this bid or proposal a former regular or 
special EPA employee whose EPA .employ¬ 
ment terminated within one year prior to 
submission of this bid or proposal. 

(d) A former EPA employee whose EPA 
employment terminated within one year 
prior to submission of this bid or proposal or 
such employee** spouse or minor child 
□ docs, n docs not. hold a controlling interest 
in the offeror firm 


FEDCRAl REGISTER, VOL 41, NO 134—WEONESOAY, JULY 13, 1977 





.15996 

$ l. f >-).S402^) Subronlmrl*. 

The provisions of this section do not 
apply to subcontracts unless the effect 
of such subcontracts would be to circum¬ 
vent the restrictions imposed herein. 

§ 15-1.5102—'7 Unoolnllcd proposal*. 

Each individual or organization sub¬ 
mitting an unsolicited proposal shall be 
required to execute the certification re¬ 
quired by 5 15-1.5402—5 as a condition 
precedent to the evaluation of the un¬ 
solicited proposal. 

|FR Doc 77-20024 Piled 7-12-77:8:45 am! 


INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Part 1207 ] 

f No. 36558| 

CUSS I AND CUSS II MOTOR CARRIERS 
OF PROPERTY 

Revision to Annual Reports and Uniform 
System of Accounts; Correction 

AGENCY: Interstate Commerce Com¬ 
mission 

ACTION: Notice of proposed rulemaking 
and order: Correction. The Notice of 
Proposed Rulemaking and Order, ap¬ 
proved by the Commission June 14. 1977. 
and published in the Federal Register 
June 28. 1977. page 32814. should have 
included the following notation: By the 
Commission < Commissioners Brown. 
Hardin, and Christian not participating). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James H Bayne. Chief. Section of Re¬ 
ports. Bureau of Accounts. Interstate 
Commerce Commission. Washington, 
D C. 20423 Phone No. 202-275-7331. 

H. G Homme. Jr.. 
Acting Secretary . 

|PR Doc 77 20146 Filed 7-12 77;8 45 om| 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[ 50 CFR Part 17 ] 

ENDANGERED AND THREATENED 
WILDLIFE 

Bobcat and Lynx; Review of Status 

AGENCY United States Fi*h and Wild- 
lile Service. Ulterior 

ACTION: Review of the status of the 
bobcat and lynx. 

SUMMARY: On January 20 1977. the 
Defenders of Wildlife <1244 Nineteenth. 
8 treet, NW . Washington. DC. 20036), 
petitioned the Department of the Inte¬ 
rior to add the bobcat *Lvnx rufus\ to 
the U.S ust of Endangered and Threat¬ 
ened Wildlife, pursuant to the Endan¬ 
gered Species Act of 1973 <16 U.S-C. 
1531-1543). As required bv section 4<c> 
<2) of the Act, notice is hereby given of 
the Department's determination that 
substantial evidence has been presented 
by the petition, and that such evidence 
warrants a review of the status of the 
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bobcat to learn whether the species, or 
certain populations thereof, should be 
proposed for listing as Endangered or 
Threatened. 

The Department also has received sub¬ 
stantial information suggesting that a 
closely related species, the lynx <Lynx 
canadensis), also may have undergone 
a considerable decline in numbers and 
distribution, especially in that part of 
its original range within the 48 conter¬ 
minous States of the United States. The 
Department, therefore, will conduct a 
review of the status of the lynx simul¬ 
taneous with thAt of the bobcat. 

DATES: Information regarding the 
status of the bobcat and lynx should be 
submitted within 120 days to the Direc¬ 
tor, U.S. Fish and Wildlife Sendee. 

ADDRESSES: Information should be 
submitted to the Director <FWS/OES). 
Fish and Wildlife Sendee. U.S. Depart¬ 
ment of the Interior. Washington. D.C. 
20240. 

FOR ADDITIONAL INFORMATION 
CONTACT: 

Mr. Keith M. Schreiner. Associate Di¬ 
rector, Federal Assistance. Fish and 
Wildlife Service, U S. Department of 
the Interior. Washington. D.C. 20240. 
202-343-4646. 

SUPPLEMENTARY INFORMATION 
The Department is seeking the views of 
the Governors of all States of the United 
States, except Hawaii, and of the_ Gov¬ 
ernments of Canada and Mexico. All 
other Interested parties are hereby in¬ 
vited to submit any factual information 
which Is pertinent to this review. This 
information, together with that provided 
with the petition of the Defenders of 
Wildlife, and that obtained from other 
sources, will be reviewed to determine 
w hether the bobcat and lynx, or any pop¬ 
ulations thereof, should be listed as En¬ 
dangered or Threatened. 

This notice of review was prepared by 
Ronald M Nowak. Office of Endangered 
Species 

Dated: July 5. 1977. 

Lynn A. Greenwalt. 

Director . 

Fish and Wildlife Service. 

|FR Doc 77-19989 Piled 7 12-77:8:45 am| 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[50 CFR Part 611 ] 

FISHERY CONSERVATION AND 
MANAGEMENT 

Procedures for Modifying Foreign Fishing 
Permits 

AGENCY: National Marine Fisheries 
Service. NOAA. Commerce. 

ACTION: Proposed Rule. 

SUMMARY: New procedures are pro¬ 
posed which would provide for the modi¬ 
fication of existing foreign permits issued 
under the Fishery Conservation and 


Management Act of 1976. Since the Act 
does not spell out procedures for modifi¬ 
cation of a permit which has already 
been issued it Is necessary to prescribe 
procedures to be followed in effecting 
modification. In addition, it is proposed 
that several corrective amendments be 
made to the current regulations appli¬ 
cable to foreign permits. 

DATE: Comments must be received on 
or before August 15. 1977. 

ADDRESS: Comments should be sent to 
Director, National Marine Fisheries 
Service (Attn: F35), Department of 
Commerce. Washington. D.C. 20235 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Perry Allen, Permit Coordinator, En¬ 
forcement Division. F35, National Ma¬ 
rine Fisheries Service, Department of 
Commerce, Washington. D.C. 20235. 
Telephone 202-634-7265. 

SUPPLEMENTARY INFORMATION: 
Section 204 of the Act provides proce- 
dues for issuing permits to foreign fish¬ 
ing vessels. The permits (I) enable for¬ 
eign vessels to engage in fishing activities 
within the U.S. fishery conservation 
zone: and (2> set conditions and restric¬ 
tions on such fishing activities. However, 
the Act docs not spell out procedures for 
permit modifications during the life of a 
permit which has already been issued. 
It is thus necessary to prescribe, under 
section 305 1 g 1 of the Act, procedures to 
be followed in effecting modifications 
Under these proposed procedural reg¬ 
ulations an existing foreign fishing per¬ 
mit could be modified in three different 
situations: <1> To conform with an 
amendment to the Foreign Fishing Reg¬ 
ulations which implement a fishery man¬ 
agement plan <FMP>. or preliminary 
fishery management plan (PMP’ 
or amendment to an FMP or PMP: <2> 
for purposes of “conservation and man¬ 
agement"* as defined in the Act; and »3> 
in response to a request for modification 
by the foreign nation submitting the 
original permit application. 

In the first tvpe of situation, a special 
provision for written comments or a 
hearing is considered unnecessary be¬ 
cause there will be ample opportunity for 
comment, oral and written, during the 
public participation phase leading up to 
an amendment of an FMP or PMP and 
the Foreign Fishing Regulations So that 
permits wiU be uniform for each par¬ 
ticular fishery, and for ease In adminis¬ 
tration and enforcement, each permit 
issued is subject to the restrictions con¬ 
tained in the Foreign Fishing Regula¬ 
tions For the restrictive provisions of 
the Foreign Fishing Regulations to be 
amended, there will at a minimum be an 
oooortunity for public comment between 
the time the proposed amendments are 
published in the Federal Register and 
the date the final amendments are 
promulgated. In addition, the permit 
holder and other members of the public 
w ill have had an opportunity to comment 
during the evaluation of the enviromr.cn- 
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tal impact statement and preparation 
cf the plan or amendment to the plan. 

In the second type of situation, how¬ 
ever. the permit modification may be 
made on an individual basis, without a 
change to the FMP. PMP. or implement¬ 
ing regulations. For example, certain 
fisheries are regulated onlv by PMP’s. 
vhirh cannot legally provide authority 
for directly regulating U.S fishermen. In 
such a case, the availability of foreign 
vessels to process U S. caught fish may 
Induce US fishermen to intensify their 
fishing efforts, resulting in a total catch 
exceeding the optimum yield established 
for a particular fishery by the applicable 
PMP In this example, to prevent dam¬ 
age to the resource, it mav therefore be 
necessary to attach conditions to the 
existing permits of foreign processing 
vessels which would limit the ouantity of 
US caught fish they may process. 

Such conditions related to “fishery 
conservation and management" are au¬ 
thorized under section 204 fb> • 7 •«D> of 
the Act In fairness to the owner or op¬ 
erator of any vessel affected bv such a 
proposed modification, procedures are 
proposed which would provide the permit 
bolder with an ooportunity for written 
comment and a hearing, prior to any final 
decision to modify a permit in this man¬ 
ner. Because of the indirect effects which 
proposed individual foreign permit modi¬ 
fications may have on the American fish¬ 
ing industry, the proposed procedures 
would also permit written public com¬ 
ment and public nartlciuation in hear¬ 
ings held bv the Director at the request 
of the permit holder. 

In the third type of situation, the pro¬ 
posed procedure would enable the Direc¬ 
tor to make immediate minor modifica¬ 
tions to an existing permit of any foreign 
vessel, such as a change In the vessel’s 
ownership, radio call sign, or horneport. 
8uch changes would be in response to a 
request by the appropriate foreign na¬ 
tion However, a requested change which 
in the Director’s opinion could signifi¬ 
cantly affect fishery resources would be 
treated as an application for an entirely 
new permit and the procedures of Sec¬ 
tion 204 of the Act would apply. 

As indicated above, a few corrections 
»re also being proposed to the current 
Foreion Fishing Regulations, which were 
originally published at 42 FR 8813-45, on 
Friday. February 11. 1977 The mast 
Ugniflcant of these proposed amend¬ 
ments is the one which would reouest 
that on application for a permit be sub¬ 
mitted to the Secretarv of State at. le^st 
150 davs prior to the date on which the 
foreign vessel is to begin fishing, rather 
than 120 davs in advance as presently 
fooulred The agency has found, through 
jctual experience, that the additional 30 
l* desirable to allow adequate time 
w review and process permit applica¬ 
tions. 

we ProP 05 * to condense 
• 3 fin.3 ifi. (g> an d »h> of the existing 
relation* because they essentially du¬ 
plicate 50 CFR 621.52 and 621.53. Interim 
Regulations on Civil Procedures. 42 FR 
12026-32. 

*» proposed to amend 
50 CFR 6113 as follows: 


§ 61 1 .3 t Amended ] 

1. By substituting, in $6U.3<c>, the 
word “Director” for “Secretary.” 

2. By amending $ 611.3(d) to read: 

(d> To allow time for processing, the 

foreign country should submit a permit 
application to the Secretary of State at 
least 150 days prior to the date on which 
the foreign vessel Intends to commence 
fishing under the desired permit. 

3. By amending $ 611.3(f) to read: 

<f> If a foreign fishing vessel with a 
permit Issued under this section has been 
used in the commission of any act pro¬ 
hibited by $ 611.7, the Director may take 
such action as Is appropriate and author¬ 
ized by Subpart D, Part 621 of these reg¬ 
ulations. 

4. By deleting g§ 611.3 (g) and (h) of 
the existing regulations and substituting 
a new $ 611.3(g) as fallows: 

(g) Permits Issued under this section 
may be modified by the Director under 
the following conditions: 

(1 > The Director may modify any per¬ 
mit by amendment of the Foreign Fish¬ 
ing Regulations (Part 611 of 50 CFR) 
since such regulations are a part of each 
permit. Such a modification will be ef¬ 
fective no sooner than ten days after 
publication of the final amended regula¬ 
tion in the Federal Register. Notice of 
the modification will be sent by the Di¬ 
rector to <i) the Secretary of State for 
transmittal to each foreign nation con¬ 
cerned and <U) the agent of the operator 
of each foreign fishing vessel Involved 

(2) The Director may modify any per¬ 
mit for purposes of “conservation and 
management,’’ as defined in section 3(2) 
of the Act, with respect to the fishery 
resources covered by the permit. Except 
as provided in paragraph (g)<2)(v> of 
this section, such modification will not 
take effect until the following require¬ 
ments have been met: 

• i> The Director shall give the agent 
of the operator of the foreign fishing 
vessel involved written notice regarding 
any such proposed modification, by reg¬ 
istered mail, return receipt requested. 
Such notice shall specify the nature of 
the proposed modification along with a 
summary of the reasons underlying the 
proposal. The notice also shall advise the 
operator of the vessel involved: (A> 
That he may, within 30 days after re¬ 
ceipt of the notice, submit written com¬ 
ments on the proposed modification; and 
«B) that he is entitled to an Informal 
hearing on the proposed modification if 
his written request for such a hearing 
is received by the Director within 15 
days after receipt of the notice. 

<ii» Upon sending notice of the pro¬ 
posed modification to the agent of the 
operator of the vessel Involved the Di¬ 
rector shall publish a notice of the pro¬ 
posed modification in the Federal Reg¬ 
ister, providing for a 30 day public com¬ 
ment period The Director shall also no¬ 
tify each appropriate Regional Fishery 
Management Council, the Secretary of 
State, and the Secretary of Transporta¬ 
tion. asking for their written comments 
within 30 days of receipt of such notice. 

(lii) The Director shall determine the 
time and place for any hearing requested, 
pursuant to subdivision <i> of this para¬ 
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graph, by the operator of the vessel in¬ 
volved. Not less than 15 days prior to 
the date of the hearing, written notice 
thereof shall be: (A* Published in the 
Fedeal Register; and (B) given to the 
agent of the operator of the vessel in¬ 
volved. by registered mall, return receipt 
requested The Director may. in his dis¬ 
cretion. allow participation at the hear¬ 
ing by interested members of the public. 
The permit holder and others partici¬ 
pating may submit all relevant material, 
data, views, comment, arguments, and 
exhibits at the hearing. A summary rec¬ 
ord shall be kept of any such hearing. 

<lv> The Director shall make a final 
decision regarding the proposed modi¬ 
fication as soon as practicable after the 
close of the 30-day comment period and 
the hearing, if any. Notice of the modi¬ 
fication will be published In the Federal 
Register and will be sent by the Direc¬ 
tor to the Secretary of State for trans¬ 
mittal to the foreign nation which sub¬ 
mitted the original permit application, 
the agent of the operator of the foreign 
fishing vessel involved, each appropriate 
Regional Fishery Management Council, 
the Secretary of State, the Secretary of 
Transportation, the Committee on Mer¬ 
chant Marine and Fisheries of the House 
of Representatives and the Committees 
on Commerce and Foreign Relations of 
the Senate. 

(v> Pending the Director's final de¬ 
cision on a proposed permit modification, 
the Director may. on an interim basis, 
make the proposed modification effective 
immediately or otherwise earlier than 
30 days after the date of the notice of 
proposed modification If he finds, and 
summarizes such finding and the rea¬ 
sons therefor in the notice, that sub¬ 
stantial harm to a fishery resource of 
the United States may result from a later 
effective date The Director shall expe¬ 
dite the hearing process whenever a 
modification has been implemented on 
an interim basis. 

(3) The foreign nation which sub¬ 
mitted the original permit application 
may reouest a modification of any per¬ 
mit applicable to a vessel of that for¬ 
eign nation, stating in writing the rea¬ 
sons for each requested change. The 
Director may make technical modifica¬ 
tions or corrections requested by the for¬ 
eign nation such as change in owner¬ 
ship of a vessel, homepnrt. or radio call 
sign, which will be effective immediately. 

(4) When a foreign nation requests 
a permit change which in the opinion of 
the Director could sienificantW affect the 
status of any fishery resources, such a 
request will be treated as an application 
for a new permit and procedures far is¬ 
suance of the permit will be in accord¬ 
ance with section 204 of the Act. 

(5) Upon deciding to modify a per¬ 
mit under subparagraphs *2) or (3) of 
this paragraph, the Director shall 
promptly transmit a revised permit to 
the Secretary of State for transmittal 
to the foreign nation involved. 

Dated July 8. 1977. 

Winfred H. Meirohm, 
Associafc Director, National 
Marine Fisheries Service. 

|FR Doc.77-20078 Filed 7-!2~77;8:45 am| 

13. 1977 
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ADMINISTRATOR EMERGENCY 
NATURAL GAS ACT OF 1977 

| Docket No. E77-78| 

PANHANDLE EASTERN PIPE LINE CO. 

Supplemental Emergency Order 

By order Issued March 25. 1977, pur¬ 
suant to section 6 of the Emergency Nat¬ 
ural Gas Act of 1977 <Act>, Pub. L. 95-2 
<91 Stat 4 (19770. Panhandle Eastern 
Pipe Line Company < Panhandle i was au¬ 
thorized to purchase 2.000 Mcfd of emer¬ 
gency natural gas from Chainplin Explo¬ 
ration Inc ‘Champlin). at the SheriU 
Well. Woods County. Oklahoma. Pan¬ 
handle was authorized to purchase these 
volumes as agent for its customer, Ko¬ 
komo Oas and Fuel Company <Kokomo), 
through July 31. 1977. On July 5. 1977, 
Panhandle requested that its March 6 . 
1977 authorization be modified so that it 
may purchase and deliver 120,000 Mcf of 
the remaining available gas under the 
original arrangement from Champlin 
through July 31. 1977, at $2.25 per 
MMBtu, as agent for Its customer Mis¬ 
souri Power and Light Company. Ko¬ 
komo has advised Panhandle that it no 
longer desires to obtain all of the natural 
gas provided by the original authoriza¬ 
tion and has agreed to execute the In¬ 
struments necessary to implement this 
arrangement. ~ 

Pursuant to section 6 ‘a> and 6 (c)cl) 
of the Act. I authorize Champlin. Pan¬ 
handle, Kokomo and Missouri Power and 
Light to implement this arrangement 
which modifies the previous authoriza¬ 
tion granted on March 25, 1977. Since 
the parties have agreed upon the trans¬ 
portation charges, which are the same 
as the original arrangement. I find no 
basis on which to fix other charges. Ap¬ 
proval of this arrangemnt is conditioned 
upon the submission of a sworn state¬ 
ment by Missouri Power and Light that 
the subject purchase complies with Or¬ 
der No. 6 . 

This order is issued pursuant to the au¬ 
thority delegated to me by the President 
in Executive Order No. 11969 (February 
2, 19771, and shall be served upon Pan¬ 
handle. Champlin. Kokomo and Missouri 
Flower and Light. This order sliall also be 
published in the Federal Register. 

This order and authorization gi anted 
herein arc subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L Dunham. 

Administrator. 

July 8 . 1977. 

I PH Doc 77-20003 Filed 7 12-77:8:45 am | 


(Docket No E77-122J 

UNITED GAS PIPE LINE CO. 

Emergency Order 

On June 15. 1977. United Oas Pipe Line 
Company (United! filed pursuant to sec¬ 
tion 6 of the Emergency Natural Gas Act 
of 1977 (Act). Pub. L. 95-2 (91 Stat. 4 
(1977) i a petition requesting »1> a find¬ 
ing that Mountain Fuel Supply Company 
(Mountain Fuel) > a “local distribution 
company’* for purposes of section 6 »a) 
<2) of the Act; <2> authorization for 
United to purchase up to 3 Bcf of natural 
gas from Mountain Fuel during the pe¬ 
riod ending July 31. 1977; and <3> ap¬ 
proval of transportation of said gas by 
Colorado Interstate Gas Company 
(Colorado Interstate). Panhandle East¬ 
ern Pipeline Company (Panhandle) and 
Trunkline Gas Company ‘Trunkline). 
For the reasons set forth below. I deny 
this request. 

After careful consideration of the peti¬ 
tion. it is my determination that Moun¬ 
tain Fuel docs not qualify as a “local dis¬ 
tribution company” under section 6 ‘a) 
(2) of the Act. Therefore. Mountain Fuel 
is not eligible to sell natural gas to United 
under section 6(a)(2) of the Act With 
the denial of the purchase, there is no 
reason to consider United’s request for 
transportation 

This order is issued pursuant to the au¬ 
thority delegated to me by the President 
in Executive Order No. 11969 (Febru¬ 
ary* 2. 1977) and shall be served upon 
United. Mountain Fuel. Colorado Inter¬ 
state. Panhandle and Trunkline This 
order shall also be published in the 
Federal Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L Dunham. 

Administrator . 

July 6.1977. 

IFR Doc.77*20092 Piled 7-12-77:8:45 am| 


ADVISORY COMMITTEE ON 
FEDERAL PAY 

PROPOSED ADJUSTMENT IN FEDERAL 
PAY FOR FISCAL 1978 

Public Discussions 

The Advisory Committee on Federal 
Pay announces public discussions of the 
proposed adjustment in Federal pay for 
Fiscal 1978, to be held on Wednesday and 
Thursday, July 27 and 28. In Room 10103. 
New Executive Office Building, 726 Jack- 
son Place. The starting time will be an¬ 


nounced in a subsequent issue of the 
Federal Register, 

At these meetings the Committee will 
discuss with the President’s Agent its 
proposals for the October increase, as 
well as obtain the views of any organi¬ 
zations representing Federal employees 
or any Interested government officials 
regarding the F>ay Agent’s proposals 
Organizations representing Federal em¬ 
ployees or interested government officials 
wishing to discuss the report with the 
Committee orally or in writing should 
notify the Committee by Monday. July 
25. either by writing or calling the Com¬ 
mittee (Area Code 202-653-6193). Writ¬ 
ten comments on the report should reach 
the Committee at Its offices—Suite 205. 
1730 K Street. N.W.. Washington. DC. 
20006—by Tuesday, July 26. Both writ¬ 
ten submissions and requests for an op¬ 
portunity to discuss the issues should 
include a telephone number where the 
organization or official can be reached. 

The Advisory Committee on Federal 
Pay. established as an Independent es¬ 
tablishment by section 5300 of Title 5, 
United States Code (Pub. L. 91-656. the 
Federal Pay Comparability Act) is 
charged with assisting the President in 
carrying out the policies of Section 5301 
of Title 5, United States Code The Com¬ 
mittee’s fundamental obligation is to 
afford the president an independent 
Judgment respecting Federal pay Sec¬ 
tion 5306 of Title 5 requires the Com¬ 
mittee to make findings and recom¬ 
mendations to the President with respect 
to the annual adjustment in Federal pay. 
after considering the written views of 
employee organizations, the President’s 
Agent, other officials of the government 
of the United States and such experts 
as the Committee may consult. 

Jerome M. Resow, 

Chairman. Advisory 
Committee on Federal Pcy. 

I FR Doc.77-19982 Plied 7-12-77:8:45 am! 


DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

| Notice of Designation Number A48S1 

NORTH CAROUNA 
Designation of Emergency Areas 

The Secretary of Agriculture ha* de¬ 
termined that farming, ranching or 
aquaculture operations have been sub¬ 
stantially affected in Robeson County 
North Carolina, ns a result ol excessive 
rainfall May 19 through May 24. 1977 , 
and hail. rnln. and a windstorm June 6 
1977 

Therefore, the Secretary has de.qg' 
nated this area as eligible for emergency 
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leans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act. as amended by Pub. L. 94-68. 
and the provisions of 7 CFR 1832.3* b> 
including the recommendation of Gover¬ 
nor James B. Hunt. Jr. that such desig¬ 
nation be made. 

Applications for emergency loans must 
be received by this Department no later 
than August 29. 1977, for physical losses 
and March 30. 1978. for production losses, 
except that Qualified borrowers who re¬ 
ceive initial loans pursuant to this desig¬ 
nation may be eligible for subsequent 
loans The urgency of the need for loans 
to the designated area makes it imprac¬ 
ticable and contrary to the public Inter¬ 
est to give advance notice of proposed 
rulemaking and invite public participa¬ 
tion. 

Done at Washington. D.C.. this 6th day 

of July 1977. 

Denton E. Sprague, 

Acting Administrator . 

Fanners Home Administration . 

|PH Doc 77-20136 Filed 7-12-77:8:45 am| 


CIVIL AERONAUTICS BOARD 

|Order No. 77-7-10: Docket No. 30332; 
A*nrement C.AJ3 267151 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 
Order 


Issued under delegated authority July 

I. 1977. 

An agreement has been filed with the 
Board pursuant to section 412*a* of the 
Federal Aviation Act of 1958 <thc Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of Traffic 
Conference 2 of the International Air 
Transport Association <IATA>. The 
agreement, adopted at the Composite 
Cargo Traffic Conference held in Van¬ 
couver in May 1977. has been assigned 
the above C A B. agreement number. 

The agreement consists of special pro¬ 
visions for the institution of a frelght- 
all-klnds rale structure between Ireland 
ind the United Kingdom in lieu of the 
conventional general cargo rate and spe¬ 
cific commodity rate structures for a one 
Tear period beginning September 1. 1977, 
The agreement has indirect application 
oi air transportation insofar as the rates 
w established are combinable with gen¬ 
eral cargo rates to/from United States 
points, and it will be approved. 

Pursuant to authority duly delegated 
JJ' Boar d in the Board s Regulations. 

H CFR 385 14. it is not found that Reso¬ 
lution 275/004J. incorporated in Agree- 
«^nt C A B. 26715 and which has tn- 
J application in air transportation 
Ac L Is adverse to the 
Public interest or in violation of the Act. 

^i, r 5i r<lingIy * 11 i* ordwd that: Agree- 
®rntCA B 26715 is approved. 

fn r e *° ns fntUled to petition the Board 
d,' °* this order, pursuant to the 

s Relations. 14 CFR 385.50. may 
w lthln ten days otter 
* <we of serv ice of this order. 


This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period, unless within such period a peti¬ 
tion for review is filed or the Board gives 
notice that it will review this order on 
its own motion. 

This order will be published In the 
Federal Register. 

By James L. Deegan, Chief. Passenger 
and Cargo Rates Division. Bureau of 
Economics. 

Phyllis T. Kaylor. 

Secretary. 

IFR Doc.77-20123 Filed 7-12-77.8:45 am| 


| Order No 77-7-15; Docket No. 310931 

BEN LEE MOTOR SERVICE CO.; 

MITCHELL AIR DISPATCH 

Order of Suspension and Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington. DC., 
on the 7th day of July. 1977. 

By tariff revisions 1 issued June 10 and 
marked to become effective July 10. 1977. 
Ben-Lee Motor Service Co., d/b/a 
Mitchell Air Dispatch fBcn-Lec>. an air 
freight forwarder, proposes to increase 
charges for excess declared value from 
15 cents to 25 cents per $100 value de¬ 
clared in excess of 50 cents per pound or 
$50 per shipment, whichever Ls greater. 
The forwarder has submitted no justifi¬ 
cation in support of the proposal. 

Most major forwarders currently have 
In effect an excess-value charge of 15 
cents per $100 on their domestic traffic. 
The Board has suspended, pending in¬ 
vestigation. a number of previous pro¬ 
posals to increase excess-valuation 
charges above this level where no show¬ 
ing has been made that existing excess - 
value revenues do not cover the amount 
of claim expense stemming from the 
declarations of excess value/ Further¬ 
more. the Board, after hearing In Im¬ 
perial Air Freight Service, Inc., In¬ 
creased Excess Value Charges, Docket 
23538. found a proposed Increase in the 
excess-valuation charge from 15 to 25 
cents per $100 unlawful, on the same 
grounds, and ordered it canceled < Order 
72-4-141, April 26. 1972 >. As noted above. 
Ben-Lee has not submitted any data on 
the relationship between its excess-value 
revenues and losses attributable to dec¬ 
larations of excess valuation or any 
other statement supporting its proposal. 

Upon consideration of all relevant fac¬ 
tors, the Board finds that the proposed 
charge may be unjust, unreasonable, un¬ 
justly discriminatory, unduly preferen¬ 
tial, unduly prejudicial, or otherw ise un¬ 
lawful, and should be investigated. The 
Board further concludes that the pro¬ 
posal should be suspended pending In¬ 
vestigation. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204<a>. 403. 404. and 1002 there¬ 
of. 


* Revisions to Mitchell Air Dispatch Tariff 
C A B No 1. 

3 E g.. Orders 73-3-89. 72-5-92. and prior 
orders cited therein 


It is ordered That: I. An investigation 
be instituted to determine whether the 
provisions in Rule No 80*b> on 1st Re¬ 
vised Page 5 of C.A.B. No. 1 issued by 
Ben-Lee Motor Service Co. d/b/a 
Mitchell Air Dispatch, and rules, regula¬ 
tions. or practices affecting such provi¬ 
sions. are or will be. unjust, unreason¬ 
able. unjustly discriminatory, unduly 
preferential, unduly prejudicial, or 
otherwise unlawful, and. if found to be 
unlawful, to determine and prescribe 
the lawful provisions and rules, regula¬ 
tions. or practices affecting such provi¬ 
sions; 

2. Pending hearing and decision by the 
Board. Rule No 80*b> on 1st Revised 
Page 5 of C A B. No. 1 issued by Ben-Lee 
Motor Service Co. d/b'a Mitchell Air 
Dispatch, is suspended and Its use de¬ 
ferred to and including October 7 . 1977, 
unless otherwise ordered by the Board, 
and that no changes be made therein 
during the period of suspension, except 
by order or special permission of the 
Board: 

3. This proceeding be designated 
Docket 31093 and be assigned for hearing 
before an administrative law judge of 
the Board at a time and place to be 
designated: and 

4. Copies of this order shall be filed 
with the tariffs and served upon Ben-Lee 
Motor Service Co., d/b/a Mitchell Air 
Dispatch, w'hlch ls hereby made a party 
to Docket 31093. 

This order will be published In the 
Federal Register. 

By the Civil Aeronautics Board. 

All Members concurred. 

Phyllis T. Kaylor. 

Secretary. 

f PR Doc 77-20124 Filed 7-13-77:8:45 om| 


|Order No. 77-7-17; Docket No 31096| 

HUGHES AIR CORP.; HUGHES AIRWEST 

Order of Investigation and Suspension 

Adopted by the Civil Aeronautics 
Board at Its office in Washington. DC., 
on the 7th day of July. 1977. 

Bv tariff revisions # marked to become 
effective July 8 . 1977. Hughes Air Corp„ 
d/b/a Hughes Airwest * Airwest > pro¬ 
poses to establish round-trip excursion 
fares in the Yuma-Los Angeles and 
Yuma-Phoenix markets. The fares offer 
a 30-percent reduction from present reg¬ 
ular standard fares, and the only restric¬ 
tion is a three-day maximum-stay re¬ 
quirement. The fares are marked to ex¬ 
pire on November 21.1978. 

Airwest alleges that It Intends to use 
the proposed excusion fares to determine 
if. through price experimentation, pas¬ 
senger traffic can be stimulated in these 
two markets, and that the fares will offer 
a cast-competitive altemaUve for the 
relatively high number of persons now 
traveling via surface modes. Based upon 
an estimated generation of 35 percent. 


1 Revisions to Airline Tariff Publishing 

Company. Agent. Tariff C A B. No. 259. 
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added cost per generated passenger of 
$7.20, and a total volume of 13.140 ex¬ 
cursion-fare passengers, A invest esti¬ 
mates a net positive profit-impact of 
$128,095 for the 18-month experimental 
period proposed. 

The State of Arizona. Arizona Corpo¬ 
ration Commission, and Arizona Depart¬ 
ment of Transportation (the Arizona 
Parties) have filed a complaint request¬ 
ing suspension of the proposal. The 
thrust of the complaint is that Airwest’s 
motive is to drive Cochise Airlines out 
of these markets. Airwest has answered 
denying the allegation of predation, and 
offering reasons for its decision to ex¬ 
periment in the two Yuma markets. The 
Arizona Parties have responded to Air- 
west’s answer, again with the position 
that the proposal does not reflect an 
ordinary business judgment Intended to 
stimulate traffic but rather is aimed at 
Cochise/ 

Upon consideration of the proposal, 
the various submissions, and all relevant 
matters, the Board concludes that the 
proposed fare in the Yuma-Phoenlx mar¬ 
ket may be uniust. unreasonable, un¬ 
justly discriminatory, unduly prejudi¬ 
cial. or otherwise unlawful, and should 
be Investigated. The Board further con¬ 
cludes that the corhplalnt does not set 
forth sufficient facts to warrant investi¬ 
gation of the proposed Yuma-Los An¬ 
geles fare, and consequently the request 
for suspension of that fare will be denied 
and the complaint dismissed. 

The Board strongly favors experimen¬ 
tation with discount fares. We believe the 
prosperity of this Industry, and of the 
certificated carriers in particular, is go¬ 
ing to depend heavily on an accentuated 
effort to probe the responsiveness of the 
market to low fares and. in so doing, to 
probe the opportunities of achieving 
economies of large traffic values. 

While we are not completely satisfied 
with Airwest's economic Justification of 
Its discount proposal, so far as the Yuma- 
Los Angeles fare Is concerned no one will 
be harmed but Airwest itself if its pro¬ 
jections prove to be wrong. If it wants 
to experiment with a low fare in that 
market, we would certainly not stand in 
its way. 

But the Yuma-Phoenlx situation dif¬ 
fers from Yum a-Los Angeles In one criti¬ 
cal respect From the record before us. 
it appears that Yuma-Phoenlx is one 
of only two profitable routes on the sys¬ 
tem of Cochise Airlines, an exempt com¬ 
muter carrier. Airwest’s proposed fares 
for tills market, it appears, would there¬ 
fore strike at the very heart of the Co¬ 
chise operations. Moreover, in March of 
1976, Cochise filed an application with 


•The complain*, ami answer were late filed, 
and the Procedural Regulations do not pro¬ 
vide for rcsooruu* to answers However, all 
three document* were accompanied by ap¬ 
propriate motions for leave to Ale otherwise 
unauthorised documents which the Board 
will grant In addition, the Yuma County 
Chamber of Commerce responded In ft upper t 
of A tru est s proposal Although not accom¬ 
panied by a motion to file an unauthorized 
document, the Board has considered that 
response in reaching Its decision 


the C.A.B., which has been set for hear¬ 
ing. to become a regional certificated 
carrier. A portion of the application seeks 
to supplant Airwest at seven Arizona 
points, one of which is Yuma 

These are the pertinent facts: Cochise 
offers two daily nonstop roundtrip flights 
between these two points, at a rate of $76 
(with tax); Airwest offers four nonstop 
round-trips at a rate of $84 ‘with tax*: 
The latter rate reflects Airwest’s general 
policy, which is to set its standard-class 
fares at 130 percent of the normal coach- 
fare formula, as permitted by Phase 9 
of the DP FI. 

In October of 1976. Airwest first dis¬ 
cussed with Yuma officials the proposal 
that is now before us. It entails a 30- 
percent discountsfrom $84 to $59 for 
the round-trip—for passengers willing to 
accept a three-day maximum stay re¬ 
striction. Observe that this involves a 
reduction not merely to the DPFI 
standard, as Airwest alleges, but to nine 
percent below It. 

We are not interested in reaching con¬ 
clusions about Airwest’s conscious mo¬ 
tives. The objective fact, however, is 
that Airwest’s proposed discounted fare 
plan zeroes in on one of the two 
markets on which Cochise’s survival de¬ 
pends. The proposed rate reduction by 
Airwest is clearly discriminatory and 
selective, in the classic geographic sense; 
it proposes this particular discount in 
only two markets in lts entire system, 
one of which is the backbone of Co¬ 
chise’s system. Under Airwest’s plan the 
fare will be reduced in the Yuma- 
Phoenlx market not just from $84 to 
Cochise’s $76. but $17 below* that, to $59. 

We understand and genuinely sympa¬ 
thize with the Yuma Cli&mber of Com¬ 
merce’s support for this proposal; and, 
under ordinary circumstances, for rea¬ 
sons already set forth, we would not wish 
to block it. But we do not see how* 
the Board can permit that kind of ex¬ 
perimentation when it is so obviously 
predatory in its effect—regardless of 
what the motives may be. 

We wish to make it clear that we do 
not treat the objections of the other 
Arizona parties to this fare proposal as 
determinative of the public or consumer 
interest in this proceeding. 

In terms of the economic assessments 
that the Board typically makes of dis¬ 
count fares such as these, the fact that 
they are .so specifically aimed at the 
heart of the Cochise system casts very 
serious doubt on the validity of AirwesU 
incremental cost/incremental revenue 
calculations; that is to say, it suggests 
that Airwest’s economic projections are 
heavily influenced by the prospect that 
much of the additional traffic it expects 
to generate wilt represent mere diversion 
from this smaller competitor. 

We believe in competition We do not 
believe in protecting smaller competi¬ 
tors who do not deserve economically to 
survive against price competition But 
we do believe also that the preservation 
of genuine price competition requires 
that we be alert to prevent the kind of 
discriminatory sharpshooting that it 
seems to us the present proposal ex¬ 


emplifies If larger carriers are free to 
engage in such highly selective pri w 
competition, imminently threatening the 
very existence of smaller entrant* and 
potential entrants—observe that Coch»se 
was offering a lower-fare alternative to 
Airw*est in this market—competition it¬ 
self cannot survive. These smaller com¬ 
petitors deserve an opportunity to 
compete on the basis of their relative 
efficiency in serving particular markets 
and not to be subjected to the threat 
of extinction by the carriers serving a 
much wider market territory, holding 
their fares elsewhere at 130 percent of 
the normal DPFI coach-fare level, but 
choosing to reduce their fares in the 
particular markets in which they meet 
this competition to 91 percent of that 
level. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. as amended, and 
particularly sections 204<a>, 403. 404. 
and 1002 thereof. 

It U r ordered That: 1. An investiga¬ 
tion is instituted to determine whether 
the SE10 class fare between Phoenix and 
Yuma on 33rd Revised Page 422 of Air¬ 
line Tariff Publishing Company. Agent. 
C A B No. 259 and rules, regulations, or 
practices affecting such fare, B or will 
be uniust. unreasonable, unjustly dis¬ 
criminatory, unduly preferential, unduly 
prejudicial, or otherwise unlawful, and 
if found to be unlawful, to determine 
and prescribe the lawful fare, and rules, 
regulations, and practices affecting such 
provisions; 

2. Pending hearing and decision by 
the Board, the fare in paragraph 1 above 
is suspended and its use deferred to and 
including October 5. 1977, unless other¬ 
wise ordered by the Board, and that no 
changes be made during the period of 
suspension except by order or special per¬ 
mission of the Board; 

3. The motions of the State of Ari¬ 
zona. Arizona Corporation Commission, 
Arizona Department of Transportation, 
and Hughes Air Corp. d/b a Hughes Air¬ 
west for leave to file otherwise unau¬ 
thorized documents in Docket 3092? arc 
granted; 

4. Except to the extent granted herein 
the complaint in Docket 30929 1 a dis¬ 
missed; 

5 The proceeding ordered in para¬ 
graph 1 be assigned for hearing before 
an administrative law Judge of the 
Board at a time and place hereafter to 
be designated; and 

6. Copies of this order will be filed 
with the aforesaid tariff and served 
upon the State of Arizona. Arizona Cor¬ 
poration Commission. Arizona Depart¬ 
ment of Transportation. Hughes Air 
Corp. d/b/a Hughes Airwest. ami the 
Yuma County Chamber of Commerce 
which are made parties to this proceed¬ 
ing. 

This order will be published In the 

FHOEHAL Rl.GI.STfK 

All Members concurred 

By the Civil Aeronautics Board 

Phyllis T Kaylor 
Secretory 

| FR Doc 77-20126 Piled 7 -12-77; 8 <5 
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[Docket No. 31030; Order No. 77-6-1091 

VARIOUS CARRiERS 

Proposed Domestic Passenger Fare In¬ 
crease; Order of Investigation and Sus¬ 
pension; Correction 

Adapted by the Civil Aeronautics 
Board at Ita office In Washington, D.C.. 
oji the 21st day of June 1977. 

In FR Doc. 77-18512 published In the 
Issue of June 29. 1977 (41 FR 33047) 
refer to Appendix B on page 33049 and 
make the following changes: 

Page 2 

On first line delete 27th Revised Pages 
113 and 114. 

Change the ninth line to read: 30th. 
31st. 32nd, and 33rd Revised Pages 129 

and 130. 

Change the thirty-second and thirty- 
third lines to read; 32nd. 33rd. 34th. and 
35th Revised Pages 185 and 186; 32nd 
33rd, and 34th Revised Pages 187 and 

183. 

Page 3 

Add: 35th Revised Page 380. 

Change the seventh line to read: 17th 
Revised Pages 391 and 392. 

Page 4 

Change the twelfth and thirteenth 
lines to read: 13th and 14th Revised 
Pages 561 and 562; 14th and 15th Re¬ 
vised Pages 563 and 564. 

Change the seventh line from bottom 
of the page to read: 30th and 31st Re¬ 
vised Pages 629. 

Add: 30th. 31st, and 32nd Revised Page 

630. 

By the Civil Aeronautics Board. 

Dated: July 7. 1977. 

Phyllis T. Kaylor. 

Secretary . 

[FR Doc77 20126 Filed 7-12-77;8:45 ami 


DEPARTMENT OF COMMERCE 
Bureau of the Census 
SPECIAL CENSUSES 

The Bureau of the Census conducts 
ft program whereby a local or State gov¬ 
ernment can contract with the Bureau 
to conduct a special census of popula¬ 
tion. The content of a special census is 
ordinarily limited to questions on house¬ 
hold relationship, age. race, and sex. 
although additional items may be In¬ 
cluded nt the request and expense of 
the sponsor. The enumeration in a spe¬ 
cial census is conducted under the same 
concepts which govern the Decennial 
Census. 

Summary results of special censuses 
are published semiannually in the Cur¬ 
rent Population Reports. Series P-28, 
prepared by the Bureau of the Census. 
For each area which has a special census 
Population of 50.000 or more, a separate 
Publication showing data for that area 
by age. race, and sex is prepared. If the 


area has census tracts, these data arc 
shown by tracts. 

The data shown In the following table 
are the results of special-censuses con¬ 
ducted since June 30. 1976. for which 


National Technical Information Service 
GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.8. Government and are avail¬ 
able for domestic and possibly foreign 
licensing in accordance with the licens¬ 
ing policies of the agency-sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington. DC. 
20231. for $.50 each. Requests for copies 
of patents must include the patent num¬ 
ber. 

Copies of the patent applications can 
be purchased from the National Techni¬ 
cal Information Service < NTLS>, Spring- 
field. Virginia 22161 for $3.50 ($7 outside 
North American Continent). Requests 
for copies of patent applications must 
include the PAT-APPL-number. Claims 
are deleted from patent application 
copies sold to the public to avoid pre¬ 
mature disclosure In the event of an in¬ 
terference before the Patent and Trade¬ 
mark Office. Claims and other technical 
data will usually be made available to 
serious prospective licensees by the 
agency which filed the case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency-spon¬ 
sor. 

Douglas J. Campion. 

Patent Program Coordinator , 
National Technical Informa¬ 
tion Service. 

UJS. Department or the Am Force, AF/ 
JACP, Washington, D.C. 20314. 

Patent Application 734.158: Barrier System 
for Dual-Pulse Rocket Motor. Filed No¬ 
vember 5. 1976. 


tabulations were completed between 
June 1,1977, and June 30, 1977. 

Dated: July 6. 1977. 


Patent application 740,517: Deformable Plug 
for on Aircraft Engine Exhaust Nozzle. 
Filed November 10. 1976. 

Patent application 743.361: Balanced AC Cor¬ 
relation System. Filed November 10. 1076. 

Patent application 743.386: Low Offset Field 
Effect Transistor Correlator Circuit, Filed 
November 10, 1976. 

Patent application 744,407: Liquid Meta! 
Heat Exchanger. Filed November 24. 1070. 

Patent application 748,581: Pressure Actu¬ 
ated Collapsible Curtain Liners. Piled De¬ 
cember 8. 1076. 

Patent application 748,583: Acceleration of 
Iona In the Virtual Cathode of on Intense 
Relativistic Electron Beam. Filed Decem¬ 
ber 8. 1976. 

Patent Application 751.239: Method for Seal¬ 
ing Integral Puel Tanks. Filed December 
16, 1976. 

Patent 3.008.050: Reverse Plow Aft Inlet 
Ramjet System. FUed March 11, 1975. pat¬ 
ented December 21. 1976; not available 
NT1S. 

Patent 3.908.386: Oscillating Liquid Noar.le. 
Filed February 23. 1976, patented Decem¬ 
ber 21. 1076: not available NTIS 

Patent 3.909.281: Method for Fabricating a 
Orldded Schottky Barrier Field Effect Tran¬ 
sistor. Filed January 16, 1976. patented 
December 28. 1976; not available NTTS, 

Patent 4.000.024: Burning Kate Modifiers far 
Solid Propellants. Piled October 17. 1975, 
patented December 28, 1976; not available 
NTI8. 

Patent 4,000,366: Adaptive Oray Scale Con¬ 
trol Circuit for Television Video Signals. 
Piled March 25. 1975, patented December 
28, 1976; not araUable NTLS. 

U.S. Dkpaetmknt or Tbahbpoitation. 400 7th 
Street SW„ Washington, DC 20500. 

Patent application 765.929: Derailment 
Warning Indicator. Piled February 7, 1977. 

US. Enexgt Rfstaech and Develop¬ 
ment Administration. Assistant Gen¬ 
eral Counsel for Patients, Washington, 
DC. 20545. 

Patent application 629.245: Coating Method 
for Graphite. Filed November 6. 1975. 


Manuel D Plotkin, 

Director, Bureau of the Census. 


Slalc/plaee or apodal ar«e 

County 

But rot 

Population 

Arkansas: 

Barline 

frtaftUan. -- ... 

Mar. A1977 
Apr. 77, wn 
Apr. »AI*7J 
Apr. 21.1977 

Apr. % V/n 
Apr. 11.1977 
Apr. 4.1W7 
.do. 

3. 145 

DMmrfity _ . .. 

larkvin.. _ __ _ 

1,©» 

ana 

Dyer 

Craw lord.... 

V aik y tini lijri Town______ 

Boone.......... 

215 

ntfaxrit: 

Fkannoor Viliac*, aunexatkras only. 

Cook r „... . 

33 

R«m! Uni! rn» , , , , , _ _ ,,,, 

Randolph....... ^ .. .... „_ 

2, 743 

Iowa: tllejiwood . 

Mill-.. 

ft, 003 

*4478 

Kentucky: Oak Grove City........ 

Christian. 

Michigan: Com*tuck Township.. 

New York: 

Gal** Tnwrn . -,- 

K Alan i ai co.... 

Monroe. T -., r ,. 

Mar. 2MV77 

Apr. 11,1977 
Mar, 17,1977 
Apr. 7.1U77 
Mar 2*1977 

Apr. 1L 1*77 
Apr 19.1977 
lan 4.1077 
Mar. L1977 

1<\ 415 

'J9.S76 

4.470 

77,425 

Pompey Town________ 

Oivnodnca. . 

Vm(«) Town_ _ ___ 

Broome........ 

North Dakota: IfitiSah City . .. 

Mercer..___..._ 

1,411 

9,5*5 
A138 

4.73ft 

aata 

I'aimsylvatiJa: 

Crwiihrrrv TowinAlp,,, _ 

Bulk*................ .. 

W Indore fVwnahip_____ 

York....__.... .............. 

Tru> Kutton County_ __ __ 


Wiftcotain: Wauktwha Town.._....._ 

WMikShA _ 


1 FR Doc.77 19881 Filed 7-12-77:8:45 am) 
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Patent 3,053,556: Method of Preparing Ura¬ 
nium Nitride or Uranium Carbonitride 
Bod leu Filed May 17. 1974. patented 

April 27. 1976. not available NTIS 

Patent 3,965.753: Ga» Centrifuge with Driv¬ 
ing Motor, Filed April 13. 1961. patented 
May 11. 1076; not available NTIS 

U S DrpAit tmtnt or Bkalth, Education. and 
Welfare, National Inatltutea of Health, 
Chief. Patent Branch. Weat wood Build¬ 
ing. Bethesda. MD 20014, 

Patent application 703.344: Teat for Occult 
Blood, Filed July 7. 1976. 

U S. DrPAJiTMtNT or the Interior, Branch 
of Patents. 16th and C Street* NW. 
Washington, DC 20240, 

Patent application 729,751: DC to DC Con¬ 
verter Regulator. Filed October 5. 1976. 

Patent application 733.500: Adsorbent for 
Polynuclear Aromatic Compound.* Filed 
October 18. 1976 

Patent application 741,075: Destratlft cation 
Device. Filed November 11. 1976. 

Patent 3.985,555:* Decomposition of Chal- 
copyrlte. Filed January* 23. 1975, patented 
October 12. 1976: not available NTIS. 

Patent 3.985.556: Reduction of Laterite Ores 
Filed March 22, 1976. patented October 12. 
1976; not available NTIS. 

Patent 3,985,855: Recovering Copper Values 
from Oxidized Ore*. Filed May 9. 1975, 
patented October 12. 1976; not available 
NTIS. 

Patent 3.986 401: Composite Sampling 
Method and 8y*tem. Filed October 14. 1975. 
patented October 19. 1976: not available 
NTIS. 

Patent 3.987.667: Self-Contained Instrument 
for Measuring Subterranean Tunnel Wall 
Deflection. Filed June 9. 1975. patented 
October 26. 1076; not available NTIS, 

Patent 3.988,240: Alternating Field Magnetic 
Separator. Filed April 5. 1973. patented 
October 26. 1976; not available NTIS 

Patent 3.993.455: Removal of Mineral Mat¬ 
ter Including Pyrtte from Coal Filed 
June 25. 1973. patented November 23. 1976 ; 
not available NTIS. 

Patent 3.996,333: Synthesfci of Rutile from 
Tltaniferons Slag* Plied December 2. 1975, 
patented December 7. 1976; not available 
NTIS. 

Patent 3,997,332: Steelmaktng by the Elec- 
troslag Process Using Prereduced Iron or 
Pellets. Filed January 8. 1976. patented 
December 14. 1976; not available NTIS 

U3 Dctartiukt or tit* Navy. Assistant 
Chief for Patent#, Office of Naval Re¬ 
search, Code 302. Arlington. VA 17 

Patent application 736,299: Means for Cool¬ 
ing Exhaust Noaxle Sidewalls. Filed Octo¬ 
ber 28.1976. 

Patent application 738,989: Optical Systems 
Utilizing Three-Wave Heterodyne Dclec¬ 
tor*. Filed November 4. 1976. 

Patent 3.906,496: Signal Processor System 
Filed January 10, 1974. patented Septem¬ 
ber 16.1975: not available NTIS 

Patent 3.920.608: Reserve Battery Filed 
March 15, 1974. patented December 30, 
1975; not available NTI8. 

Patent 3.944.117: Rollonet Assembly Filed 
April 18. 1975. patented March 16. 1976. not 
available NTIS. 

Patent 3,965,417: Coherent Component Mag¬ 
nitude Detector. Filed Juno 26. 1975. pa¬ 
tented Juno 22. 1976; not available NTIS 

Patent 3,981.449: Exhaust Cooling System 
Filed January 29. 1968. patented Septem¬ 
ber 21. 1976; not available NTIS. 

Patent 3,983.892: Explosive Volvo. Filed De¬ 
cember 1974, patented October 5. 1976. not 
available NTL 
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Patent 3.086.910: Composite Propellants Con¬ 
taining Pressure Increasing Additives Filed 
April 12. 1074. patented October 19. 1976; 
not available NTIS. 

Patent 3.990.034: Towable VLF Sonar Projec¬ 
tor. Filed April 23. 1975. patented Novem¬ 
ber 2. 1976; not available NTIS. 

Patent 3.992.123: Pipe End Machining Ap¬ 
paratus. Filed October 1,1975. patented No¬ 
vember 16. 1976; not available NTIS. 

Patent 3.996.422: Multiple Channel Decom¬ 
mutator Accumulator. Filed October 22, 
1975. patented December 7. 1976; not avail¬ 
able NTIS. 

Patent 4.000,025: Incorporating Ballistic 
Modifiers In Slurry Cast Double Base Con¬ 
taining Composition*. Filed May 28. 1074. 
patented December 28. 1976; not available 
NTIS. 

Patent 4.005,424: Simulator for Doppler Ra¬ 
dar Returns from Precipitation. Filed 
October 24. 1975, patented January 24, 
1977; not available NTIS 

National Aeronautic* and Space Aomin- 
isTaATtoN. Assistant General for Patent 
Matters. NASA Code OP 2. Washington. 
DC 20546. 

Patent application 753,964: Intume-iceut- 
A bln tor Coating* Using Endothermic Fill¬ 
er*. Filed December 23.1976. 

Patent application 755,323' System for the 
Measurement of Ultra-Low Stray Light 
Level*. Filed December 29. 1976. 

Patent 3 995.324: Actuator Device for Artifi¬ 
cial Leg. Patented December 7. 1976; not 
available NTIS. 

Patent 3995.622: Precision AUnement Appa¬ 
ratus for Cutting a Workpiece. Patented 
December 7. 1976; not available NTI8- 

Paient 3.995.621: Liquid Cooled Brassiere and 
Method of Diagnosing Malignant Tumor* 
Therewith. Patented December 7. 1976; 
not available NTIS. 

Patent 3.996.960: Method and Apparatus for 
Background Signal Reduction In Opto- 
AcomUc Absorption Measurement. Pat¬ 
ented December 7. 1976; not available 
NTIS. 

Patent 3.996.067: Silicon Nitride Coated. 
Plastic Covered Solar Cell. Patented De¬ 
cember 7. 1976; not available NTIS 

Patent 3.996.070: Thermocouple Installation 
Patented December 7. 1976: not available 
NTIS. 

Patent 3,996.456: Two-Dimensional Radiant 
Energy Array Computer* and Computing 
Devices. Patented December 7. 1976; not 
available NTIS 

Patent 3.906,462; Solid-State Current Trans¬ 
former. Patented December 7. 1976; not 
available NTIS 

Patent 3,996.464: Moss Spectrometer with 
Magnetic Pole Piece* Providing the Mag¬ 
netic Fields for Both the Magnetic Sector 
and an Ion-Type Vacuum Pump. Patented 
December 7, 1976; not available NTIS. 

Patent 3.996.468: Electron Microscope Aper¬ 
ture System. Patented December 7. 1976; 
not available NTIS 

Patent 3.996.471: Method and System for in 
Vivo Measurement of Bone Tisane Using a 
Two Level Energy 8ource Patented Decem¬ 
ber 7. 1976: not available NTIS. 

Patent 3,996.506: Inrush Current Limiter. 
Patented December 7, 1976: not available 
NTIS. 

Patent 3,996,532: Phare Modulating with Odd 
and Even Finite Power Series of a Modu¬ 
lating Signal. Patented December 7, 1976; 
not available NTIS. 

Patent 3.997848: Linear Phase Demodulator 
Including a Phase Locked Loop with Auxil¬ 
iary Feedback Loop. Patented December 14. 
1976; not available NTIS. 

|FR Doc 77-10277 Filed 7 12-77;8:45 amf 


GOVERNMENT OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.8. Government and are avail¬ 
able for domestic and possibly foreign 
licensing in accordance with the licem- 
ing policies of the agency-sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington. DC. 
20231. for $0.50 each. Requests for copies 
of patents must include the patent num¬ 
ber. 

Copies of the patent applications can 
be purchased from the National Techni¬ 
cal Information Service <NTIS). Spring- 
field. Virginia 22161 for $3.50 ($7 outside 
North American Continent). Requests 
for copies of patent applications mast In¬ 
clude the PAT-APPL-number. Claims are 
deleted from patent application copies 
sold to the public to avoid premature 
disclosure In the event of an Interference 
before the Patent and Trademark Office. 
Claims and other technical data will usu¬ 
ally be made available to serious pro¬ 
spective licensees by the agency which 
filed the case. 

Requests for licensing information on 
a particular Invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion. 
Patt+nt Program Coordinator. 
National Technical Informa¬ 
tion Service. 

U S Department or the Air Force, AF JACP, 
Washington. D C. 20314. 

Patent application 678,506: Stabilized Cavity- 
Dumped Nd:TAG Laser Filed April 19. 
1976 

Patent application 70.316: Protection Jacket 
of Chronically Instrumented Doga Filed 
July 19. 1076 

Patent application 737,116 Majority Decod¬ 
ing Apparatus for Geometric Code* Filed 
October 29. 1976. 

Patent application 737.119 Radial Optical 
Encoder Apparatus for Stall Angle Meas¬ 
urement. Filed October 29. 1976 
Patent application 738,496: Remotely Ac¬ 
tuated Two Stage Structural Latch Filed 
October 29. 1976. 

Patent application 738.915: Wall and Ncwwle 
Assembly for Coliotdal Core Rea*'tor. Filed 
November 4. 1976. 

Patent application 738,916: Epitaxial Layer 
Diode in Aluminum Nltrlce on Sapphire 
Filed November 4. 1976. 

Patent application 738,917: Automatic Re- 
aeau Measurement System Filed November 
4. 1976. 

Patent application 740,516: Resistance Bridge 
Transducer Conditioning Circuit Filed 
November 10. 1970. 

Patent application 740.530: Spring Type 
Dogging Device. Filed November 10. 1970. 
Patent application 740.584’ Low Offset AC 
Correlator. Filed November 10. 1976. 

Patent application 744.471: Low Inductance 
Heater Configuration for 8ol!d 8tate De¬ 
vices and Microcircuit Substrates Piled 
November 24, 1978 

Patent application 744.498: Electronically 
Scanned Microatrlp Antenna Array Filed 
November 24. 1978 

Patent application 744.499: Hlgh-power, 
Short-Pulse Array. Filed November 24, 1976. 
Patent application 748,578: Alumlurn Arse¬ 
nide Eutectic Gallium Arsenide Solar Cell 
Filed December 8, 1976. 
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pstcr.t application 748.570: Adoptive* Skid 
jypctor Threshold Apparatus Piled De¬ 
cember 8, 1076. 

Patent application 748.584: Ion Implanted 
SuUctlc Gallium Arenlde Solar Cell. Piled 

Drrember a 1076. 

Patent application 753.050: A Subhuman Pri¬ 
mate Restraint System. Piled December 2a 

1070. 

Patent application 753.060: Pure lor Explo- 
iiv« >! nctohydrodynamlc Generator. 
Piled December 23. 1076. 

Patent application 754.068: Mode Shift and 
Redundant Control. Filed December 23. 
1070. 

patent application 756.042: Oos Bearing Sus¬ 
pended Rotating Laser Window Unit. Piled 

January 5, 1077. 

patent application 761.507: Method and Ap- 
poratuj for Improving the Slowly Moving 
target Detection Capability of an AMTI 
Synthetic Aperture Radar. Piled January 

21. 1977. 

patent application 765.027: Ball Bearing Elec- 
trtcolly- Conductive Pulleys. Plied February 

1 1977. 

patent application 765.028: Controlled Depth 
of Burial Penetrator. Plied February 2. 

1977: 

Patent application 767.264: Multilevel Side- 
lobe C uiecller. Piled February 10.1077. 

Patent application 768.812: Two-Bit A/D 
Conteraian Apparatus. Piled February 15. 

1977. 

Patent application 760.874: Pilot Chute 
Ciwu l ine Attachment System. Filed 

February 16. 1077. 

Patent 3,909.433: Mechanically Tuned Buffer 
find for Ultrasonic Temperature Sensor. 
Piled October 23. 1074. patented December 
». 1975; not available NTIS. 

Patent 3.990,482: High Explosive Launcher 
8 jr*trnv Filed July 0. 1075. patented De- 
cembtr 28. 1076: not available NTIS. 

VS. Ditartmeht or A era culture. Research 
Agreement and Patent Management 
Branch, General Services Division. Fed- 
vral Building. Agricultural Research 
Service. Hyattsville, Md. 20782. 

Patent 3 993.704: Method for Texturizing Pro- 
Ulna Filed January 15. 1976. patented No- 
rnnbcr 23. 1076: not available NTIS. 

Patent 1M18.62Q: Method for Controlled Re¬ 
lease of Fiuocokatonea. Piled April 10. 1070. 
patented December 21. 1076; not available 
KTI8. 

Patent 4 002,774: Method for Removing Seeds 
fnxn Papaya*. Piled August 20. 1075. pat¬ 
ented January 11. 1077: not available NTIS. 
PaUnt 4 007.006: Modification of Wool. Piled 
September 4. 1075, patented February 8, 
1977; not available NTIS 

UB. Dtruruorr or Transtostatiox. Patent 
Counsel. 400 7th Street SW. Washing¬ 
ton D C 20590. 

Patent application 765.876: Locomotive Track 
Curvature Indicator Piled February 7. 

1977. 

Patent 3.969.725: Distance Measuring Equip¬ 
ment. Filed June 12, 1074. patented July 13. 
1976; not available NTIS. 

P*Uni 3,060.730: Cross Slot Omnidirectional 
An:«nna. Filed February 12, 1975, patented 
July 13, i 97 g : not available NTIS. 

Patent 4,006.078: Preparation of Soluble 
fthble Protein from Leafy Green Crop*. 
Piled April 11, 1075. patented February 1. 
1977; not available NTIS. 

P*t*nt 4 006.982: Inflatable Drag Reducer for 
Una Vehicle*. Filed July 21, 1075, patented 
February 8. 1977: not available NTI8. 

4 nl0 ' 3ft 7: Analog Visibility Computer. 
Member 8, 1075, patented March 1. 
1 “m. not available NTIS. 


US. Exergt Research and Development Ao- 
MiNiarrmATioK. Asaletant General Coun¬ 
sel for Patent*, Washington, D.C. 20545. 

Patent application 642.430: Method and Ap- 
paratun for Monitoring Two-Phoso Plow. 
Patented December 19. 1975. 

Patent 3.051,739: Positioning and Locking 
Device for Fuel Pin to Grid Attachment. 
Plied July 16. 1974. patented April 20. 
1076: not available NTIS. 

Patent 3.056,063: Emergency Core Cooling 
System for a Fast Reactor. Piled May 24. 
1973, patented May 11, 1076: not available 
NTIS 

Patent 3,057.575: Mechanical Design of a 
Light Water Breeder Reactor. Piled April 
16. 1074. patented May 18, 1976; not avail¬ 
able NTIS. 

Patent 3,960.655: Nuclear Reactor for Breed¬ 
ing U exp 233. Piled July 9, 1074, patented 
June 1, 1076; not available NTIS. 

Patent 3.960,904: Preparation of High Tem¬ 
perature Qa*- Cooled Reactor Puel Element. 
Piled November 26. 1074, patented June 1, 
1076; not available NTIS. 

Patent 3,964,964: Identification of Palled 
Puel Element. Ptled October 15, 1974, 
patented June 22. 1976; not available 
NTIS. 

Patent 3.064.966: Molten Core Retention As¬ 
sembly. Filed August 26. 1076. patented 
June 22. 1076; not available NTIS. 

Patent 3,0644160: Internal Core Tightener, 
Filed June 20, 1974. patented June 22.1976; 
not available NTIS. 

US. Department or tub Navy. Assistant 
Chief for Patents. Office of Naval Re¬ 
search, Code 302, Arlington. Va. 22217. 

Patent application 614.996: Universal Modu¬ 
lar Controller. Filed September 19. 1975. 

Patent application 635.472: Chemical Encap¬ 
sulation and Distribution. Filed November 
26. 1976. 

Patent application 680,003: An Improved 
Electron Beam 'rube. Filed April 23. 1976. 

Patent application 686.708: Device for stimu¬ 
lation of geothermal wells. Piled May 17. 
1976. 

Patent application 704.906: Digital Amp- 
Hour Monitor. Filed July 13, 1976. 

Patent application 714,436: Diver's Pulse 
Stretch Sonar. Filed August 13. 1976. 

Patent application 720,916: Signal Processing 
Device* Using Residue Close Arithmetic. 
Filed September 7. 1976. 

Patent application 724,448: Reticle-Lens Sys¬ 
tem and Method. Filed September 20, 1078. 

Patent application 725.606: Pyrotechnic 
Smoke Composition. Filed September 22. 
1078. 

Patent application 737,877: Recursive Filter 
Mean-Level Detector. Piled November 1. 
1076. 

Patent application 742,400: Variables Load 
Energy Absorber. Piled November 16, 1976. 

Patent application 744,051: Canted Rotary 
Seal. Piled November 22. 1076. 

Patent application 763,209: Pressure-Bal¬ 
anced Underwater Structural Release Sys¬ 
tem. Filed January 27, 1977 

Patent 3.004.871: Target Lornttng Circuit Us¬ 
ing a Lateral Photoelectric Diode. Filed 
July 5, 1974, patented September 0, 1975; 
not available NTIS. 

Patent 3.913,060: Thermooptlc Sonar System. 
Filed March 4, 1974. patented October 14, 
1975; not available NTIS 

Patent 3,915,219: Metal Forming Apparatus 
for Producing Metal Ribbon Fibers. Filed 
May 1. 1974. patented October 28, 1075; not 
available NTIS. 

Patent 3.922.034: Armored Headrest. Filed 
April 9. 1975. patented November 25. 1075; 
not available NITS. 


Patent 3,934,234: Photodlchrolc Readout 
Device Using Circularly Polarized Light. 
Piled July 5. 1974, patented January 20, 
1976; not available NTIS. 

Patent 3,970,869: Low Power Driver. Piled 
March 3. 1975. patented July 20. 1076; not 
available NTIS. 

Patent 3,979.089; Vertical Sensing and Con¬ 
trol 8yetem. Filed September 22, 1975, 
patented September 7, 1976; not available 
NTIS. 

Patent 3.981.239: Fluidic Link Master/Slnve 
Pure System. Filed September 4. 1975. 
patented September 21, 1076; not available 
NTIS. 

Patent 3,9874180: Digital-to-Bandpass Con¬ 
verter. Filed May 21. 1976, patented Oc¬ 
tober 19, 1976; not available NTIS. 

Patent 3,0874192: Discrete Fourier Transform 
via Croaa Correlation Charge Transfer De¬ 
vice. Filed June 2. 1975, patented October 
19, 1976. not available NTIS. 

Patent 3,900.035: Housing Configuration for 
High Resolution Sonar Filed September 5. 
1075, patented November 2. 1976; not avail¬ 
able NITS. 

Patent 3,900.401: Marine Mammal Vacuum 
Recovery System. Filed March 31. 1975. 
patented November 9, 1076; not available 
NTIS. 

Patent 3,991.486: Aircraft Landing Signal Of¬ 
ficer Trainer. Filed November 7, 1075, 
patented November 16. 1976; not available 
NTIS. 

Patent 3,992.573: Stereoscopic Viewer Power 
Supply. Piled November 10, 1975, patented 
November 16, 1976: not available NTIS. 

Patent 3,999.174: Discontinuous Chromium 
Film for Memory Element. Filed Septem¬ 
ber 10, 1975. patented December 21. 1976; 
not available NTIS. 

Patent 4.000.471: TWT Grid Circuit Utilizing 
Feedback. Filed October 14. 1975. patented 
December 28. 1976; not available NTIS. 

Patent 4.000,523: Ceramic Prosthetic Implant 
Suitable for a Knee Joint Plateau Filed 
August 21. 1975, patented January 4. 1077; 
not available NTIS. 

Patent 4.001,861: Double-Layer. Polyallicon, 
Two-Phase. Charge Coupled Device. Filed 
October 12, 1073. patented January 4. 
1977; not available NTIS. 

Natiokal AmoXAtrrrcs and Space Adminw- 
tration, Assistant General Counsel for 
Patent Mutter*. NASA Code OP 2. Wash¬ 
ington. D.C. 20546. 

Patent application 742.035: Aircraft Design 
Concept. Filed November 15, 1970. 

(FR Doc.77-10278 Filed 7-12-77.8 45 am] 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The Inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for domestic and possibly foreign 
licensing in accordance with the licens¬ 
ing policies of the agency-sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks. Washington, D.C. 
20231. for $0.50 each. Requests for copies 
of patients must Include the patent num¬ 
ber. 

Copies of the patent applications can 
be purchased from the National Tech¬ 
nical Information 8crvlce <NTT8), 
Springfield. Virginia 22161 for $3.50 ($7 
outside North American Continent). Re¬ 
quests for copies of patent applications 
must include the PAT-APPL-number. 
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Claim* are deleted from patent applica¬ 
tion copies sold to the public to avoid 
premature disclosure In the event of In¬ 
terference before the Patent and Trade¬ 
mark Office. Claims and other technical 
data will usually be made available to 
serious prospective licensees by the agen¬ 
cy which filed the case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion*. • 
Patent Program Coordinator. 
National Technical Informa¬ 
tion Service . 

US DkPAKTMkNTorm Am Foacx. AF JACP, 
Washington. D C 20314. 

Patent application 734,642: Laser Capable of 
Producing a Frequency Standard. Filed No¬ 
vember 5. 1076. 

Patent application 736,267: Reactive Plasti¬ 
cizer for Thermoplastic Polyaulfone Resins. 
Plied October 26. 1076. 

Patent application 737.116: 1.3-BUiFluoro- 
dtnltroethoxy) - 2.2 - Bka(Dlfliioramlno) 
Propane and a Method for Ita Preparation. 
Plied October 20, 1076. 

Patent application 748,582* Fluorine Con¬ 
taining Polyethers. Filed December 6 . 1076. 
Patent application 751.233: A Balanced Input 
Zero Differential Detector. Filed December 
16. 1076 

Patent application 751,240: Electromagnetic 
Ultrasound Transducer. Filed December 16. 
1076 

Patent 3,068,746: Target Discriminating 
Bomblet. Filed January 15, 1073. patented 
July 13, 1076; not available NTIS 
Patent 3,096.086: Testing Apparatus for In¬ 
cremental Shaft Encoder Filed Novem¬ 
ber 12. 1975, patented December 21. 1076, 
not available NTIS. 

Patent 3,908.393 Supersonic Diffuser Filed 
January 20. 1076. patented December 21. 

1076, not available NTIS. 

Patent 3,999.865' Method and Apparatus for 
Determining the Mechanism Responsible 
for Laser-Induced Damage Filed Decem¬ 
ber 9. 1074. patented December 28. 1076, 
not available NTIS. 

Patent 4.000.477: Recirculation or Stirred Re¬ 
actor Flow Laser. Filed February 13. 1074. 
patented December 26. 1076: not available 
NTIS. 

US Dki'astmckt or Acsicultusx, Research 
Agreements and Patent Management 
Branch. General Services Division, Fed¬ 
eral Building, Agricultural Research 
Service, Hyatt*vllle, Md. 20782. 

Taient application 667,022: Method of Re¬ 
ducing Bitterness in Citrus Juices Filed 
June 18. 1076. 

Patent application 744.562: Process for Pre¬ 
paring Space-Dyed Yam. Filed Novem¬ 
ber 23. 1976 

Patent application 750.324: Preparation of 
Snack Fruits and Berm*. Filed December 
13.1976. 

Patent application 754.020: Preparation of 
Legume Chips. Filed December 23. 1076. 
Patent application 758.607: Immobilization 
of Enzymes on Keratin Filed January 13. 

1077. 

Patent application 758.087: Method of Re¬ 
ducing Bitterness and Off After-Taste. 
Filed January IS. 1077. 

Patent application 762,880 Process for Pre¬ 
paring Quick-Cooking Rice Products. Filed 
January 26. 1977. 

Patent 4.001.032: Method of Making Nnon- 
gelllng Aqueous Cationic Dialdehyde 8 tarch 
Compositions. Piled August 13. 1976. pat¬ 
ented January 4, 1977; not available NTIS. 
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Patent 4,003.135: Specimen Holder and Tech¬ 
nique Employed to Effect a Continuous 
Maximum Concentration Gradient in Crit¬ 
ical Point Drying Filed June 13. 1976. 
patented January 18, 1977; not available 
NTIS 

Patent 4.006.040: Foamed and Solid Rubber- 
Starch Graft Copolymer Compositions and 
Method of Preparation. Filed November 10, 

1975. patented January 25. 1977; not avail¬ 
able NTIS. 

Patent 4.005,556: Lightweight Truss-Framed 
House. Filed September 19. 1075. patented 
February 1, 1977; not available NTIS 

Patent 4.009324: Photodegradable Polyolefin 
Composition Containing an N-Halo Lac tom. 
Plied April 2, 1076. patented February 22, 
1077; not available NTIS. 

Patent 4.011.726; Delta Culvert. Filed No¬ 
vember 5. 1975. patented March 15, 1977; 
not available NTI 8 , 

US Dctamtmewt or Thansto«tation, Patent 
Counsel, 400 7th Street SW M Washing¬ 
ton. D C. 20590. 

Pm tent 4.000364: Programmable Anthropo¬ 
morphic Articulation. Filed January 7. 

1976. pntented January 4. 1077: not avail¬ 
able NTIS 

US Enescy Research akd Development Ao¬ 
min lstxation. Aattiatant General Counsel 
for Patents, Washington, DC. 20546. 

Patent application 629.950: Method for 
Sizing Hollow Mlcroapherea. Filed October 
29. 1076. 

Patent application 627.639: Multiple Shell 
Fusion Target*. Filed October 81, 1975. 

Patent 3.953.617: Method of Producing En¬ 
capsulated Thermonuclear Fuel Particle* 
Filed January 28, 1974. patented April 27. 
1976. not available NTIS. 

US DrrASTMXKT or Health, Education, and 
WFLrAJt*. National Institutes of Health, 
Chief. Patent Branch. Westwood Build¬ 
ing. Belbesda Md . 20014 

Patent 3.990.434: Reversible I»trava*u%1 Oc¬ 
clusive Device. Filed February 18. 1975. pat¬ 
ented November 0, 1976; not available 
NTIS 

US DrrASTMXNT or ntt Navy. Assistant 
Chief for Patents, Office of Naval Re¬ 
search, Code 302. Arlington. Va 22217. 

Patent application 677,585: A Method of 
Focusing a Radar Antenna. Filed April 16. 
1976 

Patent application 683,590: Multimodal High 
Pressure Waveguide Window. Piled May 5. 
1970 

Patent application 700655: A Target or Tor¬ 
pedo Launch System. Filed June 28. 
1970. 

Patent application 724.128 A System for 
Testing Proximity Fuzes Filed Septem¬ 
ber 17. 1070. 

Patent application 727.550. RF GTWT Satu¬ 
rating Circuit. Filed September 28. 1976. 

Patent application 729.523: Narrow Angle, 
Narrow Bandwidth Optical Receiver Sys¬ 
tem. Filed October 4, 1976. 

Patent application 743. 372: Dual-Frequency. 
Remote. Ocean Wave Spectrometer. Filed 
November 19. 1976 

Patent application 743.374: Stepped Dual- 
Frequency. Ocean-Wave, Spectrometer. 
Filed November 19. 1076. 

Patent application 744,476: Unstable Reso¬ 
nator Laser System. Piled November 24. 
1976 

Patent 3.891,960: Doppler Sonar System Filed 
February 24. 1970. patented June 24. 1975: 
not available NTIS, 

Patent 8,901,075: Acoustic Veloclmeter for 
Ocean Bottom Coring Apparatus Filed 
January 10. 1974, patented August 26, 1975; 
not available NTIS. 


Patent 3,933.042: Water Level Gauge F.|*j 
April 5. 1974, patented January 20, 
not available NTIS. 

Patent 3.962,485: Method for Forming Uni- 
form Stress-Free Thin Films. Filed Octo¬ 
ber 20. 1975. patented June 8. 1976; not 
available NTIS. 

Patent 3.976,369: Alpha Meter Attachment 
for Underwater Optical Systems. Filed 
February 27. 1975. patented August at. 
1976; not Available NTIS. 

Patent 3.978.334: Precision Loaer Beam De¬ 
flection Detector. Filed September 1975, 
patented August 31, 1796: not available ' 
NTIS. 

Patent 3,978.813: Propeller-Driven Hydro¬ 
phone Array Tensioning Device, Filed Jon- 
uary 9. 1976. patented September 7. 1976; 
not available NTI8. 

Patent 3.981258: Watcrokl Sailboat Filed 
July 15. 1975, patented September 21, 1976; 
not available NTIS. 

Patent 3,982,222: Deep Hydrophone String 
Filed October 22. 1065. patented Septem¬ 
ber 21, 1976; not available NTIS. 

Patent 3.985,060: Two Selector Gate for Ac- 
tive-Passive Radio Proximity Fuze* Piled 
October 30.1967, patented October 12. 1976 
not available NTIS. 

Patent 3.986.115: Transient Direction De¬ 
tector. Filed January 20. 1975. patented 
October 12.1976; not available NTIS. 

Patent 3.980,159: Air Dropped Sonobuoy 
Filed September 2. 1975. patented October 
12. 1976; not available NTIS. 

Patent 3.987.708: Depth Insensitive Accumu¬ 
lator for Undersea Hydraulic System* 
Filed March 10. 1975. patented October 26 
1976; not available NTIS 

Patent 3.990,123: Inflatable 8onar Army 
Filed September 22. 1975. patented No- 
vember 9. 1976: not available NTIS. 

Patent 3.090.386: Faired Multi-Strength 
Member Towcable and Associated Sequen¬ 
tial Load Distribution System Filed May 
23. 1975, pntented November 9. 1976; not 
available NTIS 

Patent 3.992.628: Countermeasure System for 
Loser Radiation. Filed July 17, 1972. pat¬ 
ented November 18. 1976: not available 
NTIS 

Patent 3.996.794: Differential Depth Indi¬ 
cator. Filed October 17. 1966, patented De¬ 
cember 14. 1976: not available NTIS 

Patent 4.000.022: Fast-Burning Compoatiow. 
of Ftuorlnated Polymers and Metal Pow¬ 
ders. Filed October 17. 1974. patented De¬ 
cember 28. 1976; not available NTIS. 

Patent 4.001.291: 2 . 2 , 2 -FluorodlnUroeth/inlo: 
and Method of Preparation. Filed March 11 
1976, patented January 4. 1977; not avail¬ 
able NTIS 

Patent 4.003.083: Digital Data Uncording and 
Decoding. Filed April 18. 1075. patented 
January 11, 1977; not available NTIS 

Patent 4,003,291: Missile Launching Mire 
Piled May 20. 1964, patented January 14 
1977; not available NTIS. 

Patent 4.003.841: Low DiatorUon Hlgb Energy 
Laser Mirror. Piled July 25. 1975. patented 
January 18. 1977; not available NTIS. 

Patent 4.003.876; Super Cooled M-Phenylem* 
Diamine aa a Curing Agent for Epoxy 
Rea ins Filed July 25. 1075. patented Janu¬ 
ary 18. 1977: not available NTIS. 

National AmoNAunm and Space Admins* | 
txatton, Assistant Genual Coi’w* 1 tom 
Patent Mattes*, NASA Cooc OP-3 
Washington. D.C. 20546 

Patent application 716.485: Fiber Optic Mut- ; 
Uplex Optical Trommbwion System Etkdg 
August 18. 1976. 

Pateut Application 746.269: Encapsulate* 
Solar Cell Modules Filed November 3® 
1976. 
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mttut application 746,580: Magnetic Heat 
pumping; Piled November 30, 1076. 
patent application 747.676: Actuator Mecha- 
nLsm Filed December 6. 1976. 
patent application 760,702: Positive Isolation 
Disconnect. Filed December 16. 1078. 

Patent Application 763.977: Illumination 
Control Apparatus for Compensating Solar 
Ucht Filed December 23, 1976. 

Patent Application 754.068: A CW Ultrasonic 
Bolt Tenalonlng Monitor. Piled December 
23. 1076. 

Patent application 758,721 : A Miniature Im¬ 
plantable Ultrasonic Ecbosonometer. Piled 
January 12. 1077. 

(FR Doc 77-10279 Plied 7 12 77.8:45 am| 


GOVERNMENT OWNED INVENTIONS 


Availability for Licensing 

The inventions listed below are owned 
by the U.8. Government and are avail¬ 
able for domestic and possibly foreign 
licencing in accordance with the licens¬ 
ing policies of the agency-sponsors. 

Copies of the patents cited are availa¬ 
ble from the Commissioner of Patents 
and Trademarks. Washington. D.C. 
20231, for $0.50 each. Bequests for copies 
of parents must included the patent 
nuiulyr. 

Copics of the patent applications can 
be purchased from the National Techni¬ 
cal Information Service <NTT8>, 
Springfield. Virginia 22161 for $3.50 ($7 
outside North American Continent >. Re¬ 
quests for copies of patent applications 
must include the PAT-APPL-number. 
Claims are deleted from patent applica¬ 
tion copies sold to the public to avoid 
premature disclosure in the event of an 
interference before the Patent and 
Trademark Office. Claims and other 
technical data will usually be made 
available to serious prospective licensees 
by the agency which filed the case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
gponsor. 

Douglas J. Campion, 
Patent Program Coordinator , 
National Technical Informa¬ 
tion Service . 

US Deiajitment or THI Am Force. AFJJACP, 

Washington. D.C. 20314. 


Patent application 753,966: Shearing Inter¬ 
ferometer Filed December 23. 1970. 

Patent application 766.041: Finned Surface 
Cooled Nozzle. Filed January 6. 1977. 

Patent application 758,878: FJector Ramjet 
with Turbojet Fuel Rich Oaa Generator. 
Filed January 12, 1977. 

Patent application 761,508: Duel Manifold 
High Performance Throttleable Injector 
Plied January 21. 1977. 

Patent application 762.364: High Energy 
Lo«r Pointing and Tracking System Filed 
January 25. 1977. 

Patent 4,000,697: Mechanical Retention 8va- 
tem for Use with Caoeleas Ammunition, 
•med Auguat 10, 1972, patented January 4. 
1977. not available NTI8. 

P *3**J l *'°0°'778: Heat Pipe Syatem, Filed 
December 3. 1074. patented January 4. 
197 •. not available NTIS. 

latent 4,000355: Bcllcrank Assembly, Nozzle 
Actuator. Filed AprU 14, 1076. patented 
January 4. 1077, Not available NTIS. 


Patent 4,001.135: Fluorine Generating Solid 
Formulation for Use In Chemical Lasers. 
Filed July 1. 1076, patented January 4. 
1077; not available NTIS. 

Patent 4.001.136: Fluorine Generating For¬ 
mulation for Uoe In Chemical Laaern. Filed 
July 1. 1076. patented January 4. 1077; not 
available NTIS. 

Patent 4,001,621: High Power Microwave 
Radar Pulse Shaping Syatem. Filed June 16. 
1075, patented January 4, 1977; not avail¬ 
able NT18. 

Patent 4.003.668: Triangular Interferometric 
Light-Source Tracker. Filed July 26. 1974. 
patented January 18. 1077; not available 
NTIS. 

Patent 4.004.465: Optical Window protective 
Shutter Mechanism. Filed January 20. 1076. 
patented January 25. 1077: not available 
NTIS 

U S. Department or AoRi<nn/rr»R, Research 
Agreements and Patent Management 
Branch. General Services Division. Fed¬ 
eral Building. Agricultural Research 
Service. HyatUviUe. Md. 20782. 

Patent application 605,617: Removal of Heavy 
Ions from Aqueous Solutions with 
Insoluble Croeslinked-Starch-Xantbates. 
Filed January 14, 1076. 

Patent application 750.340: Regeneration of 
Spent Activated Carbon. Filed December 
13. 1076. 

Patent application 768.016: Preparation of 
1-alpha, and l-bcta-D-Olucose Esters 
by Stereoselective Acylation of Metal- 
ated 2.3.4,fl-Tetru-O-Benzyl-D-Gluropy- 
ranoae. Filed February 15. 1077. 

Patent application 768,917: Process for Im¬ 
proving Baking Properties of Unbleached 
Cake Flour. Filed February 15. 1077. 

Patent application 775.227: Preparation of 
Protein Isolate# from Safflower Seeds Filed 
March 7. 1077. 

Patent 4.000,325: Photodegradablc Polyolefin 
Composition Containing an N-Halo Ure¬ 
thane. Filed AprU 2. 1976, patented Febru¬ 
ary 22. 1077; not available NTIS. 

Patent 4.011,752: Adaptive Speed and Direc¬ 
tion Analyzer. FUed February 6, 1076. 
patented March 15. 1077; not available 
NTIS. 

Patent 4,012.520: Control of Marine Borer 
Attack on Wood. Piled March 15. 1076. 
patented March 15, 1977; not available 
NTIS. 


U.S. Energy Research and Dkyciaturnt Ad¬ 
ministration, Assistant General Counsel 
for Patents, Washington. D.C. 20545. 

Patent application 632.619: Method Tor Pre¬ 
paring Spherical Theromplostlc Particles 
of Uniform Size. Filed November 17. 1975. 

Patent 3,052.246: Plasma Digital Density 
Determining Device. Filed May 20. 1075, 
patented April 20. 1076; not available NTIS. 

Patent 3.958,070: Real Time. TV-Based, 
Point-Image Quantizer and Sorter Filed 
April 25, 1075, patented May 18. 1076: not 
available NTIS. 

Patent 3,050,710: Method for Exciting Induc¬ 
tive-Resistive Loads with High and Con¬ 
trollable Direct Current. Filed December 31. 
1074, patented May 25. 1076; not available 
NTIS. 

U.8. Department or the Navy. Assistant 
Chief for Patents, Office of Naval Re¬ 
search. Code 302. Arlington, Va 22217, 

Patent application 530,882: All-Sky Camera 
Apparatus for Time-Resolved Lightning 
Photography. Filed December 0. 1074 

Patent application 706.667: A temperature 
Compensated, High Resolution Pressure 
Transducer Baaed on Capacitance Change 
Principle*. Filed July 10. 1976. 


Patent application 715,776: Method and Ap¬ 
paratus for Measuring High Energy Laser 
Beam Power. Filed August 19. 1976. 

Patent application 727,910: Specification 
Navy Case Number 59,807. Filed September 
29, 1976. 

Patent application 731.285: Optical Notch 
Filter. Filed October 12, 1970. 

Patent application 742315: Laser Total Rc- 
fiectometer. Filed November 18, 1976. 

Patent application 758,105: Turbine Blade 
Cooling System. Filed January 10, 1977 

Patent application 758,108: Efficient Appara¬ 
tus for Projecting Acoustic Waves. Filed 
January 10. 1977. 

Patent application 759.935: Hygrometer. 
Filed January 17. 1977. 

Patent application 750.053: Two-PoMUon 
Nozzle Filed January 14. 1077. 

Patent application 764.124: Deployable Rotor. 
Filed January 27. 1977. 

Patent application 764.486: Deployable Rotor 
Filed January 27. 1977. 

National Aeronautics and Space Adminis¬ 
tration. Assistant General Counsel for 
Patent Matter*. NASA Code OP-2. Wash¬ 
ington. D.C. 20546. 

Patent application 709,849* Magnetic Electri¬ 
cal Connector* for Biomedical Percutaneous 
Implants. Filed July 30. 1976. 

Patent application 710,032: Rotational Joint 
for the Prosthetic Leg. Filed July 30. 1976. 

Patent application 712,981: Multistation Re¬ 
frigeration Svstem FUed September 8. 
1976. 

Patent application 723.364: Composite Sand¬ 
wich Lattice Structure. Filed September 14. 
1976. 

Patent application 734,901: Polylmldc A1 he¬ 
al ves Filed October 22. 1976. 

Patent application 744.575: Method for Pro¬ 
ducing Thin Surface Barrier Diode Filed 
November 24. 1976. 

Patent application 750.706: Dual Frequency 
Circularly Polarized Microwave Integrated 
Antenna. Filed December 15, 1976. 

PAtent application 753,065: Spacesuli Mobil¬ 
ity Joints. Piled December 23. 1070. 

Patent application 753,071: Apparatus and 
Method for Jet Noise Suppression Filed 
December 23. 1970 

Patent application 759.006: KKO and Ultra¬ 
sonoscope Display. Filed January 17, 1077 

Patent application 760.809: Sprayablt Low 
Density Ablator. Filed January 19. JOT?. 

|KR Doc 77 10280 Filed 7-12-77:8:45 am) 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.8. Government and are avail¬ 
able for domestic and possibly foreign 
licensing in accordance with the licensing 
policies of the agency-sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks. Washington. D.C. 20231, 
for $.50 each. Requests for copies of 
patents must Include the patent num¬ 
ber. 

Copies of the patent applications can 
be purchased from the National Techni¬ 
cal Information Service fNTI8>. Spring- 
field, Virginia 22161 for $3.50 ($7 outside 
North American Continent) Requests for 
copies of patent applications must in¬ 
clude the PAT-APPL-number. Claims 
are deleted from patent application 
copies sold to the public to avoid prema¬ 
ture disclosure in the event of an inter- 
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feretnce before the Patent and Trade¬ 
mark Office. Claims and other technical 
data will usually be made available to 
serious prospective licensees by the 
agency which filed the case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Camtiow, 
Patent Program Coordinator. 
National Technical JnJormo¬ 
tion Service. 

V S OcPAKTUKirr or tbi Army. Office of 
Judge Advocate General. Patent DM- 
Mon. Room 2C-455, Pentagon. Washing¬ 
ton, D C. 20310. 

Patent 3.203.158: Anodic Spark Reaction 
Proceuaea and Article*. Piled September 
17. 1063. patented December 20. 106G; not 
available NTIS 

U.3. DtpantutT or tiu Aje Peace. APJACP, 
Washington. D.C. 20314 

Patent application 718,270: Double Plug 
Shuttle Valve Piled August 27. 1076. 
Patent application 760.045: Eihyuyl-Sub¬ 
stituted Aromatic Anhydrides. Piled De¬ 
cember 16. 1076 

Patent appUcation 763,067: Dispersive Elec¬ 
tromagnetic Surface Acoustic Wave Trans¬ 
ducer. Piled December 23, 1076. 

Patent application 755.206: A Reusable Sil¬ 
ver. Silver Chloride ECO Recording Elec¬ 
trode. Piled December 20. 1076. 

Patent application 756.207: Silver Base Braz¬ 
ing Alloy. Piled December 20, 1070. 

Patent application 760,028: Shock Attenu¬ 
ating Washer. Plied December 20. 1076. 
Patent application 756.041: Aluminum Base 
Brazing Alloy. Piled December 20. 1076. 
Patent application 766,040: Staked Bearing 
Cutter. Filed January 0, 1077. 

Patent application 762.078: Acetylane-Sub- 
■lituted Aromatic Ben/.U» and Acetylene- 
Terminated Qulnoxaltno Composition*. 
Piled January 24. 1077 
Patent application 766.020. Differential Trl- 
Ptuu»e Shift Keyed Modulation Piled Feb¬ 
ruary 2.1077. 

Patent application 765,710: Deployable 
Ground Plane Antenna. Filed February 4. 
1077. 

Pateut application 767,100: Hearing Air Am¬ 
plifier Apparatus Filed February 0. 1977. 
Patent 4.001.034: High Temperature Coatings 
Based on Poly (Zinc Phoephlnatea). Piled 
October 31. 1076. patented January 4, 1077; 
not available NTIS. 

Patent 4001J68: Substituted Phenyl-Benz- 
lmldaft Compounds. Piled July 18, 1075. 
patented January 4. 1077: not available 
NTIS. 

Patent 4JD0L475: Ablative Surface Insulator. 
Filed May 0. 1074. patented January 4. 
1077; not available NTIS. 

Patent 4.001.681: Vector Voltmeter. Plied 
January 36. *676. patented January 4. 
1077; not available NTIS. 

Patent 4.001,767: Low Diffraction Loss-Low 
Spurious Rciipcmoe L4Ta03 Substrate far 
Surface Aoountie Wave Devices. Piled No¬ 
vember 18. 1076, patented January 4. 1077; 
not available NTIS. 

Patent 4.001.829 High Average Power Milli¬ 
meter Duplexes*. Filed August 18. 1076. pat¬ 
ented January 4. 1977; not available NTIS. 
Patent C002.679: Preparation of Polybeme- 
imldazolcst Filed March 27, 1076, patented 
January 11, 19T7; not available NTIS. 
Patent 4.004.342: Fabrication of Ion Im¬ 
planted V W Junction Devices Filed Feb¬ 
ruary 23. 1876, patented January 25, 1077; 
not available NTIS. 


Patent 4.004.687: Overload Clutch with Zero 
Parasltle Torque. Piled September 24, 
1074, patented January 25. 1077*. not avail¬ 
able NTIS. 

Patent 4.005,142: Fluorocarbon Ether BU(0- 
Amlnopbenol) Compounds Piled Septem¬ 
ber 4. 1975. patented January 25. 1977; not 
available NTIS. 

U.S. Easier Rckcaxck and Dxyelotnxnt Ad- 
aunistxatxox, Assistant General Coun¬ 
sel for Patents, Washington. D.C. 20545. 

Patent 3,052.246: Plasma Digital Density De¬ 
termining Device. Filed May 20, 1075. pat¬ 
ented April 20. 1078; not available NTIS. 

U3. DtfAtTMUjT or TUX I NTT Rios. Branch 
of Patents, 18th and C Streets, NW , 
Washington. D.C. 20240. 

Patent application 732,676: Automatic Face 
Transfer Linear Cutting Rotary Head Con¬ 
tinuous Mining Machine. Filed October 15, 

1076. 

US. Dcpabtiont of ths Navy. Ask i*tant 
Chief for Patents, Office of Naval Re¬ 
search. Code 302. Arlington. VA 22217, 

Patent application 638.885: Teat Connector. 
Filed December 8. 1975. 

Patent application 653.401: Platform Load¬ 
ing System Filed January 20. 1876. 

Patent application 674.254: Meltable Blfunc- 
tlonal Qutnoxaline Monomer and Prepara¬ 
tion of a Polymer Therefrom. Filed April 
6. 1976. 

Patent application 688.210: A Capacitive- 
Type Displacement and Pressure Sensitive 
Transducer. Filed May 20, 1076, 

Patent application 712.417: Polymeric-Coated 
HMX Crystals for Use with Propellant Ma¬ 
terials. Filed August 0. 1076. 

Patent application 716.481: Reinforced Fila¬ 
ment-Wound Cut-Port Pressure Vessel and 
Method of Making Some. Filed August 20, 
1976. 

Patent application 723.001: A Slidtng-Tbne 
Command Receiver System Filed Septem¬ 
ber 13. 1076. 

Patent application 723.606: Coating Compo¬ 
sition and Method for Improving Propel¬ 
lant Tear Strength. Filed September 10, 
1976. 

Patent application 741.261: An Automatic 
Thresholding and Reference Circuit. Filed 
November 12. 1076. 

Patent application 741,904: Short Pulse Solid 
Stele-Magnetic Modulator tor Magnetron 
Transmitter. Filed November 16. 1076. 

Patent application 745,831: Multi Element 
Tubular Reference Electrode (M E T R E ). 
Filed November 29. 1976. 

Patent application 752,571: Method for Fab¬ 
ricating Ferroelectric Ultrasonic Trans¬ 
ducers Filed December 20.1078. 

Patent application 752.641: Apparatus for 
Performing a Discrete Cosine Transform 
of an Input Signal. Filed December 20. 
1976. 

Patent application 753,140: Motion Compen¬ 
sating Liquid Holding Tank. Filed Decem¬ 
ber 20. 1076. 

Patent application 757.810: Inductive Com- 
municayon System Filed January 10, 1077. 

Patent application 762,707: lon-Impiantcd 
Barriers for Reducing Alkali Ion Drift in 
Thin film Insulators. Filed January 26. 

1077. 

Patent application 784.135; Technique for 
Evaporation Suppression. Filed January 
81. 1077. 

Patent application 784.482: Method of Mak¬ 
ing Tuned Resonance Passive Electronic 
Filters. Filed January 81. 1077. 

Patent application 767.424: Growth of Epi¬ 
taxial Layers from a Liquid Phase. Filed 
February 10, 1977. 


Patent application 770,330: Digital Bypaw. 
able Register Interface. Filed February 22 
1077. 

Patent application 770.863: Optical SwPch 
Filed February 22, 1977. 

[FR Dor 77 *19281 Filed 7-12-77.8:45 am] 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below arc owned 
by the U.S. Government and are avail¬ 
able for domestic and possibly foreign 
licensing in accordance with the licens¬ 
ing policies of the agency-sponsor?*. 

Copies of the patents cited arc mail- 
able from the Commissioner of Patent* 
and Trademarks. Washington. D.C. 
20231, for $0.50 each. Requests for cop¬ 
ies of patents must include the patent 
number. 

Copies of the patent applications can 
be purchased from the National Tech¬ 
nical Information Service (NTIS*. 
Springfield, Virginia 22161 for $330 ($I 
outside North American Continent >. Re¬ 
quests for copies of patent applications 
must Include the PAT-APPL-numbcr. 
Claims are deleted from patent applica¬ 
tion copies sold to the public to avoid 
premature disclosure in the event of an 
Interference before the Patent and 
Trademark office. Claims and other tech¬ 
nical data will usually be made avail¬ 
able to serious prosperUve licensees by 
the agency which filed the case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency-spon¬ 
sor. 

Douglas J. Campiok. 
Patent Program Coordinator 
National Technical Informa¬ 
tion Service. 

VS DrrAXTMfifT or thi Aimt, Other of 
Judge Advocate General. Patent Division 
Room 2C-465. Pentagon. Washing ok 
D.C. 20310. 

Patent 8.578,765: Electrical Tablet for 
Oraphlc Input System. Filed February 15 
1908. patented April 6, 1071; not available 
NTIS. 

U-8 Ditartmcxt or x«t An Foac**, AF JACf. 
Washington. D.C. 20314. 

Patent application 754,067: Coal Catalyst 
Filed December 23. 1070. 

Patent application 758,870: Fusible Heat Sint 
for^a Cryogenic Refrigerator Filed Janu¬ 
ary 12. 1077. 

Patent application 765.711 : Qp oetant Imped¬ 
ance. Constant Phase PIN Diode Atten¬ 
uator. Filed February 4, 1977. 

US. DxrAjrrairKT or thf. Navy. Afc»l c ‘*nt 
Chief for Patents. Office erf Naval Re- 
Dearch. Code 302. Arlington. Va. 22217 

Patent application 588,456: Vacuum Closer 
lor Radloacllvely Contaminated Particle* 
Filed May 20. 1076. 

Patent application 867.914: Pressure Cent 
and Fluid Venting System for a Preaimrirra 
Container. Filed March 18. 1070 
Patent application 680.651: Data Proce-*i i 
System. Filed April 27. 1076. 

Patent Application 687.977: A Multl-A«e* 
Memory Module for Data Processing; Sf* 
terns. Filed May 20, 1976. 
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application 740.908: Double-Action 
Turbogenerator Filed November 11, 1978. 
Patent Application 743.428: A Thin Foil Pulse 
Transformer Coll for Reducing Distributed 
and leakage Inductance. Filed Novem¬ 
ber 18. 1978. 

patent application 745,736: Mini-Boat. Filed 
November 29. 1976. 

patent application 747,833: Portable Rccom- 
presivlon Chamber with Air Scrubber. Filed 
rwember 6. 1976. 

Patent application 753,026: Controllable Gas 
Generator. Filed December 22, 1976. 

Parent application 768.657: Variable Power 
Attenuator for Light Beams. Filed Febru¬ 
ary 14. 1977. 

National Aeronautics and Space Adminis¬ 
tration, Assistant General Counsel for 
Patent Matters. NASA Code GP-2. Wosh- 

trurton, D.C. 20546. 

patent application 668,771: Magnetometer. 
rj)*d March 19, 1076. 

ratent application 740.153: Electroexplosive 
Device. Filed November 8. 1976. 

Patent Application 742,034: Overload Protec¬ 
tion System for Power Inverter. Filed No- 

?em'>cr 15. 1978. 

Patent application 744.477: Swept Oroup De¬ 
lay Measurement. Filed November 24. 1976. 
Patent application 744J177: Surface Rough¬ 
ness Measuring System Filed November 24. 

1976. 

Paten: application 760,810: Process for Pre¬ 
paring Higher Oxides of the Alkali and 
Alkaline Earth Metals. FUed January 19, 

1977 

Patrnr application 764.253: Method of Elec¬ 
trically Prc-Stressing Insulation to Provide 
Direct Inna! Increase In DC Potential Break- 
down. Filed January 31, 1977. 

Patent application 764,329: Asplrln/Metl- 
amldc Composition. FUed January 31. 1977. 
Patent application 768.795: Traveling Wave 
Tube circuit. Filed February 15. 1977. 
Patent 3.999.886: Hingeless Helicopter Rotor 
wtth Improved Stability. Patented Decem¬ 
ber 23. 1976; not available NTTS. 

Patent 4.000.682: Solid Propellant Rocket 
Motor and Method of Making Same Pat¬ 
ented January 4. 1977; not available NTI8. 
Patent 4.001,652: Method and Apparatus for 
Measuring Web Material Wound on a Reel. 
Patented January 4, 1977; not available 
NTIS. 

Paten: 4.001.602: Electronic Analog Divider. 
Patented January 4. 1977; not available 

NTIS 

Patent 4.003.004: Frequency Modulated Os- 
clilator Patented January' 11. 1977; not 
available NTIS. 

Patent 4,003.084: Method of and Means for 
Tc-«tlng a Tape Record Playback System, 
wfnted January 11. 1977; not available 

NTTS 

Patent 4,006,574: Reverse Pitch Fan with 
Divided Splitter. Patented February 1, 
1*77; not available NTIS 

(TO Doc.77-19282 FUed 7-12 77:8:45 am) 


Domestic and International Business 
Administration 

EXPORT administration regulations 

Amendments to Export Administration 
"tgulations Regarding Foreign Boycotts 

On June 22. 1977. the President signed 
™ law the Export Administration 
Amendments of 1977 <Pub. L. 95 - 52 ). 
Title H (entitled “Foreign Boycotts") of 
new strengthens the anti-boy- 
cotl Provisions of the Export Adminis- 
irufi in Act of 1969. as amended *50 
"SC. App. 2401, et seq ), and will re¬ 


quire major revisions to the Restrictive 
Trade Practices or Boycotts part of the 
Export Administration Regulations, is¬ 
sued by the Department of Commerce 
(Part 369, Title 15, Code of Federal 
Regulations). 

In general. Title n prohibits United 
States persons from complying with 
most foreign boycott requirements, in¬ 
cluding the furnishing of most boycott- 
related information. Substantial in¬ 
creased penalties are authorized for vio¬ 
lations of the law. Title IX also requires 
reports to this Department on foreign 
boycott requests, and requires the is¬ 
suance of rules and regulations to im¬ 
plement these and other provisions of 
the law. Since the Secretary of Com¬ 
merce has been delegated by Executive 
Order the responsibility for issuing these 
regulations, this Notice establishes the 
procedures the Department will follow 
In developing and promulgating the pro¬ 
posed and final new boycott regulations. 

The promulgation of these boycott 
regulations is exempt from Administra¬ 
tive Procedure Act rulemaking proce¬ 
dures. However, because of the import¬ 
ance and complexity of the issues, the 
Department is inviting public partici¬ 
pation in their development. All per¬ 
sons who desire to comment are encour¬ 
aged to do so at the earliest possible 
time so as to permit the fullest con¬ 
sideration of their views. Comments 
may take the form of proposed regula¬ 
tory language, narrative discussion, hy¬ 
pothetical case situations, or any other 
appropriate format. The Department 
expects to publish the proposed regula¬ 
tions in the Federal Register shortly 
before the expiration of the statutory 
90-day period following the date of en¬ 
actment of Public Law 95-52 U.e.. short¬ 
ly before September 21, 1977), and ex¬ 
pects to allow 60 days thereafter for sub¬ 
mission of comments on the proposed 
regulations. The Department expects to 
publish final regulations in the Federal 
Register, after taking into consideration 
the comments received, shortly before 
the expiration of the statutory 120-day 
period following the date of publication 
of the proposed regulations In the Fed¬ 
eral Register. 

Written public comments which are 
accompanied by a request that part or 
all of the material be treated confiden¬ 
tially. because of its business proprietary 
nature or for any other reason, will not 
be accepted. Such comments and ma¬ 
terials will be returned to the submit¬ 
ter and will not be considered in the 
development of the regulations. Like¬ 
wise. comments received after the close 
of the comment period will not be ac¬ 
cepted or considered. 

All public comments to be considered 
in the development of these boycott reg¬ 
ulations will be a matter of public record 
and will be available for public inspec¬ 
tion and copying. This procedure shall 
not, however, apply to communications 
from agencies of the United States or 
foreign governments. In the interest of 
accuracy and completeness, comments in 
written form are preferred. If oral com¬ 
ments are received, the Department offi¬ 


cial receiving such comments will pre¬ 
pare a memorandum summarizing the 
substance of the comments and identify¬ 
ing the Individual making the comments 
as well as the person on whose behalf 
they purport to be made. All such mem¬ 
oranda will aRo be a matter of public 
record and will be avaliable for public 
review and copying. 

Written comments concerning the 
proposed regulations should be addressed 
to: 

US. Department of Commerce. P.O. Box 320, 
Benjamin Franklin Station. Washington. 
D C. 20044. 

Oral communications should be di¬ 
rected to: 

Stanley J. Miuncuss. Deputy Assistant Secre¬ 
tary For Trade Regulation. 202-377-5491 or 
JCent N. Knowles, Acting Assistant General 
Counsel for Domestic and International 
Business 202-377-5301. 

The public record concerning these 
boycott regulations will be maintained In 
the Domestic and International Business 
Administration. Freedom of Information 
Records Inspection Facility. Room 3012 
Main Building, U.S. Department of Com¬ 
merce. 14th & Constitution Avenue. N.W.. 
Washington. D.C. 20230. Records In this 
facility may be inspected and copied in 
accordance with regulations published In 
Part 4 of Title 15 of the Code of Federal 
Regulations. Information regarding the 
Inspection and copying of records at the 
facility may be obtained from Mrs. 
Patricia L. Mann, the Domestic and 
International Business Administration 
Freedom of Information Officer, at the 
the Export Administration Act of 1969, 
as amended by Public Law 95-52, is at¬ 
tached to this notice. 

Dated: July 8. 1977. 

C. L. Haslam, 
General Counsel. 

PROVISIONS OF THE P.xroirr ADMINISTRATION 

Act or 1969, as Amended 1 Relating to 
Foreign Botcottr an Act to Provide for 
Continuation or Authority roi Rk&c- 
1-ation or Export 

Be it enacted bp the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 

SHOOT TITLE 

Section 1. This Act may be cited as the 
"Expert Administration Act of 1961*" 


DECLARATION OF POLICY 

Sec 3. The Congress makes the following 
declarations: 


(0) It Is the policy of the United States (A) 
to oppose restrictive trade practices or boy¬ 
cotts fostered or Imposed by foreign coun¬ 
tries against other countries friendly to the 
United States or against anp United States 
person, {B) to encourage and. In specified 
cases, to require United States persons en¬ 
gaged in the export of articles, materials, sup* 


1 Portions of the Act appearing In Italic let¬ 
ters Indicate the amendments made by Pub¬ 
lic law 95-52. "Export Administration 
Amendments of 1977." One foreign boycott- 
related provision of Public Law 95-52 does 
not amend the Act. It appears In Italics 
separately st the end of this appendix 
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plies. or information to refuse to take ac - 
lions, including furnishing information or 
entering into or implementing agreements, 
which have the effect of furthering or rap- 
porting the restrictive trade practices or boy¬ 
cott* fostered or imposed by any foreign 
country against a country friendly to the 
United States or against any United States 
person, (C) to router international coopera¬ 
tion and the development of International 
rule* and institutions to assure reasonable 
access to world supplies. 

• • • • • i 

AtrrMoerrr 

flee. 4, (a)(1) • • • 

-• * • • • 

(b)(1) To effectuate the policies set forth 
In section 3 of this Act. the President may 
prohibit or curtail the exportation from 
the United State*. 1U territories and posses¬ 
sion*, of any article*, material*, or supplies, 
including technical data or any other infor¬ 
mation. except under such rules and regula¬ 
tion* us he shall prescribe. To the extent 
necessary to achieve effective enforcement 
of this Act. these rule* and regulations may 
apply to the financing. transporting. and 
other servicing of export* and the participa¬ 
tion therein by any person. • • • 


roam* eoYcoTra 

Sec. 4A. («)</) For fhe pxrrpsoe of im¬ 
plementing the policies set forth In section 
3(5) (A) and (&). the President shall issue 
rules and regulations prohibiting any United 
States person, with respect to Wi activities 
in the Interstate or foreign commerce of 
the United States, from taking or knowingly 
agreeing to take any of the following ac¬ 
tions with intent to comply with, further, or 
support any boycott fostered or imposed by 
a foreign country against a country which 
is friendly to the United States and which 
is not itself the object of any form of boy¬ 
cott pursuant to United States law or regu¬ 
lation: 

(A) Refusing, or requiring any other per¬ 
son to refuse, to do btutnes* with or tn the 
boycotted country, with any business con¬ 
cern organized under the laws of the boy¬ 
cotted country, with any national or resident 
of the boycotted country, or with any other 
person, pursuant to an agreement with, a 
requirement of. or a request from or on be¬ 
half of the boycotting country. The mere 
absence of a business relationship tHfh or 
in the boycotted country, with any business 
concern organised under the laws of the boy¬ 
cotted country, with any national or resident 
of the boycotted country, or t cith any other 
person, does not indfcmfe the existence of 
the intent required to establish a violation 
of rules and regulations issued to carry out 
this subparagraph. 

(B) Refusing, or requiring any other per¬ 
son to refuse, to employ or otherwise dis¬ 
criminating against any United States per¬ 
son on the bait* of race, religion, sex. or •na¬ 
tional origin of that person or of any owner, 
officer, director, or employee of such person. 

(C) Furnishing information with respect 
to the race, religion. sex. or national origin 
of any United States person or of any owner , 
officer director, or employee of such person. 

(0) Furnishtng information about whether 
any person has. has had. or proposes to have 
any business relationship (including a rela¬ 
tionship by way of sale, purchase, legal or 
commercial representation, shipping or other 
transport , insurance, investment, or supply) 
with or in the boycotted country , with any 
bustness concern organized Under the laws 
of the boycotted country, with any notional 
or resident of the boycotted country, or with 
any other person which is known or believed 
to be restricted from having any btufnesj re¬ 


lationship with or In the boycotting coun¬ 
try. Roth tng in this paragraph shall pro¬ 
hibit the furnishing of normal business in¬ 
formation in a commercial context as defined 
by the Secretary of Commerce. 

(O) Furnishing information about whether 
any person is a member of. has made con¬ 
tributions to. or is otherwise associated with 
or invoiced in the activities of any chari¬ 
table or fraternal organization which sup¬ 
ports the boycotted country . 

(P) Paying, honoring, confirming, or other¬ 
wise implementing a letter of credit which 
contains any condition or requirement com¬ 
pliance with which is prohibited by rules and 
regulations issued pursuant to this para¬ 
graph, and no United States person shall, 
as a result of the application of this para¬ 
graph. be obligated to pay or otherwise honor 
or implement such letter of credit. 

(?) Rules and regulation * issued pursuant 
to paragraph (J) shall provide exceptions for: 

(A) complying or agreeing to comply ictth 
requirements (i) prohibiting the import of 
goods or services from the boycotted country 
or goods produced or services provided by 
any buxines* concern organized under the 
tar r» of the boycotted country or by na¬ 
tionals or residents of the boycotted coun¬ 
try. or (It) prohibiting the shipment of goods 
to the boycotting country on a carrier of the 
boycotted country, or bp a route other than 
that prescribed by the boycotting country 
or the recipient of the shipment; 

(J?) complying or agreeing to comply with 
Import and shipping document requirements 
with respect to the country of origin, the 
name of the carrier and route of shipment, 
the name of the supplier of fhe shipment or 
the name of the provider of other services, 
except that no information knmcingly fur¬ 
nished or conveyed in response to such re¬ 
quirements may be stated in negative, black¬ 
listing. or similar exclusionary terms after 
the expiration of J year following the date 
of enactment of the Export Administration 
Amendments of t977 other than with re¬ 
spect to carriers or route of shipment as may 
be permitted by ruck rules and regulations 
in order to comply with precautionary re¬ 
quirements protecting against tear risks and 
confiscation; 

(C) complying or agreeing to comply in 
the normal course of business with the uni¬ 
lateral and specific selection by a boycotting 
country, or national or resident thereof, of 
carriers, insurers, suppliers of services to be 
performed within ihr boycotting country or 
specific goods which, in the normal courcs 
of business, are identifiable by source urhen 
imported into the boycotting country; 

(D) complying or agreeing to comply trifh 
export requirements*of the boycotting coun¬ 
try reciting to shipments or transshipments 
of exports to the boycotted country, to any 
bustness concern of or organized under the 
laws of the boycotted country t or to any na¬ 
tional or resident of the boycotted country; 

(B) compliance by an individual or agree¬ 
ment by an individual to comply with the 
immigration or passport requirements of any 
country with respect to such Individual or 
any member of such individual's family or 
with requests for information regarding re¬ 
quirements of employment of such individ¬ 
ual l Btihtn the boycotting country; and 

(F) compliance by a United States person 
resident tn a foreign country or agreement 
by such person to comply with the laws of 
that country with respect to his activities 
exclusively therein, and such rules and regu¬ 
lations may contain exceptions for such resi¬ 
dent complying with the laws or regulations 
of that foreign country governing imports 
into such country of trademarked, trade- 
named. or similarly spedficaly identifiable 
products or components of products for his 
otm use. Including the performance of con¬ 


tractual services within that country, as may 
be defined by such rules and regulations 

(3) Rules and regulations issued pursuant 
to paragraphs (2)(C) and (t) (F ) shall not 
provide exceptions from paragraphs (t) 
and <1)(C). 

(4) Sothing in this subsection may bf 
construed to supersede or limit the operation 
of the antitrust or civil rights laws of the 
United States. 

(5) Rules and regulations pursuant to this 
subjection shall be issued not later than w 
days after the date of enactment of Uiis sec¬ 
tion and shalt be issued in final form and 
become effective not later than 120 day* a/, 
fer they are first issued, except that (A) 
rules and regulations prohibiting negafire 
certification may take effect not later then 
I year after the date of enactment of thU 
section, and (0) a grace period shall be pro¬ 
vided for the application of the rules end 
regulations Issued pursuant to this subsec¬ 
tion to actions taken pursuant to a written 
contract or other agreement entered into on 
or before May 15, 1977 . Such grace period 
shall end on December 21 , 2978 . except that 
the Secretary of Commerce may extern! the 
grace period for not to exceed 1 additional 
year tn any cast in which the Secretary finds 
that good faith efforts are being made to 
renegotiate the contract or agreement la or¬ 
der to eliminate the provisions which are in- 
consistent with the rules and regulations 
issued pursuant to paragraph (1). 

(3) This Act shalt apply to any transac¬ 
tion or activity undertaken, by or through 
a United States or other person, with intent 
to evade the provisions of this Act as imple¬ 
mented by the rules and regulations .vurtl 
pursuant to this subsection, and such rukt 
and regulations shall expressly provldr that 
fhe exceptions set forth in paragraph (?) 
shall not permit activities or agreed nit 
[expressed or Implied by a course of conduct. 
Including a pattern of responses i otherwise 
prohibited, which are not U'ilhln the intent 
of such exception*. • 

(b)(1) /it addttion to the ruin and refu¬ 
tations issued pursuant to subsection (a) of 
this section, rules and regulations issued un¬ 
der section 4(b) of this Act shall implement 
the policies net forth in section 3(5). 

(?) Such rules and regulations shall re¬ 
quire that any United States person recrix- 
ing a request for the furnishing of Infor¬ 
mation. the entering into or implement ao of 
agreements, or the taking of any other sc- 
tlon referred to in section 3(5) shall report 
that fact to the Secretary of Comvurxf to¬ 
gether with such other information con¬ 
cerning such request as the Barrator v ’•«? 
require for such action as he may deem ap¬ 
propriate for carrying out the policies of that 
section . Such person shall also report to the 
Secretary of Commerce whether he intend* 
to comply and whether he has complied i.ltk 
such request. Any report filed pursue** & 
this paragraph after the date of enactment 
of this section shall be made orailcblt 
promptly for public inspection and copy¬ 
ing. except that information regarding ihr 
quantity, description, and value Of any arti¬ 
cles. materials, and supplies, including tech¬ 
nical data and other information, to uhioh 
such report relates may be kept confidential 
if the Secretary determines that disrloiun 
thereof would place the United Stair$ per¬ 
son intotved at a competitive dieadvani^ 
The Secretary of Commerce shall periodically 
transmit summaries of the information con¬ 
tained in such reports to the Secretary of 
State for such action as the Secretary of 
State, in consultation with the Secretary of 
Commerce, may deem appropriate fee carry¬ 
ing out the policies set forth in ecction (2) 
(5) of this Act. 

• • • • • 
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6 (ft) Except as provided in suhaec- 
^ on ,b) of this lection, whoever knowingly 
TicJiu* any provUloo of thie Act or any reg¬ 
ulation. order, or license issued thereunder 
*boll be fln*d not more than $25,000 or lm- 
rwWined not more than one year, or both. 
?or u necoad or subseqant offense, the of¬ 
fender shall be fined not more than three 
time* the value of the exports Involved or 
SiO.OOO. whichever is greater, or Imprisoned 
w* more than five years, or both. 

• • • • * i 

ic|(l) The head of any department or 
Agency * xercluing any functlonr-under thie 
Act. or any officer or employee of such de¬ 
partment or agency specifically designated 
by the head thereof, may Impose a civil 
penalty not to exceed ttOjOOO for each vio¬ 
lation'of this Act or any regulation, order, 
ce license Issued under this Act, cither in 
Addition to or in lieu of any other liability 
or penalty which may be imposed. 

(2)M) The authority of this Act to sus¬ 
pend ck revoke the authority of any United 
State* person to export articles , materials, 
iupplie:. or technical data or other informa¬ 
tion. from the Untted States, its territories 
or possessions, may be used with respect to 
any dotation of the rules and regulations 
t nurd pursuant to section 44(a) of this Act. 

(ft) Any administrative sanction (includ¬ 
ing any civil penalty or any suspension or 
reiocaitoH of authority to export) imposed 
under this Act far a violation of the rules 
end refutation* issued pursuant to section 
1.4to) of this Act may be imposed only after 
aotter and opportunity for an agency hear¬ 
ing on the record tn accordance with sections 
554 through 557 of title 5. United States 
Code. 

JC) Any charging letter or other document 
Initiating administrative proceedings for the 
Impost iitm of sanctions for violations of the 
rules end regulations issued pursuant to sec¬ 
tion A A (#) of this Act shall be made avail¬ 
able for public inspection and copying. 

(dj The payment of any penalty Impoeed 
pursuant to substation (e) may be made a 
co n di t io n , for a period not exceeding one 
year after the imposition of auch penalty, 
to the granting, restoration, or continuing 
validity of any export license, permission, or 
privilege granted or to be granted to the 
person upon whom such penalty Is Im¬ 
posed In addition, the payment of any pen¬ 
alty Im po ee d under subsection (c) may he 
deferred or ^upended In whole or in part for 
o period of time no longer than any proba¬ 
tion period (which may exceed one year) 
that may be imposed upon such person. 
Such a deferral or suspension shall not oper¬ 
ate as a bar to the collection of the penalty 
h» the event that the conditions of the sus¬ 
pension. deferral, or probation are not ful- 
Ailed. 

(e> Any amount paid In satisfaction of 
sny penalty imposed pursuant to subsec¬ 
tion (c) shall be covered into the 'Treasury 
•s a n i-ccllaneoua receipt The head of the 
deportment or agency concerned may. in 
hie discretion, refund any such penalty, 
wtthln two years after payment, on the 
*H*uid of a material error of fact or law 
w the Imposition. Notwithstanding section 
Jsid(o) of title 26 of the U.B. Code, no ac¬ 
tum for the refund of any such penalty may 
t* maintained in any court 

if) la the event of the failure of any per- 
oin to pay a penalty Impoeed pursuant to 
•emeetioo ( c). a civil action for the recovery 
ttweof may, in the discretion of the head 
« the deportment or agency concerned, be 
•freight in the name of the Untted State*. 
l * “V #uci * action, the court ah all deter- 

d« novo all issues necessary to the ea- 
7r.)'} xm * nt liability. Except as provided 
“ Ms subsection and In subsection (d). no 


auch liability shall be asserted, claimed, or 
recovered upon by the United States In any 
way unless it has previously been reduced to 
Judgment. 

(g> Nothing In subsection (c). (d). or (f) 
limits 

(1) the availability of other administra¬ 
tive or judicial remedies with respect to vio¬ 
lations of this Act, or any regulation, order, 
or liceuse Issued under this Act; 

(2) the authority to compromise and settle 
administrative proceedings brought with re¬ 
spect to violations of this Act. or any regu¬ 
lation. order, or license Issued under this 
Act; or 

(3) the authority to compromise, remit or 
mitigate seizures and forfeitures pursuant to 
section 1(b) of title VI of the Act of June 16. 
1917 (22 USC. 401(b)). 

ENFOKaUIXT 

Sec. 7. la) To the extent necessary or 
appropriate to the enforcement of this Act 
or to the imposition of any penalty, forfeit¬ 
ure, or liability arising under the Export 
Control Act of 1949. the head of any depart¬ 
ment or agency exercising any function 
thereunder (and officers or employees of such 
department or agency specifically designated 
by the head thereof) may make auch Investi¬ 
gations and obtain such information from, 
require such reports or the keeping of such 
records by, moke such Inspection of the 
books, records, and other writings,. premises, 
or property of. and take the sworn testimony 
of. any person. In Addition, such officers or 
employees may administer oaths or affirma¬ 
tions. and may by subpen a require any per¬ 
son to appear and testify or to appear and 
produce books, records, and other writings, 
or both, and in the case of contumacy by. 
or refusal to obey a subpena issued to, any 
nucta person, the district court of the United 
States for any district In which such person 
Is found or resides or transacts business, 
upon application, and after notice to any 
such person and hearing, shall have Juris¬ 
diction to Issue an order requiring such per¬ 
son to appear and give testimony or to appear 
and produce books, records, and other writ¬ 
ings. or both, and any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof. 

(b) No person shall be excused from com¬ 
plying with any requirements under this 
nectlon because of his privilege against self- 
lncrimination, but the Immunity provisions 
of the Compulsory Testimony Act of Fcbnt- 
ary 11. 1893 (27 Stat. 443; 49 TJJ8.C. 48) shall 
apply with respect to any individual who 
specifically claims such privilege. 

(c) Except as otherwise provided by the 
third sentence of section 44(b)(2) and by 
section 9(c)(2)(C) of this Act.*no depart¬ 
ment, agency, or official exercising any func¬ 
tions under this Act shall publish or dis¬ 
close Information obtained hereunder which 
Is deemed confidential or with reference to 
which a request for confidential treatment 
la made by the person furnishing such in¬ 
formation. unless the head of such depart¬ 
ment or agency determines that the with¬ 
holding thereof is contrary to the national 
Interest. Nothin? in this Act shall be con¬ 
strued as authorising the withholding of In- 
formation from Congress, and any informa¬ 
tion obtained under this Act, including any 
report or license application required under 
section 4(b), shall be made available upon 
request to any committee or subcommittee 
of Congress of appropriate jurisdiction. So 
such committee or subcommittee shall dis¬ 
close any information obtained under this 
Act which is submitted on a confidential 
basis unless the ftilt committee determines 
that the withholding thereof is contrary to 
the national intertst. 

• e • s • 


EXEMPTION rmOM CtttTAXK PR0VL510N3 ECLAT- 
INC TO ADMINISTRATIVE PROCCOUE* AND JU¬ 
DICIAL nrvnrw 

Sec. 8. Except as provided in section 
8(c)(2), the functions exercised under this 
Act are excluded from the operation of sec¬ 
tions 661, 653 550. ond 701-708. of title 5 
U S. Code 

• ••4s 

DEFINITION S 

Sec. II As used in this Act: (1) the term 
“person'’ includes the singular ond the plural 
and any individual , partnership, corpora¬ 
tion, or other form of association . including 
any government or agency thereof; and 
(2) the term “United States person~ means 
any United States resident or national (other 
than an individual resident outside the 
United States and employed by other than 
a United Slates person). any domestic con¬ 
cern (including any permanent domestic 
establishment of any foreign concern) and 
any foreign subsidiary or affiliate (including 
any permanent foreign establishment) of any 
domestic concern which is controlled in fat't 
by such domestic concern, as determined 
under regulations of the President. 


TKB MIXATION DATE 

Sec. 15. The authority granted by this Act 
terminates on September JO, 1$79, or upon 
any prior date which the Congress by con¬ 
current resolution or the President by proc¬ 
lamation may designate. 

The following boycott-related provision of 
Public Law 05-62 is not an amendment to 
the Export Administration Act of 1969, os 
amended: 

PREEMPTION 

Sec. 205 The amendments made by this 
title * and the rules and regulations issued 
pursuant thereto shall preempt any law. rule, 
or regulation of any of the several States or 
the Plstrict of Columbia, and of the terri¬ 
tories or possessions of the United States, or 
of any governmental subdivision thereof , 
were law . rule, or regulation pertains to par¬ 
ticipation in, compliance with, implementa¬ 
tion of, or the furnishing of information re¬ 
garding restrictive trade practices or boycotts 
fostered or Imposed by foreign countries 
against other countries. 

|FR Doc 77-21022 Piled 7-8-77:4:10 pm| 

DEPARTMENT OF DEFENSE 
Defense Logistics Agency 
PRIVACY ACT OF 1974 
Systems of Records 

Correction 

In FR Doc. 77-19235 appearing at page 
34908 in the issue for Thursday, July 7, 
1977. in the table on page 34906 the thir¬ 
teenth entry under **New identification.** 
now reading ‘T60.50DLA-T,** should read 
“S160.50DLA-T." 


ENVIRONMENTAL PROTECTION 
AGENCY 

[PBL 750-7] 

CALIFORNIA STATE STANDARDS 
Section 209'a) of the Clean Air Act, 
as amended. 42 U.S.C. 1857f-6afa>, pro¬ 
vides: “No State or any political subdivi¬ 
sion thereof shall adopt or attempt to 


• Title n of Public Law 95-52 
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enforce any standard relating to the con¬ 
trol of emissions from new motor vehicles 
or new motor vehicle engines subject to 
this part • • • (or) • • • shall require 
certification. Inspection, or any other ap¬ 
proval relating to the control of emissions 
from any new' motor vehicle or new mo¬ 
tor vehicle engine as condition precedent 
to the initial retail sale, titling (if any), 
or registration of such motor vehicle, mo¬ 
tor vehicle engine, or equipment/’ 

Section 209 < b) of the Act directs the 
Administrator of the Environmental Pro¬ 
tection Agency (EPA), after notice and 
opportunity for public hearing, to waive 
application of the prohibition of sec¬ 
tion 209 to any State which had adopted 
standards (other than crankcase emis¬ 
sion standards) for the control of emis¬ 
sions from new motor vehicles or new 
motor vehicle engines prior to March 30, 
1906, unless he finds that such State does 
not require standards more stringent 
than applicable Federal standards to 
meet compelling and extraordinary con¬ 
ditions or that such State standards and 
accompanying enforcement procedures 
are not consistent with section 202<a> of 
the Clean Air Act. 

By letter dated June 9, 1977, and 
May 27. 1977, and by a telegram dated 
June 30. 1977. the California Air Re¬ 
sources Board (CARB) notified the EPA 
that the Board had taken a number of 
actions to revise California’s motor ve¬ 
hicle emissions control program. The 
CARB requested that waivers be granted 
for those items in the revisions which 
in the judgment of EPA require a waiver 
of Federal preemption, and that a public 
hearing be held to consider these items. 

The EPA has determined that the fol¬ 
lowing items are within the scope of 
waiver requests currently under con¬ 
sideration. and/or within the scope of 
waivers currently in effect, and therefore 
do not require further opportunity for a 
public hearing: 

<i> Vehicle selection amendments to 
the California assembly line test pro¬ 
cedures applicable to 1978 model year 
medium duty vehicles, adopted Janu¬ 
ary 25.1977/ and 

(11) Amendments to the new motor 
vehicle inspection procedures for 1977 
and subsequent model year motor vehi¬ 
cles <except motorcycles) set forth in 
section 2101(d) of Title 13 of the Cali¬ 
fornia Administrative Code, adopted on 
June 30.1977/ 

The following Hems require a waiver 
before they can be effectuated by Cali¬ 
fornia: 


* A waiver request pertaining to California 
assembly line teal procedure* for 1&78 me¬ 
dium duty vehicles was the subject of a 
public hearing held on May 16, 1077. This 
minor administrative change to the afore¬ 
mentioned procedures falls within the scope 
of that waiver request. 

* A waiver request pertaining to inspection 
procedures for 1077 and subsequent model 
year motor vehicles except 1077 and 1978 
model year gasoline-powered passenger cars 
and light duty trucks, was the subject of a 
public hearing held on May 10, 1077. Tho 
amendments adopted on June 30. 1077, appli¬ 
cable to these classes of motor vehicles. 


<i) Amendments to sections 2100 ct seq. 
of Title 13 of the California Adminis¬ 
trative Code, pertaining to compliance 
testing and inspection of 1978 and sub¬ 
sequent model year motorcycles adopted 
on June 30.1977, 

<ii) Restrictions on allowable mainte¬ 
nance applicable to 1980 and subsequent 
model year gasoline-powered passenger 
cars and 1981 and subsequent model year 
gasoline-powered light duty trucks and 
medium duty vehicles adopted May 26. 
1977, 

(ill) Amendments to the California 
exhaust emission standards and test pro¬ 
cedures for 1980 and subsequent model 
year passenger cars, light duty trucks 
and medium duty vehicles, pertaining to 
high altitude test requirements adopted 
on June 8.1977, and 

(iv) Amendments to the California 
exhaust emission standards and test pro¬ 
cedures for 1980 and subsequent model 
year passenger cars, light duty trucks 
and medium duty vehicles, pertaining 
to the 1982 and subsequent model year 
standards and test procedures adopted 
on June 22.1977. 

Therefore. I hereby give notice that: 
ci) California has submitted a request 
for a waiver from the prohibitions of 
section 209* *a) for a series of actions that 
have been taken by the CARB. and 
(ii> A public hearing on these matters 
w ill be convened at the U.S. Environmen¬ 
tal Protection Agency Regional Office 
(Region IX), Conference Room A, Sec¬ 
ond Floor, 100 California Street, San 
Francisco. California on August 3-4, 
1977, commencing at 10 a m. Benjamin 
R. Jackson. Director. Mobile Source En¬ 
forcement Division, EPA. is designated as 
tiie Presiding Officer for this hearing. 

The agenda for the public hearing will 
be as follows: 

Wednesday (August 3.1977»—Compli¬ 
ance testing and inspection of 1978 and 
subsequent model year motorcycles under 
section 2100 et seq. of Title 13 of the 
California Administrative Code: restric¬ 
tions on allowable maintenance for 1980 
and subsequent model year gasoline- 
powered passenger cars and 1981 and 
subsequent model year gasoline-powered 
light duty trucks and medium duty ve¬ 
hicles: high altitude test requirements 
for 1980 and subsequent model year 
passenger cars, light duty trucks and 
medium duty vehicles. 

Thursday (August 4.1977)—California 
exhaust emission standards and test pro¬ 
cedures for 1982 and subsequent model 


clarify the Inspection procedures being con¬ 
sidered under the aforementioned waiver re¬ 
quest and. being of a minor administrative 
nature, fall within the scope of this request. 
Similarly, the amendments aa they pertain 
to 1977 and 1078 model year gasoline-powered 
paAaenger cars and light duty trucks clarify 
inspection procedures which ore the subject 
of a prior waiver. See 42 FR 19372 (April 13, 
1977); Letter from Stanley W. Legro. Assist- 
tant Administrator for Enforcement, U.S. 
Environmental Protection Agency, to William 
H. Lewis, Jr.. Executive Officer of the GARB 
(April 8, 1977). Thus, since the amendments 
are of a minor administrative nature, they 
faU within the scope of this prior waiver. 


year passenger cars, light duty trucks 
and medium duty vehicles. 

Any person desiring to make a state¬ 
ment at the hearing or to submit ma¬ 
terial for the hearing record should file a 
notice of such intention along with ten 
copies of his or her proposed statement 
*and other relevant material) by Au¬ 
gust 1. 1977, with the Director. Mobile 
Source Enforcement Division (EN-340), 
Environmental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460 In 
addition, if feasible, twenty-five copies of 
such statement or material for the hear¬ 
ing record should be submitted to ihe 
Presiding Officer at the time of the pub¬ 
lic hearing. 

Tlie pertinent California standards 
and test procedures can be found in: 

(t) Sections 2101(b). 2101(c) and 2101 
id), Title 13, California Administrative 
Code and ’‘California New Motorcycle 
Compliance Test Procedures,” adopted 
on June 30. 1977. 

(ill Section 1900(c), Title 13. Cali¬ 
fornia Administrative Code, adopted on 
May 26, 1977. 

Uii) Sections 1960(a) and 1960 b>, 
Title 13, California Administrative Code 
and “California Exhaust EmKdon 
Standards and Test Procedures for 1980 
and Subsequent Model Passenger Cars, 
Light Duty Trucks, and Medium Duty 
Vehicles,” adopted on November 23.1970 
and last amended on June 22, 1977. 

A copy of the above-described material 
is available for public inspection during 
normal working hours (8 am. to 4:30 
p.m.) at the 0.8. Environmental Protec¬ 
tion Agency. Public Information Refer¬ 
ence Unit, Room 2922 (EPA Library ). 401 
M Street SW.. Washington, DC. 20460 
Copies of the California standards and 
test procedures are available upon re¬ 
quest from the California Air Resources 
Board, 1102 Q Street, P.O. Box 2815. Sac¬ 
ramento. California 95812. 

Procedures. Since the public hearing 
is designed to give interested person! 
an opportunity to participate in this 
proceeding by the presentation of data, 
views, arguments, or other pertinent in¬ 
formation concerning the Administra¬ 
tor's proposed action, there are no ad¬ 
versary parties as such. Statements by 
the participants will not be subject to 
cross-examination. 

Presentation by the participant* 
should be limited to the following 
considerations: 

(i).Whether the California standards 
(including test procedures) mentioned 
above arc more stringent than appli¬ 
cable Federal standards: 

<li) Whether compelling and extraor¬ 
dinary conditions continue to exist In 
California; and 

(ill) Whether such standards and ac¬ 
companying enforcement procedures are 
consistent with section 202(a) of the 
Act, in particular with respect to their 
technological feasibility in the lead time 
remaining. 

In order to assure full opportunity 
for the presentation of data, views*, and 
arguments by participants, the Presid¬ 
ing Officer will, upon request of the par¬ 
ticipants, allow a reasonable time afw 


FEDERAL REGISTER, VOL 42, NO. 134—WEDNESDAY, JULY 13, 1977 











NOTICES 


36011 


Identified In these spots as the public affairs 
director of the corporation but not explicitly 
as a candidate? Requested by Loo Berman, a 
1978 candidate tor Congress. Pori Worth. 


Dated: July 7. 1977. 

Thomas E. Harris. 

Chairman for the 
Federal Election Commission . 

|Fit Doc 77-19984 Filed 7-12-77.8:45 am] 

FEDERAL ENERGY 
ADMINISTRATION 
DISTRICT O/ C0LUM8IA 

State Energy Conservation Plans; Negative 

Determination of Environmental Impact 

Pursuant to 10 CFR 208.4. the Federal 
Energy Administration hereby gives no¬ 
tice that It has performed an analysis 
and review of the environmental Impacts 
associated with the provision of Federal 
financial assistance for the implementa¬ 
tion. by the District of Columbia, of Us 
State Energy Conservation Plan. Federal 
funding is authorized by Part C of Title 
III of the Energy Policy and Conserv a¬ 
tion Act. 42 U.S.C. 6321 et scq. 

Based upon assessment of environmen¬ 
tal impacts that are expected to result 
from implementation of this plan, the 
FEA has determined that Federal finan¬ 
cial assistance will not be a “major Fed¬ 
eral action significantly affecting the 
quality of the human environment** with¬ 
in the meaning of section 102(2) (C) of 
the National Environmental Policy Act 
of 1969. 42 U.8.C. 4332<2> (C). Therefore, 
pursuant to 10 CFR 208.4(c). the Federal 
Energy Administration has determined 
that an environmental impact statement 
is not required for this plan. 

Single copies of the environmental 
assessment of the State Plan for the Dis¬ 
trict of Columbia are available upon re¬ 
quest from the FEA National Energy In¬ 
formation Center. Room 1416, 12 th and 
Pennsylvania Avenue NW„ Washington, 
D C. 20461. 

Copies of the environmental assess¬ 
ment will also be available for public 
review in the Federal Energy Adminis¬ 
tration Information Access Reading 
Room. Room 2107. 12th and Pennsyl¬ 


vania Avenue NW„ Washington. D.C. 
20461. 

Copies of the State Plans are available 
for public review in the Office of State 
Energy Conservation Programs. Room 
6437. 12th and Pennsylvania Avenue 
KW h Washington. D.C. 20461. 

interested persons arc Invited to sub¬ 
mit data, views or arguments with re¬ 
spect to the environmental assessment 
to Executive Communications, Box NS. 
Room 3317. Federal Energy Administra¬ 
tion. Washington. D.C. 20461. 

Comments should be Identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com¬ 
mune ir.tlons with the designation, “En¬ 
vironmental Assessment—District of 
Columbia Energy Conservation Plan,** 
Fifteen copies should be submitted. All 
comments should be received by FEA by 
4:30 p-nu e.da.t, July 25, 1977, lu order 
to receive full consideration. 

Any information or data considered by 
the person submitting it to be confiden¬ 
tial must be so identified and submitted 
in one copy only. The FEA reserves the 
right to determine the confidential status 
of the information or data and to treat 
It according to that determination. 

Issued In Washington. D.C., July 7. 
1977. 

Eric J. Fyci. 

Acting General Counsel, 
Federal Energy Administration. 

|FR Doc.77-20020 FUed 7-12-77.8:45 sm| 


KENNECOTT COPPER CORP. 

Issuance of Prohibition Order to Certain 
Major Fuel-Burning Installation Under 
Energy Supply and Environmental Co¬ 
ordination Act 

The Federal Energy Administration 
<FEA) hereby gives notice that on June 
30. 1977. it issued a Prohibition Order, 
pursuant to the authorities granted to 
it by Section 2 of the Energy Supply and 
Environmental Coordination Act of 1974 
(ESECA> (15 U.S.C. 791 et seq), as 
amended by Pub. L 94 -163, and in ac¬ 
cordance with 10 CFR, Parts 303 and 
305. to the following major fuel burning 
Installation <MFBI>: 


on* 


IiHrtaltelkm TnU SV 


Doo» 

k*l 

No 

Owarf 

Location 

2P79 

KtmncooU Topppe Crarp.. 

_Utah Cffjfjwf DlvbkUL. 1,3.3, soil <- 



ihe close of the hearing for the sub- 
inls^lcm of written data, views, argu¬ 
ments, or other pertinent Information 
to be included as port of the hearing 

record. 

A verbatim record of the proceeding 
will be made, and a copy of the tran¬ 
script will be made available on request 
st the expense of the person so request¬ 
ing 

The determination of the Adminis¬ 
trator regarding the action to be taken 
with respect to the waiver of the pro¬ 
hibition of section 209<a> for the State 
of California is not required to be made 
solely on the record of the public hear¬ 
ing, other scientific, engineering, and 
related pertinent Information, not pre¬ 
sented at the public hearing may also 
be ronskiered. This Information will 
be available for public Inspection prior 
to the Administrator’ll determination on 
this matter. 

Dated: July 6,1977. m 

Norman D. Smrrt.tR. 

Acting Assistant Administrator 
for Enforcement (EN-329 ) . 

|FR Doc 77-19848 Filed 7-12-77:8:45 om| 

FEDERAL ELECTION COMMISSION 

' (Notice 1977-37. AOR 1977-311 
ADVISORY OPINION REQUEST 

Pursuant to 2 U.S.C. 437f(c> and the 
procedures reflected in Part 112 of the 
Commission’s regulations, published on 
August 25. 1976 <41 FR 35954>. Advisory 
Opinion Request 1977-3! has been made 
public at the Commission. Copies of 
AOR 1977-31 were made available on 
July 7. 1977. These copies of the ad¬ 
visory opinion request were made avail¬ 
able for public inspection and purchase 
at the Federal Election Commission. 
Public Records Division, at 1325 K 
Street NW.. Washington. D.C. 20463. 

Interested persons may submit writ¬ 
ten comments on any advisory opinion 
request within ten days after the date 
the request was made public at the Com¬ 
mission. These comments should be di¬ 
rected to the Office of the General 
Counsel. Advisory Opinion Section, at 
the Commission. Persons requiring Ad¬ 
ditional time In which to respond to any 
advisory opinion requests will normally 
be granted such time upon written re¬ 
quest to the Commission. All timely 
comments received by the Commission 
will be considered before the Commis¬ 
sion issues an advisory opinion. Corn- 
men U on pending requests should refer 
to Ute specific AOR number of'the re¬ 
quests and statutory references should 
be to the United States Code citations 
rather than to the Public Law citations. 

A description of the request recently 
made public as well as the identification 
of the requesting party follows hereafter: 

AOR IVTT-tt: May » House cnndKUtc tor 
JJ2* who his designated a principal cam¬ 
paign committee but ha* not yet announced 
IU» candidacy, um hi* name In 0O-s*oond 
PuWic Ktrvfcoa radio spot* produced at the 
•*pen5« of hi* corporate employer, If h* 1* 


By Notice of Intention published In 
the Federal Register on May 13. 1977 
(42 FR 24502), FEA gave notice of its 
intention to issue a Prohibition Order to 
the above-listed installation burning 
natural gas or petroleum products as its 
primary energy source. 

Written comments were requested on 
the proposed order, and a public hearing 
was held in Salt Lake City. Utah, on 
May' 24. 1977. to receive oral presenta¬ 
tions of data, views and arguments. 
Comments received by FEA during the 


period provided for written comment, as 
well as oral testimony received during 
the public hearing and any supplemen¬ 
tal comments, were considered and eval¬ 
uated before issuing any Prohibition Or¬ 
der. The order will prohibit the above- 
listed installation from burning natural 
gas or petroleum products as its primary 
energy source. 

A Prohibition Order will not become 
effective, however, until (1) either (a) 
the Administrator of the Environmental 
Protection Agency <EPA) notifies the 
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NOTICES 


FEA in accordance with Section 119(d) 
(1) (B) of the Clear Air Act. that the in¬ 
stallation is able to bum coal and com¬ 
ply with all applicable air pollution con¬ 
trol requirements without a compliance 
date extension under Section 119(c) of 
such Act or (b) if such notification is 
not given by EPA. the date that the Ad¬ 
ministrator of EPA certifies, pursuant to 
Section 119(d)(1)(B) of the Clean Air 
Act. is the earliest date that the instal¬ 
lation will be able to comply with all 
applicable air pollution control require¬ 
ments of Section 119 of that Act and (2> 
FEA has considered the environmental 
impact of making such order effective 
pursuant to 10 CFR 208.3(a)(4) and 
305.9 and has served the affected MFBI 
with a Notice of Effectiveness, as pro¬ 
vided in ll 303.10(b). 303.37«b>, and 
305.7 of the FEA regulations implement¬ 
ing Section 2 of ESECA. Section 305.9 
requires that prior to the Issuance of a 
Notice of Effectiveness, FEA shall per¬ 
form an analysis of the environmental 
impact of the issuance of such Notice of 
Effectiveness. 

The above-listed installation has been 
served a Prohibition Order by registered 
mail. In addition, a copy of the Prohibi¬ 
tion Order will be on display for any in¬ 
terested members of the public at the 
FEA Freedom of Information Heading 
Room located in Room 2107. 12th 
Street and Pennsylvania Avenue NW., 
Washington. D.C. A copy will also be 
on display in the appropriate FEA re¬ 
gional office. 

Any questions regarding this notice 
should be directed to Mr. O. Randolph 
Comstock. Office of Coal Utilization, 
Federal Energy Administration. 12th 
Street and Pennsylvania Avenue NW.. 
Washington. D.C. 20461 < 202-566-9732). 


Issued in Washington. D.C., July 8. 
1977. 


Eric J. Fvci, 
Acting General Counsel , 


|FR Doc.77 20130 Filed 7-12-77:8:46 am) 


FEDERAL MARITIME COMMISSION 

(Independent Ocean Freight Forwarder 
License No. 16131 

ABACO INTERNATIONAL SHIPPERS DIVI¬ 
SION OF INTERNATIONAL REPRESENT¬ 
ATIVES CORP. 

Order of Revocation 

On July 6. 1977. Abaco International 
Shippers Division of International 
Representatives Corporation. 2674 North 
Hoisted Street, Chicago. H. 60614. volun¬ 
tarily surrendered its Independent 
Ocean Freight Forwarder License No. 
1613 for revocation. 

By virtue of authority vested in me 
by the Federal Maritime Commission as 
set forth in Manual of Orders. Com¬ 
mission Order No. 201.1 <Revised >. sec¬ 
tion 5.01(b), dated June 30, 1975; 

/ft* ordered, That Independent Ocean 
Freight Forwarder License No. 1613 is¬ 
sued to Abaco International Shippers 
Division of International Representa¬ 
tives Corporation be and is hereby re¬ 


voked effective July 6. 1977. without 
prejudice to reapply for a license in the 
future. 

It ts further ordered. That a copy of 
this order be published in the Federal 
Register and served upon Abaco Inter¬ 
national Shippers Division of Interna¬ 
tional Representatives Corporation. 

Leroy F. Fuller, 
Director , Bureau of 
Certification and Licensing. 

(FR Doc.77-20132 Filed 7-12-77:8:45 am) 


|Docket No. 77 33, Agreement No. 10004-3) 

COMPANIA PERUANA DE VAPORES AND 
LYKES BROS. STEAMSHIP CO., INC. 

Modification of Pooling, Sailing and Equal 
Access Agreement—United States Gulf 
Ports to Ports In Peru; Extension of In¬ 
terim Approval; Order of Investigation 
and Hearing 

Agreement No. 10044-3. between Com- 
panla Peruana de Vapores and Lykes 
Bros. Steamship Co.. Inc., has been filed 
with tlie Federal Maritime Commission 
for approval pursuant to section 15 of 
the Shipping Act. 1916. Notice of filing 
was published in the Federal Register on 
February 25,1977. 

The agreement modifies the basic 
agreement between the parties. The basic 
agreement provides for the maintenance 
of a cargo revenue pooling, sailing and 
equal access to government-controlled 
cargo agreement in the trade from 
United States Gulf ports to ports in Peru. 

Agreement No. 10044-3 amends the 
basic pooling agreement by (1) reducing 
the number of minimum sailings required 
by each party from 13 to 12 per pool 
period, and <2> extending the term of 
the agreement through September 30. 
1978. 

As a pooling, sailing and equal access 
agreement. Agreement No. 10044-3 rep¬ 
resents the ultimate in anticompetitive 
arrangements. There is no competition 
as to price or quality of service and the 
volume of supply is fixed by setting the 
number of sailings. The illegality of such 
activities under the Sherman Act is well 
established. 

Any agreement which is in violation of 
tlie Sherman Act, is contrary’ to the pub¬ 
lic interest under section 15 of the Ship¬ 
ping Act. 1916, unless evidence is ad¬ 
duced that the agreement is required by 
a serious transportation need, necessary 
to secure important public benefits or in 
furtherance of a valid regulatory pur¬ 
pose of the Shipping Act. Federal Mari¬ 
time Commission v. Akticbolagct Sven- 
ska Amerika Linien . 390 UB. 238 < 1968); 
Canadian-American Working Arrange¬ 
ment, “Order Denying Petition for Re¬ 
consideration” _ F.M.C. __ 

Docket No. 75-56 (Feb. 26,1976 >. No such 
Justification has been presented by the 
parties to support the approval of 
Agreement No. 10044-3. Therefore, the 
Commission is setting this Agreement 
down for investigation and hearing con¬ 
sistent with provisions of section 15 of 
the Act. 


In addition to other areas of Inquiry, 
the proceeding should include an exami¬ 
nation of whether the equal access pro¬ 
vision of Agreement No. 10044-3 is in 
furtherance of discriminatory anticom¬ 
petitive laws of the Government of Peru 
and therefore contraryto the public In¬ 
terest. Another matter of inquiry i* 
whether the equal access provision has 
had or will have the effect of driving 
competitors from the trade or precluding 
the entrance of new competitors into the 
trade. 

Because the interim approval accorded 
Agreement No. 10044-3 will expire on 
June 29. 1977, and to give the parties suf¬ 
ficient time to reorder their affairs, we 
are extending our interim approval for 
an additional 90 days. 

Therefore It is ordered. That pursuant 
to sections 15 and 22 of the Shipping Act, 
1916. a proceeding is hereby Instituted to 
determine whether Agreement No. 10044- 
3 is unjustly discriminatory or unfair as 
betw een carriers, shippers, exporter* im¬ 
porters, or ports or between exporters 
from the United States and their foreign 
competitors, detrimental to the commerce 
of the United States, contrary to the pub¬ 
lic interest, or is in violation of the Ship¬ 
ping Act. 1916, and therefore, whether 
it should be approved, disapprove I or 
modified; 

It is further ordered. That Compania 
do Vapores and Lykes Bros. Steamship 
Co.. Inc. are hereby made Respondents 
in this proceeding. 

It is further ordered . That in accord¬ 
ance with the rules of practice and proce¬ 
dure of this Commission (46 CFR 502.42 *, 
Hearing Counsel shall be a party to this 
proceeding. 

It is further ordered. That thU 
proceeding be referred for public hearing 
before an Administrative Law Judge of 
the Commission’s Office of Administra¬ 
tive Law' Judges and that the hearing be 
held at a date and place to be determined 
and announced by the Presiding Admin¬ 
istrative Low Judge, no later than Janu¬ 
ary 8. 1978. 

It is further ordered . That the hearing 
shall include oral testimony and cross- 
examination in the discretion of the 
Presiding Officer only upon a proper 
showing that there are genuine issues of 
material fact that cannot be resolved cn 
the basis of sworn statements, affidavits, 
depositions, or other documents or that 
the nature of the matters in issue is such 
that an oral hearing and cross-examina¬ 
tion are necessary for the development of 
an adequate record. 

It is further ordered . That the parties 
address themselves to issues specifically 
enumerated below In addition to any 
other relevant Issues: 

1. What are the exact provisions of 
cargo preference laws of Peru (including 
any implementing decrees etc.). 

2. What effect have the cargo prefer¬ 
ence law's of Peru had on past and pres¬ 
ent third flag carriers In the trade? 

3. What effect have the cargo prefer¬ 
ence laws of Peru had on past and pres- 
ent United States flag carriers in the 
trade? 
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4 . Has the approval of Agreement No. 
1004 exacerbated any competitive dis¬ 
advantages faced by third flag carriers 
tn '.he trode as a result of the cargo 
preference laws of Peru? 

5 Whether the equal access provision 
or Acreement No. 10044-3 is contrary to 
the public interest In that it is in further- 
»ncc of discriminatory and anticompeti¬ 
tive laws of the Government of Peru 
which exceed Justifiable limits in restrict¬ 
ing uansportation in the commerce of 
the United States? 

It is further ordered. That the first 
ordering paragraph of the Commission's 
Order of March 28. granting interim ap¬ 
proval to Agreement No. 10044-3, be 
amended by deleting "June 29, 1977" and 
substituting therefore "September 27, 
1977." 

It is further ordered. That (l)a copy 
of this order be forthwith served upon 
the Respondents and upon the Commis¬ 
sion’s Bureau of Hearing Counsel, and 
published in the Federal Register, and 
(2) the Respondents, and Hearing Coun¬ 
sel be duly served with notice of the time 
and place of hearing. 

All persons (Including individuals, cor¬ 
porations. associations, firms, partner¬ 
ships and public bodies) having an in¬ 
terest in this proceeding and desiring 
to intervene herein should notify the 
Secretary of the Commission promptly 
and file petitions for leave to intervene 
tn accordance with Rule 72 of the Com¬ 
mission’s rules of practice and procedure 
<46 CFR 502.72) with a copy to all par¬ 
ties to the proceeding. 

By the Commission. 

Joseph C. Polking. 

Acting Secretary . 

[FR Doc77 20133 Filed 7-12-77.8:45 nm| 


| Docket No. 77-34: Agreement No. 10041-4] 

C0MPANIA PERUANA DE VAPORES AND 
PRUDENTIAL LINES, INC. 

Modification of a Pooling, Sailing and Equal 
Access Agreement—United States At¬ 
lantic Ports to Ports in Peru; Extension 
of Interim Approval; Order of Investiga¬ 
te and Hearing 

Agreement No. 10041-4. between Corn- 
Pant a Peruana de Vapores and Pruden¬ 
tial Lines. Inc., has been filed with the 
Federal Maritime Commission for ap¬ 
proval pursuant to section 15 of the 
Shipping Act* 1916. Notice of filing was 
published in the Federal Recister on 
March 9, 1977. 

The agreement modifies the basic 
agreement between the parties. The ba¬ 
nc agreement provides for the mainte- 
*nce of a cargo revenue pooling, sailing 
wid equal access to government-con¬ 
trolled cargo agreement in the trades 
from the United States Atlantic Coast 
port* of New York. Philadelphia and Bal¬ 
timore to the Peruvian ports of Callao 
and IJo. 

Agreement No. 10041-4 amends the ba- 
Mc pooling agreement by extending the 


term of the agreement through Septem¬ 
ber 30. 1978. 

As a pooling, sailing and equal access 
agreement, Agreement No. 10041-4 rep¬ 
resents the ultimate in anticompetitive 
arrangements. There is no competition 
as to price or quality of service and the 
volume of supply is fixed by setting the 
number of sailings. The illegality of such 
activities under the 8herman Act is well 
established. 

Any agreement which is in violation of 
the Sherman Act. is contrary to the 
public interest under section 15 of the 
Shipping Act, 1916, unless It can be 
shown to be required by a serious trans¬ 
portation need, necessary to secure im¬ 
portant public benefits or in furtherance 
of a valid regulatory purpose of the 
Shipping Act. Federal Maritime Com¬ 
mission v. Akticbolaget Svenska Amerika 
Linien, 390 U.S. 238 (1968); Canadlan- 
Ameriean Working Arrangement. "Or¬ 
der Denying Petition for Reconsidera¬ 
tion" _F.M.C. ... ... Docket No. 

75-56 (Feb. 26. 1976). No such Justifica¬ 
tion has been presented by the parties to 
support the approval of Agreement No. 
10041-4. Therefore, the Commission is 
setting this Agreement dowm for inves¬ 
tigation and hearing consistent with 
provisions of section 15 of the Act. 

In addition to other areas of inquiry, 
the proceeding should include an exam¬ 
ination of whether the equal access pro¬ 
vision of Agreement No. 10041-4 is in 
furtherance of discriminatory anticom¬ 
petitive laws of the Government of Peru 
and therefore contrary to the public 
interest. Another matter of inquiry is 
whether the equal access provision has 
had or will have the effect of driving 
competitors from the trade or preclud¬ 
ing the entrance of new’ competitors into 
the trade. 

Because the interim approval accorded 
Agreement No. 10041-4 will expire on 
June 29. 1977. and to give the parties 
sufficient time to reorder their affairs, we 
are extending our interim approval for 
an additional 90 days. 

Therefore it is ordered , That pursuant 
to sections 15 and 22 of the Shipping 
Act. 1916, a proceeding is hereby Insti¬ 
tuted to determine whether Agreement 
No. 10041-4 is unjustly discriminatory 
or unfair as between carriers, shippers, 
exporters, importers, or ports or between 
exporters from the United States and 
their foreign competitors, detrimental to 
the commerce of the United States, con¬ 
trary to the public interest, or is in vio¬ 
lation of the Shipping Act. 1916, and 
therefore, whether it should be approved, 
disapproved or modified. 

It is further ordered. That Companla 
de Vapores and Prudential Lines, Inc. 
are hereby made Respondents in this 
proceeding. 

It is further ordered. That in accord¬ 
ance with the rules of practice and pro¬ 
cedure of this Commission (46 CFR 
502.42), Hearing Counsel shall be a party 
to this proceeding. 

It is further ordered. That this pro¬ 
ceeding be referred for public hearing be¬ 


fore an Administrative Law Judge of the 
Commission’s Office of Administrative 
Law Judges and that the hearing be held 
at a date and place to be determined and 
announced by the Presiding Administra¬ 
tive Law Judge, but no later than Janu¬ 
ary 8. 1978. 

It is further ordered. That the hearing 
shall Include oral testimony and cross- 
examination In the discretion of the Pre¬ 
siding Officer only upon a proper show¬ 
ing that there are genuine issues of ma¬ 
terial fact that cannot be resolved on the 
basis of sworn statements, affidavits, 
depositions, or other documents or that 
the nature of the matters in issue is such 
that an oral hearing and cross-examina¬ 
tion are necessary for the development of 
an adequate record. 

It is further ordered. That the parties 
address themselves to issues specifically 
enumerated below in addition to any 
other relevant Issues. 

1. What are the exact provisions of 
cargo preference laws of Peru (includ¬ 
ing any implementing decrees etc.) ? 

2. What effect have the cargo pref¬ 
erence laws of Peru had on past and 
present third flag carriers in the trade? 

3. What effect have the cargo prefer¬ 
ence laws of Peru had on past and 
present United States flag carriers in the 
trade? 

4. Has the approval of Agreement No. 
10041 exacerbated any competitive dis¬ 
advantages faced by third flag carriers in 
the trade as a result of the cargo pref¬ 
erence law’s of Peru? 

5. Whether the equal access provision 
of Agreement No. 10041-4 Is contrary to 
the public interest In that It is in further¬ 
ance of discriminatory and anticompeti¬ 
tive laws of the Government of Peru 
which exceed justifiable limits in re¬ 
stricting transportation in the commerce 
of the United States? 

It is further ordered. That the ordering 
paragraph of the Commission’s Order of 
March 28. granting interim approval to 
Agreement No. 10041-4(A), be amended 
by deleting "June 29, 1977" and substi¬ 
tuting therefor "September 27, 1977." 

It is further ordered. That (1) copy of 
this order be forthwith served upon the 
Respondents and upon the Commission's 
Bureau of Hearing Counsel, and pub¬ 
lished in the Federal Register, and (2) 
the Respondents, and Hearing Counsel 
be duly served with notice of the time 
and place of hearing. 

All persons (including Individuals, 
corporations, associations, firms, part¬ 
nerships and public bodies) having an 
Interest in this proceeding and desiring 
to intervene herein should notify the sec¬ 
retary of the Commission promptly and 
file petitions for leave to intervene in 
accordance with Rule 72 of the Commis¬ 
sion’s rule of practice and procedure (46 
CFR 502.72) with a copy to all parties to 
the proceeding. 

By the Commission. 

Joseph C. Polking. 

Acting Secretary. 

\ PR Doc 77 20134 Filed 7-12-77:8:45 ami 
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DELTA STEAMSHIP LINES. INC. AND 
RAMSEY. SCARLETT & CO.. INC. 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended <39 Stat. 733. 75 Stat. 763. 46 
U.8-C.814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW., 
Room 10136; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans. Louisiana. San 
Francisco. California and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington. 
DC. 20573. on or before August 2. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

J. Durot Landry. Jr.. Vice Prevalent—Truffle, 

Delta Steamship Linen. Inc.. 1700 Inter¬ 
national Trade Mart. New Orleans, Loui¬ 
siana 70150. 

Agreement No. 10303. between the 
above-named parties, is an agency agree¬ 
ment whereby Delta appoints Ramsey. 
Scarlett & Co. to act at its husbanding 
agent at the port of Baton Rouge. Loui¬ 
siana on the terms and conditions and to 
the extent set forth in the agreement. 

Dated. July 8.1977. 

By order of the Federal Maritime Com¬ 
mission. 

Jos wit C. Polking. 

Acting Secretary. 

(FR Doc 77 30203 Filed 7-12-77:6:45 am) 


KAVOUNIDES SHIPPING CO. 

Order of Revocation 

Certificate of financial responsibility 
for indemnification of passengers for 
nonperformance of transportation No. 
P-169 and certificate of financial respon¬ 
sibility to meet liability incurred for 
death or injury to passengers or other 
persons on voyages No. C-1,167. 

Kavounides Shipping Co. SA.. Trading 
as K-Llnes Hellenic Cruises. Olympic 


Tower, 645 Fifth Avenue. New York, N.Y. 
10022. 

Whereas, Kavounides Shipping Co. 
S.A. Trading as K-Lines Hellenic Cruises 
cancelled planned operations of the 
passenger vessel Atlantis to and from 
United States ports: and 

Whereas, Certificate (Performance) 
No. P-169 has been returned to the Com¬ 
mission and Certificate (Casualty) No. 
C-1,167 has been retained by the Com¬ 
mission for revocation. 

It is ordered. That Certificate (Per¬ 
formance) No. P-169 and Certificate 
(Casualty) No. C-1,167 issued to Kavou¬ 
nides Shipping Co. S.A. Trading as 
K-Llncs Hellenic Cruises covering the 
Atlantis, be and are hereby revoked effec¬ 
tive July 6, 1977. 

It is further ordered. That a copy of 
this Order be published In the Ftoehal 
Reoistct and served on certlficant 

By the Commission July 6. 1977. 

Joseph C. Polkjnc. 

Acting Secretary. 

(FR Doc.77 20146 Filed 7-13-77;8:45 om| 


I Docket No 77 321 

PUBLICATION OF INACTIVE TARIFFS BY 
NONVESSEL OPERATING COMMON 
CARRIERS IN THE U.S. DOMESTIC OFF¬ 
SHORE COMMERCE 

Order To Show Cause 

The files of the Federal Maritime 
Commission contain domestic offshore 
general commodity rates filed by the fol¬ 
lowing non-vessel operating common 
carriers (NVOCCs) including their last 
known addresses: 

Ponce De Leon Shipping Co.. Inc, S50 Brook 
Avenue. Bronx. New York 10454 
REA Express. Inc.. 219 K. 42nd Street, New 
York, New York 10017. 

Rico Shipping Co.. 1917 Third Avenue, New 
York. New York 10029. 

Untdos Moving Express Co.. 4242 W. Armltoge 
Avenue. Chicago. Illinois 00639. 

These tariffs are listed in Appendix A. 
These NVOCCs have failed to comply 
with the provisions of ff 512.22(a) and 
512.22(b) of the Commission’ * Ge neral 
Order 11. Amendment 2. (46 CFR 512.- 
22.) These provisions provide for the 
submission of annual financial and oper¬ 
ating data of all NVOCCs with general 
commodity tariffs in the domestic off¬ 
shore trades of the United States. Au¬ 
thority for these regulations is provided 
by Section 21 of the Shipping Act. 1916. 
a* amended (46 U.S.C. 820). which reads 
as follows: 

That the board may require any common 
carrier by water, or other person subject to 
this Act, or any officer, receiver, trustee, 
lessee, agent, or employee thereof, to file with 
It any periodical or special report, or any ac¬ 
count. record, rate, or charge, or any memo¬ 
randum of any facta and transaction* apper¬ 
taining to the business of such carrier or 
other person subject to this Act. Such report, 
account, record, rate, charge, or memorandum 
shall be under oath whenever the board so 
requires, and shall be furnished in the form 
and within the time prescribed by the board. 
Whoever falls to file any report, account, rec¬ 


ord. rate, charge, or memorandum as require 
by this section shall forfeit to Use United 
States the sum of 4100 for each day of such 
default. 

Whoever willfully falsifies, destroys, nuri- 
late*. or alters any such report, account, nr- 
ord, rate, charge, or memorandum, or wltt- 
fully files a false report, account, record r*ir 
charge, or memorandum shall be guilty <>* % 
misdemeanor, and subject upon conviction 
to a fine of not more than 41.000. or tmprr - 
onment for not more than one year, or to 
both such fine and imprisonment. 

Several letters have been mailed and 
numerous telephone calls have been 
made to the NVOCCs under reference. 
The Commission's staff has not been able 
to obtain the required financial and op¬ 
erating data from the subject NVOCcx 
either because they refused to respond 
to the Commission’s request* or proba¬ 
bly. because of the termination of busi¬ 
ness activity. The annual financed and 
operating data have increased the Infor¬ 
mation available to the Gonuniskfon re¬ 
garding the NVOCCs and enabled the 
Commission to more adequately dis¬ 
charge Its regulatory duties concerning 
rates charged by NVOCCs. Also, the es¬ 
tablishment of a periodic requirement 
has enabled the Commission to keep 
abreast of the status of NVOCC tariffs 
on file. It is the opinion of the Commis¬ 
sion that the failure of the NVOCCs 
named herein to file financial and oper¬ 
ating data is evidence of their inactivity. 

Where an NVOCC is not actively en¬ 
gaged in service, the existence of it* 
tariff on file with the Commission hold¬ 
ing itself out to provide service to the 
shipping public amounts to a false rep¬ 
resentation. contrary to the letter and 
spirit of section 18. Shipping Act, 1916 
.(46 VBC. 817) anti section 2. Inter- 
coastal Shipping Act, 1933 (46 U.S.C. 
844 *. “Inter-coastal Schedules of Ham¬ 
mond Shipping Co.. Ltd .” 1 U S SB 60$ 
(1936); “Sugar From Virgin Island* to 
the United States.” 1 U.S.M.C. 695. 700 
(1938). The shipping public is misled by 
a meaningless offer of *ervJce. find, 
therefore, the maintenance by NVOCCs 
of tariffs indicating services they do not 
perform cannot be justified, and they 
should be cancelled. “Ghczzi Trucking 
Co.” 13 FMC 253, 255 <1970); "Embargo 
on Cargo. North Atlantic and dull 
Ports.” 2 U.S.M.C. 464. 465 €1940*; 
“Sugar From Virgin Islands to United 
States, supra: Intorcoastal Charter*," 2 
U.S.M.C. 154 (1939); "Interco, 

Schedules of Hammond Shipping Co, 
Ltd .” supra; See also. “Commonwealth 
of Pa. v. Federal Maritime Comm .” 392 
F Supp. 795. 802 (1975). 

In view of the applicable law. the Com¬ 
mission is of the opinion that the tariffs 
presently on file on behalf of the above 
named NVOCCs should be cancelled un¬ 
less they can show cause why their tariff* 
should not be cancelled. 

Now. therefore , it is ordered. That pur¬ 
suant to sections 22 and 18 of the Ship¬ 
ping Act. 1916. the NVOCCs named in 
this Order be named respondent* in this 
proceeding, and that they be ordered to 
show cause why their tariffs indicating 
rates for the common carriage of goods 
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m the domestic offshore commerce or the 
United States should not be cancelled as 

tern*; inactive. 

II is further ordered, That tills pro¬ 
ceeding shall be limited to the submission 
of affidavits of fact and memoranda of 
law. replies thereto, and oral argument, 
it requested and/or deemed necessary by 
the Commission. Should any party feel 
that an evidentiary hearing is required, 
that party must accompany any request 
j or s ueh hearing with a statement setting 
forth in detail the facte to be proven, 
their relevance to the Issues In this pro¬ 
ceeding and why such proof cannot be 
submitted through affidavit. Request for 
hearing shall be filed on or before Au¬ 
gust 8.1977. Affidavits of fact and memo¬ 
randa of law shall be filed by respond¬ 
ents and served upon all parties of record 
no iater than the close of business on 
August 8. 1977. Reply affidavits and 
memoranda shall be filed by the Com¬ 
mission’s Bureau of Hearing Counsel and 
mtemnors, if any. no later than the 
close of business on August 29. 1977. 
Oral argument will be scheduled at a 
later date if requested and/or deemed 
necessary by the Commission. 

It is further ordered , That a notice 
of thifi Order be published in the Federal 
Register and that a copy thereof be 
fervod upon respondents. 

It is further ordered , That persons 
other Hi an those already parties to this 
proceeding who desire to become parties 
to this proceeding and to participate 
therein shall file a petition to intervene 
pursuant to Rule 72 of the Commiss ion’s 
rules ol practice and procedure (46 CFR 
502.72» no later than the close of busi¬ 
ness on July 25, 1977. 

It is further ordered. That ail docu¬ 
ments submitted by any party of record 
in tills proceeding shall be directed to 
the Secretary, Federal Maritime Com¬ 
mission. Washington, D.C. 20573, in an 
original and 15 copies as well as being 
mailed directly to all parties of record. 
By the Commission. 

Joseph Polking. 

Acting Secretary 

Ponrc De Leon Shipping Co.. Inc.. 350 
Brook Avenue, Bronx. New York 10454: 

FMC-P No, 2—Between point* in New York 
City and places in Puerto Rico. 

REA Express. Inc.. 219 K. 42nd Street. New 
York New York 10017: 

FMC-K 2—Between Oakland, Son Fr*n- 
ns«k California. Express Offices In the 8tat© 
of Hawaii, Express Offices in the Continental 
United States or Canada (Routed via Oak- 
had or San Francisco, California) and Kx- 
Offices in the State of Hawaii. 

I'MC 32— (Railway Express Agency In oar- 
pwited, tcrles) Between Seattle. Washing- 
^ Prince Rupert, Vancouver, B.C.; Express 
«»ilon* in Alaska; Express Stations In the 
United States or Canada (Routed via Seattle, 
*nhinKton. or Vancouver, B.C.) and Express 
fifctUma In Alaska. 

FMC 20—(Railway Express Agency Incor¬ 
porated. series) Official Express Classification 
^—Containing Ratings, Rules and Regula- 
r>c» applying on Express Traffic covered by 
Txriffs tv,ued subject thereto. 

Rko Shipping Co., 109/Third Avenue. New 
York. New York 10029: 

I y Wc f No. 1—Between New York. New 
»<** »nd San Juan. Puerto Rloo, 


Unldos Moving F.xpress Co.. 4242 W Ar- 
mltage Avenue. Chicago, Dllnots 60639: 

KMC-F No. 3—Between New York, New 
York and Points and Places In Puerto Rico. 

|FR Doc 77-20135 Filed 7-12-77:8:45 am| 


UNITED BRANDS CO. AND MARYLAND 
PORT ADMINISTRATION 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended <39 Suit. 733. 75 Stat. 763. 46 
U.8.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana. San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington, 
D.C. 20573, on or before August 2. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is al¬ 
leged. the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. Gary E. Koecheler. Director of Trans¬ 
portation. Maryland Port Administration. 

The World Trade Center Baltimore. Balti¬ 
more. Maryland 21202. 

Agreement No. T-2439-2, between 
United Brands Company (United) and 
Maryland Port Administration (MPA'. 
modifies the original agreement which 
provides for the 10-ycar lease to United 
of the “Fruit Pier” located at the Locus 
Point Marine Terminal at Baltimore 
Harbor. The purpose of the modification 
is to increase the land area facilities by 
one acre and make related changes to 
the text of the agreement. As compen¬ 
sation. United will pay MPA $500.00 per 
month for the additional land, subject to 
adjustment Notice of Agreement No. T- 
2439-2, originally published October 14. 
1976. and later withdrawn, has been re¬ 
filed for approval. 

Dated: July 8. 1977. 

By order of the Federal Maritime Com¬ 
mission. 

Joseph C. Polking, 
Acting Secretary. 

ITR Doc.77-20131 Filed 7-12-77:8:45 am) 


FEDERAL POWER COMMISSION 

(Dockat No. ER77-4671 

ARIZONA PUBLIC SERVICE CO. 

Filing Agreement 

July 6. 1977. 

Take notice that on June 23. 1977. Ari¬ 
zona FMblic Service Company i APS> ten¬ 
dered for filing a new agreement with 
Public Service Company of Agua Pricta. 
Inc., Mexico. APS indicates that said 
agreement cancels an old agreement and 
provides for an increase in power to be 
exported to Mexico from 5,000 Kw to 
5.500 Kw. 

According to APS this agreement pro¬ 
vides for no Increase in rates. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426. in 
accordance with 311.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before July 14. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc 77-20101 Filed 7 12-77; 8:45 am| 


(Docket No. CP77 4601 

CITIES SERVICE GAS CO. 

Application 

July 6 . 1977. 

Take notice that on June 22. 1977. 
Cities Service Gas Company (Applicant). 
P.O. Box 25128. Oklahoma City. Okla¬ 
homa 73125. filed in Docket No. CP77-460 
an application pursuant to Section 7(c) 
of the Natural Oas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the continued operation of 
pipeline, measuring, regulating and ap¬ 
purtenant facilities and the sale of na¬ 
tural gas for resale in and about Orlando. 
Oklahoma, presently’ being served by Ap¬ 
plicant where the distribution system has 
been acquired by a new owner, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public Inspection. 

Applicant states that the town of 
Orlando has succeeded to the ownership 
of the distribution facilities formerly 
owner and operated by the Orlando Oas 
Company in and about the town of 
Orlando, in Logan County. Oklahoma. 
The sale of gas by Applicant tor resale 
in and about Orlando first commenced 
In 1938 and was certificated in Docket 
No. G-298 <4 FPC 471). It is said. It is 
Indicated that sales arc currently being 
made under Applicant’s FPC Oas Rate 
Schedules F-l. C-l. and 1-1. 

Applicant states that a contract dated 
September 27. 1976, has been executed 
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with the Town of Orlando covering this 
sale at the same terms and conditions 
as the sale to the Orlando Gas Company. 

It is stated that Orlando is a small 
community, population 202. located on 
Applicant's Oklahoma City 20-inch 
transmission line, and that the original 
cost of facilities installed by Applicant 
was $1,005. It is further stated that as 
of December 31. 1976, 85 customers were 
being served through these facilities and 
the annual sales volumes for the twelve 
months ended December 31. 1976. were 
20.655 Mcf at 14.65 psia. 

Applicant states that no new facilities 
are proposed to be constructed or in¬ 
stalled and no new sales are proposed to 
be made through existing facilities and 
their continued operation would not ma¬ 
terially affect Applicant’s overall system, 
it is said. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 22. 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure <18 CFR 1.8 or 1.10) and the Regu¬ 
lations under the Natural Gas Act <18 
CFR 157.10). AU protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate os a party 
in any hearing therein nuiat file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
Uie certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervent is timely filed, or 
If the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plums, 

Secretary . 

[PR Doc 77 20097 Filed 7-12-77:8 45 ami 


[Docket No. CP77-4611 

CITIES SERVICE GAS CO. 
Application 

Jult 6, 1977. 

Take notice that on June 22. 1977. 
Cities Service Gas Company (Applicant), 


P.O. Box 25128. Oklahoma City. Okla¬ 
homa 73125, filed in Docket No. CP77-461 
an application pursuant to 6cctlon 7 of 
the Natural Gas Act for permission and 
approval to abandon certain facilities 
either in place or by reclaiming them 
and for a certificate of public conven¬ 
ience and necessity authorizing the con¬ 
struction and operation of certain re¬ 
placement facilities on its transmission 
system, all as more fully set forth in the 
application which is on file with the 
Commission and open Vo public inspec¬ 
tion. • 

Applicant states that the facilities 
which it proposes to abandon In place or 
by reclaiming them are inadequate and 
obsolete in view of operational require¬ 
ments and would be replaced, where nec¬ 
essary. by new facilities needed to meet 
efficiently and economically changing 
operating conditions on portions of its 
pipeline system. 

Specifically. Applicant proposes to: 

(1) Abandon in place approximately 0 61 
mile of 2-inch transmission pipeline In the 
lyorralne Field Pipeline in Ellsworth County. 
Kansas. 

Applicant states that this segment is 
deteriorated to the extent that it can no 
longer be economically operated or main¬ 
tained. and that 6ince service is no longer 
required on tills segment, no replacement 
is required. 

(2) Abandon and reclaim approximately 
0.50 mite of 7-Inch pipeline and appurtenant 
facilities in the Chase Fuel System and re¬ 
place by constructing approximately 0.50 mile 
of 3-Inch pipeline In Rice County. Kaunas; 

(3) Abandon and reclaim approximately 
1.50 miles of 8-inch and 0.47 mile of 6-Inch 
pipeline and appurtenant facilities In the 
Ida 8-inch pipeline and replace by con¬ 
structing approximately 0-26 mile of 8-lnch 
and 171 mll« of 6-luch pipeline In Allen 
County. Kansas; 

(4) Abandon in place approximately 0 50 
mile of 6-lnch pipeline and appurtenant fa¬ 
cilities in tho Rural Chanuto Pipeline and 
replace by constructing approximately 0.50 
mile of 2-inch pipeline in Allen County. 
Kansas; 

(A) Abandon in place approximately 0.81 
mile of 8-lnch pipeline and appurtenant fa¬ 
cilities In the Ottawa 8-lnch pipeline and 
replace by constructing 0 53 mile of 2-Inch 
pipeline In Franklin County. Kansas. 

It is indicated that Items 2 through 4 
can be abandoned and replaced with 
smaller pipelines without losing required 
capacity. 

(6) Abandon and reclaim measuring, reg¬ 
ulating and appurtenant facilities and ap¬ 
proximately 0.02 mile of 2-lnch pipeline in 
the Springfield 2-inch pipeline in Greene 
County. Missouri. 

Due to a change in the sendee re¬ 
quirements at this location and rear¬ 
rangement of some of its facilities by the 
City Utilities of Springfield. Missouri, 
these regulating and measuring facili¬ 
ties are no longer required, it Is said. 

(7) Abandon In place and reclaim approxi¬ 
mately 1.01 ml lea of 8-lnch plpeUne and ap¬ 
purtenant facilities in the Valley Falla 8-lnch 
pipeline and approximately 1.06 miles of 2- 
Inch pipeline In the Grantvllle 2-lnch pipe¬ 
line and replace by constructing approxi¬ 
mately 1.20 miles of 3-lnch plpeUne and ap¬ 


purtenant facilities in Jefferson County. 

Kansas. 

Applicant indicates that the proposed 
abandonments and replacements would 
improve Applicant's ability to provide 
service to its customers. Applicant fur¬ 
ther indicates that the total estimated 
cost of all the proposed facilities to be 
constructed is $167,320, which would be 
paid from treasury cash, and that the 
total reclaim cost for the proposed aban¬ 
donments is $12,000. The estimated sal¬ 
vage value is $12,210. it is said. 

Any person desiring' to be heard or to 
make any protest with reference to said 
application should on or before July 22. 
1977, filed with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10) and the Regu¬ 
lations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become :i party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Section 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to inter¬ 
vene is timely filed, or if the Commis¬ 
sion on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly tfiven. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary* 

[FR Doc.77-20104 Filed 7-12-77;8:45 *fn[ 


[Docket No. CP77-465) 


COLUMBIA GAS TRANSMISSION C0RP. 
aun AIATIOAIAI Cl in CiAq SI, PPL" 


CORP. 

Application 

July 6. 1977 

Take notice that on June 24. 1977. 
Columbia Gas Transmission Corpora n 
(Columbia). 1700 MacCorkle Avenue, 
8E. Charleston. West Virginia 25314, 
and National Fuel Gas Supply Corpora¬ 
tion (National Supply). 308 Sen** 
Street. Oil City. Pennsylvania 16301. < Ap- 
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pUcants' filed In Docket No. CP77-465 a 
joint application pursuant to Section 7 
(c > of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces- 
5 jty authorizing a new point of Inter¬ 
connection for the exchange of natural 
-as tn Interstate commerce, and au¬ 
thorizing Columbia to lease and operate 
measuring facilities and limited term 
authority to transport the natural gas 
so exchanged for UOI Corporation 
(UGP. all as more fully set forth In the 
application which Is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicants request authorization for a 
new point of Interconnection for the ex¬ 
change of natural gas pursuant to a 
letter apxeemcnt dated May 10, 1977, be¬ 
tween UGI and Applicants. Columbia 
would deliver a portion of UGI’s rate 
schedule CDS entitlement to National 
Bupplv during the 1977 injection period 
at a rate to be mutually agreed upon by 
the dispatchers of UGI, and Applicants. 
The total volume to be delivered to Na¬ 
tional Supply would not exceed 2,000,000 
Mcf. it Is sakl. Applicants states that in 
order to make such deliveries for injec¬ 
tion and subsequent withdrawal, they 
request a new point of interconnection 
located near Emporium in Cameron 
County, Pennsylvania. Applicants indi¬ 
cate that they would be required to con¬ 
struct and operate mainline tap facilities 
on each of their respective transmission 
pipelines at an estimated total cost of 
$14,427. which cost would be financed by 
Applicants from Internally generated 
funds. It is stated that the interconnect¬ 
ing measuring facilities would be owned 
by UOL 

Columbia requests authorization to 
transport to UGI on a best efforts basis 
up to 25.000 Mcf of natural gas per day 
delivered to It by National Supply at the 
new point of interconnection during the 
period from October 1. 1977, through 
April 30, 1978. Applicant states that it 
would make a charge of 22.21 cents per 
Mcf for the transportation of such with¬ 
drawal volumes and would retain for 
company-use and unaccounted-for gas 
n percentage of the total volume of gas 
delivered into its system by National 
Supply for UGI's account, which per¬ 
centage is currently 3.1 percent. It is 
stated that Columbia’s transportation 
charge reflects its average system-wide 
unit storage and transmission costs ex¬ 
clusive of company-use and unac¬ 
counted-for gas. 

Columbia further requests authoriza¬ 
tion to lease and operate measuring facil¬ 
ities to be used in the exchange of gas. It 
is Indicated that UGI would provide the 
required measurement facilities, and the 
UGI has requested that Columbia con- 
*trun the facilities on its behalf and 
upon completion such faculties would be 
ktecd by UGI to Columbia. It Is stated 
toat Columbia would operate and main¬ 
tain the facilities pursuant to the letter 
Mreement dated June 10. 1977 beween 
Applicants. Applicants state that the in¬ 
terconnection proposed herein and meas- 
facilities to be provided by UOI 


would be utilized for the proposed serv¬ 
ice. and In addition may be used Initially 
for the exchange of gas volumes for the 
long-term storage service proposed by 
National Gas Storage Corporation (Na¬ 
tional Storage) pending before the Com¬ 
mission in Docket No. CP76-492. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 22. 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a 
petition to intervene or a protest In 
accordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission wUl be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as o party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. a hearing wUJ be held without fur¬ 
ther notice before tile Commission on 
this application If no petition to Inter¬ 
vene is filed within the time required 
herein. If the Commission on its own re¬ 
view' of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kxnnzth F. Plums. 

Secretary. 

[PR Doc.77 20105 Fled 7 12 77;8:4fi am] 


[Docket No. ER77-3771 

CONNECTICUT VALLEY ELECTRIC CO.. 

INC. 

Tariff Change 

Jult 6. 1977, 

Take notice that Connecticut Valley 
Electric Company. Inc. (Conn), on June 
20. 1977. tendered for filing proposed 
changes in Its FPC Transmission Serv¬ 
ice Agreement with the New Hampshire 
Electric Cooperative. Inc. Conn indicates 
that the proposed changes would increase 
revenues from Jurisdictional sales and 
service by $2,214 based on the 12 month 
period ending May. 1977. 

Conn Indicates that the filing is made 
to comply with the provisions of Trans¬ 
mission Agreement (FPC No. 8) wliich 
requires that charges shall be modified 
annually to incorporate the applicable 


cost data contained in the Company's 
current FPC Form No. 1. 

Conn requests waiver of the Commis¬ 
sion’s notice requirements to allow* an 
effective date of June 1, 1977. 

Copies of the filing were served upon 
the New Hampshire Electric Cooperative. 
Inc., and the New Hampshire Public 
Utilities Commission, according to Conn. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission. 825 North 
Capitol Street. NE., Washington, DC. 
20428. in accordance with IS 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedures (18 CFR 1.8. 1.10). All 
such petitions or protests should be filed 
on or before July 13, 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public 
inspection. 

Kznnzth F. Plumb. 

Secretary. 

IKR Doc.77 20042 Filed 7-12 77.8 45 anil 


I Docket No ER77-4771 

EDISON SAULT ELECTRIC CO. 

Proposed Electric Service Contract 

July 6 . 1977. 

Take notice that Edison Sault Elec¬ 
tric Company (Edison), on June 24 
1977, tendered for filing a contract for 
Electric Service between Edison and 
Cloverland Electric Cooperative. Inc 
< Cloverland). dated February 1. 1977. in 
which Edison agrees to supply Clover- 
land firm wholesale power in addition 
to power delivered to Cloverland pur¬ 
suant to certain contracts, dated Jan¬ 
uary 2, 1952 and January 27, 1964. os 
supplemented. Edison Indicates that the 
purpose of said contract is to meet 
Clovcrland's system demands, but ini¬ 
tially Edison does not Intend to supply 
power in excess of 3,000 kilowatts, being 
the capacity herein specifically reserved 
by the Edison for Cloverland. 

According to Edison copies of the fil¬ 
ing were served upon Cloverland and the 
Michigan Public Service Commission. 

Any person desiring to be heard or to 
protest said Agreement, should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington. D.C. 
20426. in accordance with IS 18 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before July 14. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
Agreement are on file with the Comm is- 
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NOTICES 


«ion and are available for public inspec¬ 
tion. 

KENNETH F. PLUMJ. 

Secretary, 

I PR Doc 77 30102 Piled 7-12 77:8:45 am] 


(Docket No. CFT7-4641 
FLORIDA GAS TRANSMISSION CO. 

Application 

July 6. 1977. 

Take notice that on June 20, 1977. 
Florida Oas Transmission Company 
( Applicant). P.O. Box 44. Winter Park. 
Florida 32790, filed in Docket No. CP77- 
454 an application pursuant to Section 
7 of the Natural Gas Act for permission 
and approval to abandon direct sale 
service to Meyer Goldman os trustee of 
the 21 P-G Trusts created March 31. 
1961 by A. N. FTitzker (Meyer Goldman) 
and the removal of the facilities neces¬ 
sary to said service, and pursuant § 157.7 
(e) of the Commission's Regulation* un¬ 
der the Natural Oas Act <18 CFR 157.7 
(e)) for permission and approval to 
abandon, during the twelve-month pe¬ 
riod commencing July 1. 1977, direct 
soles service to certain other unknown 
direct sale customers and to remove the 
facilities necessary to the rendition of 
said service, all as more fully set forth in 
the application which is on file with the 
Commission and open to public Inspec¬ 
tion. 

Applicant states that it has not de¬ 
livered natural gas to Meyer Goldman 
for use in its operations since August 
1971, and that there may be other di¬ 
rect sales customers attached to its sys¬ 
tem who no longer require natural gas 
in their operations. 

The stated purpose of this budget-type 
application Is to augment Applicant's 
ability to act with reasonable dispatch in 
abandoning service and removing direct 
sales measuring, regulating and related 
facilities. Applicant states that it would 
abandon service and facilities only when 
deliveries to any one direct sales cus¬ 
tomer would not have exceeded 100.000 
Mcf of natural gas during the last year 
of service. 

The application further states that 
Applicant would not abandon any service 
unless it would have received a written 
request or written permission from the 
customer to terminate service. In the 
event such request or permission could 
not be obtained, a statement certifying 
that the customer has no further need 
for service would be filed with the Com¬ 
mission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 22. 
1977, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Oas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by It in 


determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to Inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that permission 
and approval for the proposed abandon¬ 
ments are required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

in? Dor 77 20009 Piled 7 12 77:8:45 am] 


| Project No 2413) 

GEORGIA POWER CO. 

Application for Approval of Revised 
Exhibits J and M 

July 6. 1977. 

Public notice is hereby given that an 
application for approval of revised Ex¬ 
hibits J and M was filed on June I. 1972, 
under the Federal Power Act. 16 U.S.C. 
791a-825r. by the Georgia Power Com¬ 
pany (Correspondence to: Mr. L 8. 
Mitchell, Vice President and Secretary, 
Georgia Power Company. P.O. Box 4545, 
Atlanta. Georgia 30302) for the Wallace 
Dam Project. FPC No. 2413. located on 
the Oconee and Apalachee Rivers In 
Green, Hancock. Morgan, Oglethorpe, 
and Putnam Counties, Georgia. 

Article 45 of the license for the Wallace 
Dam Project, issued August 6. 1969. re¬ 
quired Georgia Power Company (Li¬ 
censee) to submit, for Commission ap¬ 
proval, revised Exhibits J and M in order 
to describe and show the location of those 
project transmission facilities necessary 
for connecting the project’s 230-kV sub¬ 
station to the Licensee's interconnected 
transmission system. 

According to the Licensee's application, 
the proposed transmission line would be 
located near the Town of Eaton ton in 
Putnam and Hancock Counties. Georgia, 
and would be centered on a 125-foot wide 
right-of-w'ay, except where it parallels 
an existing transmission line in which 
case only an additional 75 feet of right- 
of-way would be necessary. 

Any person desiring to be heard or to 
make any protest with reference to said 


application should on or before August 
15, 1977, file with the Federal Power 
Commission, Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro- 
cedure (18 CFR 1.8 or 1.10>. All protects 
filed with the Commission will be con¬ 
sidered by it In determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene in 
accordance with the Commission’s Rules 
The application is on file with the Com¬ 
mission and is available for public 
inspection. 

KenneYh F. Plumb. 

Secretary 

| PR Doc.77 20038 Filed 7-12-77:8:45 nmj 


| Docket No. ER76 636| 

GEORGIA POWER CO. 

Order Accepting Proposed Settlement 
Agreement 

July 6. 1977 

On March 18. 1977, the Presiding Ad¬ 
ministrative Law Judge in these pro¬ 
ceeding* certified to the Commission the 
proposed settlement agreement together 
with the record. The Commission finds 
that the settlement agreement is in the 
public interest and accepts and approves 
it as hereinafter ordered and condi¬ 
tioned. 

On March 1. 1976. the Oeorgla Power 
Company (Georgia Power) tendered for 
filing in Docket No. ER76-536 proposed 
changes in its tariff for full requirement* 
wholesale service which were designated 
to increase revenues from jurisdictional 
full requirements customers by $25,937,- 
448 based upon the twelve-month period 
ending on December 31. 1976. The filing 
contained a proposed F.P.C. Rate Sched¬ 
ule WR-9 which would replace F.P.C. 
Rate Schedule WP-8. 

Petitions For Intervention were filed 
by the Board of Water. Light, and Sink¬ 
ing Fund Commissioners of the City of 
Dalton. Georgia (Dalton), the Electric 
Cities of Georgia, a section of the Geor¬ 
gia Municipal Association. Inc. (Asso¬ 
ciation)« and the Cities of Acworth. 
Georgia, et. al.’ (Cities). 

In our order of March 29,1976. in this 
docket we accepted the proposed rates 
for filing, deferred their use until May 1, 
1976. and granted the petitions to inter¬ 
vene. 


1 The ClUea of Acworth, Adel. Albany. 
Bnrncevlilc, Blakely. Braaelton. Brinson Bu¬ 
ford, Cairo, Calhoun, Camilla, Carterrille. 
College Park, Commerce, Covington. Doerun. 
Douglas, East Point. Hbcrton. EUavUle. Fair- 
burn. Fitzgerald. Forsyth, La Fayette. La 
Orange, Lawreneevllle, Mansfield, Marietta, 
Monroe. Montlcello. Moultrie, Newman, Nor- 
crocs. Palmetto, Quitman, 8ander»vll!e, Bjd- 
vania, Sylvester. Thomaaton. Thomasvllte. 
Washington. West Point, and Whlgham. 
Oeorgla 
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Settlement discussions were held by 
the parties Including the Staff and a set¬ 
tlement was reached. Subsequently, on 
Inarch 15. 1977. Georgia Power submit¬ 
ted a proposed Settlement Agreement 
accompanied by a motion to approve the 
j*$rt*ment and to certify the record to 
The Presiding Administrative Law 
jud*:e then certified the proposed Agree¬ 
ment. Public notice of the Agreement 
uid it certification was issued by the 
Commission Secretary on March 29. 
197?. All comments were due on or be¬ 
fore April 29. 1977. On April 28. 1977. 
SUIT filed comments indicating that the 
rates proposed in the Agreement were 
acceptable. No other responses were re¬ 
ceived pursuant to this notice. On March 
21 .1977. Counsel for Georgia Pow er filed 
a certification to the effect that all In¬ 
terveners and the Company had exe¬ 
cuted multiple originals of the Settle¬ 
ment In resolution of tilts proceeding. 

Under the terms of the Settlement 
Agreement, Georgia Power will file a re¬ 
vised tariff containing rates which would 
have produced on an annualised basis 
an increase in revenues of $15,000,000 for 
the test ;>eriod based upon the Period II 
data as originally filed on March 1,1976. 
Georgia Power will refund to the Cities 
and to Dalton, with simple interest at 
9* per annum, the difference between 
the amounts actually collected after the 
fuspension period, and the amounts 
which would have been collected if the 
revised rates had been in effect. 

The Settlement Agreement also pro¬ 
vides that revised tariff sheets wifi be 
filed which shall contain Exhibit B at¬ 
tached to the Settlement Agreement. Ex¬ 
hibit B is an acceptable fuel cost adjust¬ 
ment provision which shall be applied 
prospectively from the effective date of 
this order. 

Upon review of the entire record in 
this proceeding, the Commission finds 
that the proposed Settlement Agreement 
represents a reasonable resolution of aU 
of Uie issues in this proceeding. Accord¬ 
ingly. the proposed Settlement Agree¬ 
ment shall be Incorporated herein by ref¬ 
erence nnd shall be approved and 
adopted By the same token. Oeorgla 
Power's Motion to Approve the Settle¬ 
ment Agreement should be granted. 

The Commission orders: (A) The Set¬ 
tlement Agreement filed by the Georgia 
Power Company on March 15.1977. is in¬ 
corporated herein by reference and is 
approved and adopted. 

<B) The Motion to Approve the Set¬ 
tlement Agreement identified in <A> 
above is granted. 

(C) In accordance with the terms of 
the Settlement Agreement, the Georgia 
Power Company shall refund within six¬ 
ty days of the effective date of this order. 
Ml amounts collected in excess of the 
settlement rates in this docket proceed¬ 
ing with Interest at 9% per annum. 

(D> The Georgia Power Company shall 
We within thirty days of the effective 
<kte of this order revised tariff sheets to 
I conform with the Settlement Agreement 
k tok docket. The revised tariff sheet 
[ *Ml include the fuel costs adjustment 
u specified in Exhibit B of the Settle- 
mer; ‘ Agreement 


<E) The Georgia Power Company 
shall file a compliance report within fif¬ 
teen day’s after refunds have been made. 
Such report shall show monthly billing 
determinants and revenues under prior, 
present, and settlement revenues. The re¬ 
port shall also show the monthly settle¬ 
ment rate Increase, the rate refund, and 
the monthly interest computation to¬ 
gether with a summary of such informa¬ 
tion for the total refund period. A copy 
of such report shall also be furnished 
to each State Commission within whose 
jurisdiction the wholesale customers dis¬ 
tribute and sell electric energy at retail. 

<F) Georgia Power Company shall file 
a compliance report to show charges 
under the fuel adjustment clause from 
May 1. 1976. The report shall show 
monthly billing determinants and reve¬ 
nues under prior, present and settlement 
rates. 

vG > This order is without prejudice to 
any findings or orders which have been 
made or which may hereafter be made 
by the Commission, and is without preju¬ 
dice to any claim or contentions which 
may f be made by the Commission. Its 
Staff or any party or person affected by 
this order in any proceeding now pend¬ 
ing or hereafter instituted by or against 
the Georgia Power Company or any per¬ 
son or party. 

<H) The Secretary shall cause prompt 
publication of this order in the Federal 
Register 

By the Commission. 

Kenneth F Plumb. 

Secretary, 

(FH Doc 77-38040 Piled 7-12 77:8*45 am) 


(Docket No. KR77-460) 

GULF STATES UTILITIES CO. 

Filing of Agreement 

July 5.1977. 

Take notice that on June 20, 1977, 
Gulf States Utilities Company (Gulf 
States) tendered for filing an agreement 
for wholesale service between it and the 
Town of New Roads. Louisiana. The 
agreement provides for Gulf States to 
furnish firm power service and emer¬ 
gency service to New’ Roads at Gulf 
States' standard rates for such sendee. 

Gulf States requests that the agree¬ 
ment be permitted to become effective as 
of June 1. 1977. and therefore requests 
waiver of the Commission's notice re¬ 
quirements. 

Gulf Stated indicates that a copy of the 
filing was served upon the Louisiana 
Public Service Commission 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington. D.C. 20426, in 
accordance with U 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure <18 CFR 1.8, L10). All such peti¬ 
tions or protests should be filed on or 
before July 12. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en but wifi not sene to make protestants 


parties to the proceeding. Any person 
wishing to become a party must file a 
petition to int er vene. Copies of the filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

| FR Doc.77-20036 Filed 7-12-77.8 45 am) 


| Docket No. ES77-431 

IOWA PUBLIC SERVICE 
Application 

July 6. 1977. 

Take notice that on June 24. 1977. 
Iowa Public Service Company < Appli¬ 
cant) filed an application seeking an 
order pursuant to Section 204 of the 
Federal Power Act authorizing the Issu¬ 
ance of 25 principal amount of First 
Mortgage Bonds. Applicant proposes to 
sell the New Bonds at competitive bid¬ 
ding in accordance with the applicable 
requirements of | 34.1a of the Commis¬ 
sion's regulations. The interest rate and 
the price to be paid for the New Bonds 
w’ill be determined by the successful 
bidder. 

Applicant is Incorporated under tlie 
laws of the 8tate of Iowa, with its princi¬ 
pal business office in Sioux City. Iowa, 
and is engaged in the electric utility busi¬ 
ness in north western, north central, and 
east central Iowa and a few small 
communities in South Dakota. 

Applicant proposes to use the net pro¬ 
ceeds from the sale of the securities < 1 > 
to pay at maturity on September 1, 1977 
$3,500,000 principal amount of Pirn 
Mortgage Bonds, (2) to meet expendi¬ 
tures for the construction program and 
<3> to pay off short-term loans, if any, 
incurred prior to the sale of the New 
Bonds to secure funds for construction 
purposes. 

Any person desiring to be heard or to 
moke any protest with reference to said 
application should, on or before July 22, 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. peti¬ 
tions or protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8. 
1.10). AU protests filed with the Com¬ 
mission wifi be considered by it in deter¬ 
mining the appropriate action to be 
taken but wifi not serve to make the Pro¬ 
testants parties to the proceeding. Per¬ 
sons wishing to become parties to a pro¬ 
ceeding or to participate as a party in 
any hearing therein must file petitions 
to intervene in accordance with the 
Commission's Rules. The application Is 
on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc.77-20043 Filed 7-12-77:8:45 am] 


(Docket No ER77-475! 

KANSAS cmr POWER & LIGHT CO. 
Filing of Change in Rate Schedule 

July 6. 1977. 

Take notice that on June 27. 1977, 
Kansas City Power St Light Company 
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• KCPL'') tendered for filing a Munici¬ 
pal Participation Agreement dated Sep¬ 
tember 15, 1975, between KCPL and the 
City of Marshall, Missouri KCPL re¬ 
quests an effective date of July 27, 1977. 
According to KCPL the Agreement ter¬ 
minates the Municipal Interconnection 
Contract, dated October 3. 1962. KCPL 
Rate Schedule FPC No. 43. and provides 
for rates and charges for certain whole¬ 
sale service by KCPL to the City of 
Marshall. 

KCPL states that the proposed rates 
are KCPL’s rates and charges for similar 
sen-ice under schedules previously filed 
by KCPL with the Federal Power Com¬ 
mission. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE. Washington. D.C. 20428, in 
accordance with 1.8 and 1.10 of the 
Commission s Rules of Practice and Pro¬ 
cedure <18 CFR 1.8, 1.10>. All such peti¬ 
tions or protests should be filed on or 
before July 20. 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc 77 20103 Filed 7-12 77:8 15 *m| 


| Docket No. CP7tKK>| 

LONE STAR GAS CO., A DIVISION OF 
ENSERCH CORP. 

Application to Vacate Partially 

July 6. 1977. 

Take notice that on June 1.1977.’ Lone 
Star Oas Company, a Division of Enaerch 
Corporation. 301 South Harwood Street, 
Dallas, Texas 75201. filed in Docket No. 
CP73-30 an application pursuant to Sec¬ 
tion 7<c) of the Natural Gas Act for 
permission and approval to vacate par¬ 
tially the previously granted abandon¬ 
ment authorization issued in said docket 
on November 2. 1973 <50 FPC citation 
457 > so as to authorize the retention of 
the certification of Line E5-B in the 
Ayles worth Southwest Field, Bryan 
County. Oklahoma, all a* more fully set 
forth in the application which Is on file 
with the Commission and open to public 
inspection. 

It ls stated that the original applica¬ 
tion filed in the instant docket on July 31, 
1972. proposed the abandonment of sev¬ 
eral pipelines and appurtenant facilities 
located in the Aylesworth Southeast 
Field by sale to Pioneer Gas Products 


The Application was initially tendered for 
Qltug on June 1. 1977; however, the fee re¬ 
quired by Section 159.1 of the regulations 
under the Natural Qas Act (18 CFR 159.1) 
was not paid until June 27. 1977; thus, filing 
was not completed until the latter date. 


NOTICES 

Company Pioneer', and that such facil¬ 
ities Included: 

(1) Approximately 3 56 miles of 6-lnch 
Line E5A-B from approximate Station O-fOO 
to Station 187-f-77 (Bud). 

(2) Approximately 0.17 mile of 3-tnch and 
4-lnch Line ON-25-T between Stations 0 f 00 
at Ltne E5A-B and 9+09 at the Jake L 
Ham on et al. Mary Haynle No. 1 Well. 

(3) Approximately 0.08 mile of 3-inch Line 
C1N- 74T between Stations (H 00 at Line E3A- 
B and 4 * 10 <End> at the connection or the 
Roy A. Oodfrev, 8tate of Oklahoma Unit No. 
2 WeU 

All such facilities have been abandoned 
by sale to Pioneer, it ls said. 

Applicant states that is was also pro¬ 
posed to abandon by removal and salvage 
a 10-inch pipeline approximately 3.74 
miles in length designated Line F.5A-B 
between Stations 3224-84 at Line E5-A 
and 520-f 19. but that this line has not 
been abandoned due to the necessity of 
continuing to supply natural gas to ap¬ 
proximately eight residential customers 
nearby. Applicant further states that 
such service has been previously docu¬ 
mented in Applicant's Answer to Com¬ 
plaint filed on February 24. 1975 in the 
same docket and incorporated herein for 
all purposes. Applicant stated in said 
Answer's conclusion that Line E5A-B 
would not be abandoned until and unless 
the Commission should grant authoriza¬ 
tion to install a proposed plastic pipe 
which would be used for servicing the 
complaining customers therein, it ls said. 

Applicant now request that Line E5A- 
B remain available for use in interstate 
commerce as contemplated in Docket No. 
cv-442 and continue within the Jurisdic¬ 
tion of the Commission, it is said. Appli¬ 
cant proposes to use said facility for the 
purpose of receiving new* sources of sup¬ 
plies in the vicinity of Line E5A-B, and 
transporting same into its interstate sys¬ 
tem. as well as continuing to supply the 
residential customers presently being 
served. Applicant states that such sup¬ 
plies would be purchased from Pioneer, 
and that a portion of the subject gas is 
currently being purchased on an emer¬ 
gency basis by Applicant from Pioneer 
at the outlet of Pioneer's Madill Gas 
Plant in Marshall, Oklahoma, pursuant 
to the Emergency Natural Gas Act of 
1977. It Ls stated that the gas purchase 
contract dated February 24.1977 between 
Applicant and Pioneer contemplates the 
continuation of such emergency purchase 
at the Madill Plant and the purchase of 
additional gaa at approximate Station 
520+ 19 on Line E5A-B. Applicant states 
that it would continue to supply natural 
gas to residential customers presently be¬ 
ing served from Line E5A-B. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 22. 
1977, flic with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10> All protests filed with 


the Commission wlil be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary 

| KR Doc.77 -20100 Filed 7-l2-77;8:45 am | 


(Docket No. ER77-468J 

METROPOLITAN EDISON CO. 

Proposed Change in Rates 

July 6. 1977 

Take notice that on June 23. 1977, 
Metropolitan Edison Company <“Met- 
Ed") tendered for filing a notice of its 
Intention to activate provisions for re¬ 
covery of gross receipts taxes In Its rate 
schedule for supplemental service to 
Allegheny Electric Cooperative. Inc. 
Met-Ed states that the tax is being Im¬ 
posed pursuant to a resettlement dated 
February 10. 1977 signed by the Secre¬ 
tary of Revenue of the State of Pennsyl¬ 
vania and approved by its Auditor 
General. 

The proposed effective date is July 23, 
1977. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426. in 
accordance with 44 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure <18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before July 14. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken but will not serve to make protest¬ 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the ComnusMon 
and are available for public inspection 

Kenneth F. Plumb 

Secretary . 

IFR Doc 77 2<<034 Filed 7-12-77 8.45 Am | 


| Docket Noe RP 73 - 102 . and RP 7 J 14 
(PGA75-1) | 

MICHIGAN WISCONSIN PIPE UNE CO 

Order Modifying Initial Decision on Issues 
of Advance Payments, Rate Treatment 
for Pipeline Production, and Rate Design 

July 8. 1977 
I. Background 

Tills proceeding arose from three pro¬ 
posed rate increases filed by Michigan 
Wisconsin Pipe Line Company < Michigan 
Wisconsin) on April 30, 1973, July 8. 
1974. and September 13. 1974. From the* 
filings there remain three issues which 
are now before us for decision, namely 
rate design, rate treatment for pipeline 
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production, and Inclusion of advance 
payments in rule base. 

but two Issues arising from the 
AorU 30. 1973. filing were resolved by our 
order of June 26. 1974. In Docket No; 
RP73-102, wherein we. Inter alia, ac¬ 
cepted a Settlement Agreement of the 
parties thereto. The issues remanded for 
hearing were: <1> whether the rates of 
Michigan Wisconsin should continue to 
reflect the unmodified Seaboard 1 for¬ 
mal* * of cost classification and rate design 
in light of our opinion in United Oas Pipe 
line Company (Opinion No. 671) 50 FPC 
1346 0973), and (2) whether gas pro¬ 
duced from Michigan Wisconsin’s Gas 
Exploration and Development Expendi¬ 
ture Program, conducted In the Hugoton- 
Anadarko and Rocky Mountain Areas, 
should be accorded cost of sendee or area 
rate treatment for leases acquired after 


October 7. 1969. 

The July 8. 1974, filing revised Michi¬ 
gan Wisconsin's tariff to reflect Inclusion 
in rate base of advance payments to 
Atlantic Richfield Company lArco). pro¬ 
pos'd to be effective as of February 1, 
1974, and to Bridger Petroleum Corpora¬ 
tion Bridger). Continental Oil Company 
(Conoco), and Arco, proposed to be effec¬ 
tive on May 1, 1974. In our order of Au¬ 
gust 12. 1974. In Docket No. RP73-102, wc 
permitted the rate Increases related to 
these idvances to become effective on 
the dates proposed. 8uch increases, how¬ 
ever, were ordered to be collected subject 
to refund, and a hearing was ordered 
because of our finding that said advances 
-may not be reasonable and appropriate 
for rate base treatment in that they may 
be in excess of the cost of exploration, de¬ 
velopment. and production incurred by 
the producers within a reasonable time 
from the date such amounts are included 
in rat* base." (52 FPC at 343). 


Michigan Wisconsin's September 13. 
1074 filing, designated Docket Nos. RP73- 
m and RP73-14 (POA75-1). sought, 
among other things, to include addi¬ 
tional advance payments to Ladd Petro¬ 
leum Corporation (Ladd) and Ameri¬ 
can Natural Gas Production Company 
•American Production) In rate base as of 
November 1, 1974. By order issued Octo¬ 
ber 31, 1974. we permitted inclusion in 
rate base of those advances, subject to 
refund and set for hearing the propriety 
of the proposed rate treatment. 

By notice Issued January 10. 1975. we 
consolidated for purposes of hearing and 
decision proceedings In Docket No. RP73- 
102 with those in Docket Nos. RP73-102 
and RP73-14 (PGA75-1). Hearing in the 
consolidated proceedings was held before 
Administrative Law Judge Walter T. 
Bouthworth on January 28.1975, at which 
Ume witnesses for Michigan Wisconsin, 
various mtervenorm and the Commission 
6taff adopted prepared direct testimony 
and wero cross-examined. 


On March 31,1975, the Initial Decision 
of Judge Bouthworth was issued. For the 


‘ The Sruboard formula takes Us name from 
aUantic Seaboard Corporation, ft al. (Opln- 
wo No 225) 11 FPC 43 (1952) 


reasons stated therein, he found: < 1 > that 
Michigan Wisconsin's rates should con¬ 
tinue to reflect the Seaboard method of 
cost classification and rate design; (2) 
that an adequate showing of •‘special cir¬ 
cumstances” was made by Michigan Wis¬ 
consin to permit cost of service treat¬ 
ment for gas pi-oduced as a result of ex¬ 
ploration and development activities in 
the Hugoton-Anadarko and Rocky 
Mountain Areas, and (3) that the entire 
amount of advances at issue herein to 
Arco, Bridger. Conoco. American Produc¬ 
tion. and Ladd were reasonable and 
appropriate for inclusion in Michigan 
Wisconsin's rate base as of the dates pro¬ 
posed by the pipeline company. 

Only the Commission Staff takes ex¬ 
ception to the findings and conclusions 
of the Presiding Judge.’ and Staff ex¬ 
cepts only to the finding that the entire 
amount of advances to Arco and Conoco 
was reasonable and appropriate for In¬ 
clusion In rate base cm the dates pro¬ 
posed by Michigan Wisconsin. In this re¬ 
gard. Staff urges that we limit rate 
base treatment to those portions of the 
Arco and Conoco advances expended by 
the producers within thirty days of the 
proposed rate base treatment. Michigan 
Wisconsin, In its Brief Opposing Excep¬ 
tions filed May 20. 1975. contends that 
Staff's exception should be denied and 
urges us to affirm in all respects the 
findings and conclusions of the Initial 
Decision. 

n. Advance Payments 

As noted In part *T” hereof, our Au¬ 
gust 12, 1974, order set for hearing the 
reasonableness and appropriateness of 
Michigan Wisconsin's advance payments 
<1) to Arco, proposed to be included in 
rate base as of February 1,1974. and (2) 
to Bridger, Conoco, and Arco. proposed 
for rate base inclusion as of May 1. 1974. 
Our October 31. 1974, order set for hear¬ 
ing additional advance payments to 
Ladd and American Production, which 
Michigan Wisconsin was permitted to 
Include in rate base, subject to refund, 
as of November 1,1974. 

At hearing, only Staff objected to in¬ 
clusion of certain advance payments In 
rate base. Staff’s opposition was limited 
to the $12,067,875 advance to Arco and 
the $1,084,963 advance to Conoco. Staff 
argued that only those amounts spent 
by the producer within 30 days of the 
proposed rate base inclusion should re¬ 
ceive rate base treatment. In this re¬ 
gard. Staff noted that as of March 1. 
1974, Arco had spent only $347,000 of the 
$12,067,875 advanced, and that Arco had 
spent only $2,179,500 of the total amount 
as of June 1. 1974.* With respect to the 
Conoco advance. $1,036,000 had been 


* Staff's Brief on Exceptions wu Died on 
AprU 30. 1075. 

•The $12,067,876 advance to Arco la pro¬ 
poned for Inclusion In Michigan Wisconsin's 
rate base aa of February I. 1074. and again 
a s of May 1. 1974. For thia reason, the 
amount expended by Aroo aa of March 1, 
1974. and June 1, 1974. In perUncnt to StalTa 
proposed -30-day rule." 


spent by the producer fi6 of June 1. 
1974.’ 

The Presiding Judge found and con¬ 
cluded, as did all parties, that the en¬ 
tire amounts advanced to Bridger. Ladd 
and American Production were reason¬ 
able and appropriate for inclusion in 
rate base as of the dates proposed by 
Michigan Wisconsin. We affirm that 
finding. 

After discussing the Commission’s ad¬ 
vance payment orders applicable to the 
Arco and Conoco advances. 4 the terms 
of the agreements, and the factual cir¬ 
cumstances surrounding execution of the 
agreements, the Presiding Judge con¬ 
cluded that Michigan Wisconsin's ad¬ 
vances to Arco and Conoco were “reason¬ 
able and appropriate” as required by 
the applicable orders. Specifically, the 
Judge found that the entire $12,067,875 
advanced to Arco in January 1974 
would be spent, based on then-avail¬ 
able estimates, by the end of 1975 
or early 1976. As to the Conoco advance, 
he found that 96 percent of the 
$1,084,983 Included in rate base as of 
May 1. 1974. was expended by August 
1. 1974. Characterising Staff’s 30-day 
proposal as a “hand-to-mouth approach” 
«Decision at 31). he rejected that pro¬ 
posal as a "• • • retroactive applica¬ 
tion of an inflexible rule which is not sug¬ 
gested in the orders under which Mich¬ 
igan Wisconsin made the advances at 
issue." (Decision at 26. "If the Commis¬ 
sion had intended to fix a particular 
number of days, such as 30 days," said 
the Judge, "it could easily have said so" 
(Decision at 27). The Judge also relied 
upon the Commission’s opinion In Co¬ 
lumbia Gas Transmission Corporation • 
wherein, he asserts "• * • the timing of 
the advance in relation to the inclusion 
thereof in rate base was given little, if 
any. consideration; in fact, the connec¬ 
tion between the amount of the advance 
and the amount of expenditures was sub¬ 
ordinated to the 'particular circum¬ 
stances that confronted Columbia In 
1972/ including the showing that Colum¬ 
bia advanced the funds • • • 'in a good 
faith effort to increase Us system sup¬ 
ply*’ " (Decision at 28). The Columbia 
opinion, he said, disposes of any question 
concerning retroactive application of the 
"line of credit" theory which the Com¬ 
mission enunciated in Northern Natural / 

With respect to the circumstances sur¬ 
rounding execution of the Arco and 
Conoco contracts, the Presiding Judge 


‘See Exhibit No 63. 

* Advance* made pursuant to the Arco 
agreement, dated December 27. 1973. are sub¬ 
ject to the provisions of Order No. 465. 48 
FPC 1650 (1972). Advances to Conoco were 
made according to a contract dated March 
15. 1974. and are. therefore, subject to Order 
No. 490, 50 FPC 2111 (1973). reh dented 51 
FPC 818 (1974). 

•(Opinion No 722). ... FPC . 

(Docket Noa RP71-18. pt al.. Issued March 
7. 1075). 

•The "Une of credit" theory referred to 
by the Judge was actually set forth In Nat¬ 
ural Oat Pipeline Company of America, 52 
FPC'652. 655 (1974). 
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found that such contracts were arrived at 
‘•through arm's length negotiations” and 
represented what Michigan Wisconsin 
believed to be the “minimum terms nec¬ 
essary to secure a call on new gas * • •* 
He further found that the lump sum ad¬ 
vances made by Michigan Wisconsin 
were necessary to induce the producers 
“to assume certain risks and to give up 
certain options” by entering into the 
contracts. (Decision at 30). 

In its brief on exceptions. Staff strong¬ 
ly opposes the Presiding Judge's conclu¬ 
sions with respect to Ihc Arco and 
Conoco advnnces. The 30-day proposal 
is not an inflexible arbitrary rule ap¬ 
plied retroactively, says Staff. Rather, 
Staff asserts, such proposal is an appli¬ 
cation of the ‘"reasonable and appropri¬ 
ate” test established in Order No. 465 
and 499 to the particular facts of the in¬ 
stant proceeding. Referring to the Arco 
advance. Staff says that “• • • two years 
between the time of a multimiUion dol¬ 
lar advance to the time that advance is 
completely spent by the producers is not 
what was Intended by this Commission 
as being reasonable and appropriate for 
passing carrying charges on to natural 
gas customers.” * In response to the Pre¬ 
siding Judge's characterization of its ap¬ 
proach as “hand-to-mouth”. Staff coun¬ 
ters with the argument that its proposal 
still permits the producer to acquire in¬ 
terest-free loans to pay all his bills. The 
only difference, says Staff, is that its pro¬ 
posal permits advances as the producer 
receives his bills rather than far In ad¬ 
vance of the producer's needs for funds. ' 

Staff also contends that the Columbia 
cane cited by the Presiding Judge is dis¬ 
tinguishable from the Instant case. Ac¬ 
cording to Staff, the Commission did not 
review the timing of advances in Colum¬ 
bia because of the lack of record data 
concerning costa of development and 
production and when those coats were 
incurred. The record in the Instant case, 
says Staff, contains the pertinent data, 
so a timing evaluation can and should be 
made. Staff argues further that, even if 
Michigan Wisconsin's advances do rep¬ 
resent the minimum terms obtainable 
from the producers, the analysis must 
continue to determine whether such 
terms are reasonable and appropriate for 
pipeline ratemaking purposes. Advances 
made 2 years prior to the producer's need 
are clearly outside the Commission’s 
standards. Staff concludes. 

In its brief opposing exceptions, Michi¬ 
gan Wisconsin initially urges Commis¬ 
sion affirmance of all aspects of the Ini¬ 
tial Decision. On the issue of the pro¬ 
priety of rate base treatment of the Arco 
and Conoco advances. Michigan Wiscon¬ 
sin contends that the Presiding Judge 
properly found that such advances were 
not in excess of costs to be Incurred by 
the producers within a reasonable time 
from inclusion of the advances In rate 
base. Under the standards established by 
Order Nos. 465 and 499. says Michigan 
Wisconsin. "• • • the question Is simply 
one of determining what time period is 


• Staff briefed on exceptions at 3. 


reasonable under the circumstances of a 
particular advance payment agreement,” 
(Michigan Wisconsin brief at 5). Neither 
of those orders suggested that advances 
had to be spent within any specific period 
of time to qualify for rate base treat¬ 
ment the Company asserts. 

With regard to Staff’s exceptions to the 
Initial Decision. Michigan Wisconsin 
first argues that Staff is in error In as¬ 
serting that such Decision gives little 
consideration to the timing of advances. 
On the contrary, counters Michigan Wis¬ 
consin, the timing Issue Is addressed 
throughout the Decision. The Presiding 
Judge, it asserts, found that the “reason¬ 
able and appropriate” standard encom¬ 
passes a “meaningful time requirement” 
which was fully satisfied in this instance. 
Michigan Wisconsin characterises os 
“mere sophistry'* the Staff argument that 
8taff's 30-day rule Is a flexible applica¬ 
tion of the “reasonable and appropriate” 
standard set forth in the applicable 
Commission orders. Says Michigan Wis¬ 
consin: “Regardless of the Up service 
that Staff pays to a flexible standard, the 
fact remains that it continues to urge a 
rigid adherence to Us thirty-day stand¬ 
ard • • •” < Michigan Wisconsin brief at 
7), Michigan Wisconsin's final conten¬ 
tion is that Staff has foiled to establish 
“an adequate evidentiary basis” for Us 
proposed 30-day rule since the only evi¬ 
dence In support of such a limitation is 
the Staff witness’ statement that, based 
on his experience with a major producer, 
he understands that producers normally 
have 30 days to pay for contract work 
and muterials. <Tr. 504). 

We reverse the initial decision to the 
extent that it would permit inclusion in 
Michigan Wisconsin's rate base of the 
entire $12,067,875 advance payment 
made to Arco and the entire $1,084,983 
advance payment made to Conoco. We 
shall discuss each advance separately as 
each relates to a different advance pay¬ 
ment rulemaking order. 

The advance payment to Arco is gov¬ 
erned by Order No. 465, the timing stand¬ 
ard for which the Commission has re¬ 
cently given definitive guidance.* The 
Commission therein held that the “rea¬ 
sonable and appropriate” standard, ex¬ 
pressly stated In and predating Order No. 
465. encompasses, upon an adequate evi¬ 
dentiary showing, a standard of reason¬ 
ableness in the timing between when the 
pipeline makes the advance to the pro¬ 
ducer and when the producer expends 
the advance on gas exploration and de¬ 
velopment. In that case the Commission 
found un rebutted evidence that Ten¬ 
nessee's advance payments made but not 
expended within thirty days after the 
adjusted test year were unreasonable and 
Inappropriate, thus requiring exclusion 
from rate base. A review of the instant 
record reveals & very similar situation 
which requires the same result os in 
Opinion No. 769-A, supra note 9. 

As in Opinion No. 769-A. the Com¬ 
mission Staff herein presented evidence 


• Tennessee Gas Pipeline Company (A Divi- 
tion of Tennaco. Inc.), Opinion No. 769-A 
Docket No RP73-113. ImutH May 31. 1977. 


Showing that the Arco advance, which 
was front-end in nature, was in lam 
part unreasonable because under the 
Michigan Wisconsin-Arco agreement 
Arco did not anticipate completely ex¬ 
pending this initial $12,067,875 until late 
1975 or early 1976. <Tr. 503-504). stag 
witness Benna testified In support of & 
thirty day timing lag. based upon the 
common business practice of producer 
being allowed thirty days from bill¬ 
ing for contract work and materials in 
which to pay. 'Tr. 504-505). Staff em¬ 
phasized that it did not view such front- 
end advances to be per se unreasonable 
but instead looked at each front-end ad¬ 
vance individually to see if the total 
costs to the consumer will be higher or 
lower than an installment type advance. 
<Tr. 508). Witness Benna concluded, 
however, that the Arco advance wouM 
cost Michigan Wisconsin's customer* 30 
percent more than would an installment 
type advance ($7.7 million versus 35.9 
million). (Tr. 508-509), Staff then quan¬ 
tified the amount of the $12,067,875 Arco 
advance which should be Included in rate 
base: Under the settlement advance pay¬ 
ment tracker advance payments were to 
be included as of February 1. 1974. and 
May 1, 1974. and Staff recommended in¬ 
cluding In rate base only $347,400 os of 
the first date 'this figure is what Arco 
would spend by March 1, 1974> and $2,- 
179,500 as of the second date (this figure 
is what Arco would spend by June 1. 
1974) (Exhibit No. 63'. 

It is clear from the evidence synop- 
sized above that, as in Opinion No. 
769-A. “Staff raised serious question^ as 
to the reasonableness of (Michigan Wis- 
cons in > advancing large sums to produc¬ 
ers which did not plan to use them for 
o period of months or years.” Supra note 
9. slip op. at 5. A review of Michigan 
Wisconsin’s rebuttal evidence thereto 
demonstrates that it did not dispel such 
serious questions. Its witness Withrow 
made the following points to support the 
front end advances: Michigan Wisconsin 
found no timing standard expressed In 
any of the advance payment rulemaking 
orders: front end advances were standard 
because of the producers' bargaining ad¬ 
vantage over the pipelines; the Commis¬ 
sion Intended the advance payment pro¬ 
gram to be an incentive. whJch Is ex¬ 
actly what a front-end advance is: and 
while he conceded that front end ad¬ 
vances would theoretically cost more 
than installment advances, he asserted 
that without front end advances there 
would not be producers’ contracts In the 
first place (Tr. 288-290). During cross- 
examination witness Withrow strewed 
that Michigan Wisconsin agreed to the 
front end nature of the Arco advaw* 
because of the producer's insistence < Tr. 
297) and that the producer gave up a 
number of opportunities by commit Ung 
reserves under an advance payment con¬ 
tract. which allegedly makes the front 
end aspect of the Arco advance just 
consideration (Tr. 307-310). 

Michigan Wisconsin has added nothing 
to Tennessee’s attempted rebuttal of 
Staff's thirty day rule, which the Com¬ 
mission in Opinion No. 769-A has already 
found to be Inadequate. Accordingly, we 
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f«?l justified in applying that standard 
to this case and exclude from rate base 
all of the Arco advance except for $347,- 
400 as of February 1,1974, and $2,179,500 

of May 1, 1974. 

The advance payment to Conoco is 
governed by Order No. 499. in which the 
Commission expressly stated that ad¬ 
vances would have to be spent on gas 
exploration* development and production 
• within a reasonable time from the date 
such amounts advanced are included In 
the pipeline's rate base/' * The Commis¬ 
sion has therefore adopted similar Staff 
presentations concerning front end ad¬ 
vance payments made under Order No. 
499.* 

The previously discussed Staff testi¬ 
mony concerning front end advance pay¬ 
ments likewise related to the $1,084,983 
Conoco advance. In addition witness 
BcnnA noted that the entire advance 
would not be completely expended by 
Conoco until the first half of 1975 (Tr. 
505 1 Staff recommended rate base in¬ 
clusion as of May I, 1974, of $1,036,000. 
which represents the amount expended 
by Conoco by June 1, 1974 (Exhibit No. 
6V. 

Michigan Wisconsin presented no other 
evidence which could be seen as rebut¬ 
ting Staff's case for exclusion of advances 
not expended by the recipient producer 
within thirty days of the tracker date." 

In adopting Staff's recommendations 
for both the Arco and Conoco advance 
payments, we emphasize that the thirty 
day rule is not a per se criterion but 
instead Is what this specific record dem¬ 
onstrated to be ‘'reasonable and appro¬ 
priate” (Order No. 465) and “within a 
reasonable time” (Order No. 499). More¬ 
over, unlike the situation in Opinion No. 
801, supra note 12, there has been no 
showing of a positive or net benefit to 
the consumer which would permit inclu¬ 
sion of unexpended front end advances, 
even though Staff witness Benna testi¬ 
fied that he looked for such benefit in 
evaluating each advance payment agree¬ 
ment <Tr. 508). 

m Gas Exploration and Development 
Costs 

In mid-1970. Michigan Wisconsin 
began a gas exploration and development 
(E&D> program in on attempt to aug¬ 
ment its pipeline gas supply. This pro¬ 
gram is presently being carried out in the 
Hugoton-Anadarko Basin and Rocky 
Mountain Areas. The Settlement Agree¬ 
ment upon which we acted in our June 26. 
1974 order in this proceeding provided 
(Article IX> for the Inclusion in cost-of- 
service of $1,523,782 to cover Michigan 
Wisconsin's EAD efforts in those Areas.* 


*50 FPC aill, 2116 (1973). 

14 Trarueonatinental Gas Pipeline Corpo¬ 
ra/ton. Opinion No. 801. Docket No* RP74- 
4* and RP75-3, issued Mat 31, 1977. 

a In Opinion No# 769-A and 801 the Oom- 
minstcm adopted the timing standard or thirty 
dap After the end of the adjusted teet period. 
Since the Instant case arises out of a 
•eUlament agreement tracker for advance 
payments, the test period timing threshold 
h not applicable. 

‘’Any gas produced as a result of these 
effort* wUl be taken into Michigan Wlscon- 
* ao ‘« system at no additional cost 
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The June 26 order remanded for hearing 
the issue of whether "special circum¬ 
stances” exist which warrant cost of serv¬ 
ice treatment for gas produced in the 
subject Areas by Michigan Wisconsin on 
leases acquired after October 7. 1969. 

At the hearing, Michigan Wisconsin 
attempted to adduce evidence of “special 
circumstances" to Justify cost-of-service 
treatment. As set forth in the Initial 
Decision <at 16-17). such evidence in¬ 
cluded a showing of the following: 

1. Michigan Wisconsin, unlike an Independ¬ 
ent producer, is restricted In its field of ex¬ 
ploration and development because only prou- 
pects in areas from whlch^gas could economi¬ 
cally be delivered to its own pipeline facul¬ 
ties can be explored and developed. Thus. 
Michigan Wisconsin Is not In a position to 
seek gas wherever It Is most likely to find 
and produce It at the lowest well-head cost. 

2. Because Michigan Wisconsin Is engaged 
In competition for leases with producers who 
are able to sell Ln the intrastate market. It Is 
often forced to pay higher lease bonus pay¬ 
ment* and royalties to compensate for higher 
intrastate gas prices 

3. The greater drilling depths ln the deep 
basin area of the Hugo ton-Anadarko Basin, 
wherein a portion of Michigan Wlicensin'* 
errort* ore centered. Impose Increased drilling 
costs and risks. 

The record aLso disclosed that the $1.- 
523.782 included in Michigan Wiscon¬ 
sin's cost-of-service does not fully cover 
the actual costa incurred os a result of 
EAD efforts. For example, for the 12 
months ended October 31,1974, Michigan 
Wisconsin showed a cost of service of 
$2,688,175. 14 Even if federal and state 
income taxes are eliminated from that 
amount, as Staff argues. Michigan Wis¬ 
consin’s cost of service would be $1,992.- 
925 for the same period. 

Staff initially takes the position that 
Michigan Wisconsin has made a suffi¬ 
cient showing of “special circumstances” 
to warrant cost-of-service treatment for 
Us post-10/7/69 production. However. 
Staff believes that, because Michigan 
Wisconsin's EAD program is stUl rela¬ 
tively new. it would be premature to 
grant blanket coet-of-service treatment 
at this time. Accordingly. Staff proposes 
that Michigan Wisconsin be permitted to 
include In its cost of service the settle¬ 
ment amount of $1,523,782 per year for 
the three-year period November i. 1973. 
through October 31, 1976. Beginning No¬ 
vember 1, 1976. Michigan Wisconsin must 
price its production at the applicable area 
or national rate, without prejudice to the 
pipeline's presentation in a future rate 
case of evidence supporting coet-of-serv¬ 
ice treatment for such production. Staff 
submits that its proposal Is analogous to 
other proceedings wherein we permitted 
in cost of service a given amount to en¬ 
courage gas exploration and develop¬ 
ment by the pipeline* In this regard. 
Staff notes that inclusion of the $1.5 
million amount in cost of service will cost 


“The gas actually produced would bar# 
generated only *360.192 at thon. applicable 
rates, according to the Presiding Judge See 
Initial Dec felon at 16. 

“ For this proposition. Staff cites our Au¬ 
gust 26. 1974 order ln SI Paso Natural Gas 
Company, Docket Nos. RP69-6, et ah. 62 FPC 
406. 
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Michigan Wisconsin's customers only 
.18< per Mcf while providing an HAD 
fund of between $11.4 and $17 million. 
Michigan Wisconsin states that Staff s 
proposal Is acceptable to it. 

The Presiding Judge found that Mich¬ 
igan Wisconsin had made a sufficient 
allowing of “special circumstance*" to 
“permit deviation from the applicable 
area or national rates for gas produced 
by Michigan Wisconsin as a result of 
its exploration and development ac¬ 
tivities * • and adopted Staff's pro¬ 
posal, as set forth above. Initial De¬ 
cision at 18). 

Based upon the record before us, we 
still have some doubt that Michigan 
Wisconsin has made a showing of “spe¬ 
cial circumstances" sufficient to warrant 
cost-of-service treatment for its own 
gas production. However, as noted above, 
the settlement amount ($1,523,782) does 
not represent such treatment, since 
Michigan Wisconsin’s actual costs ap¬ 
pear to have exceeded that amount by 
a substantial margin. Moreover, the in¬ 
clusion of such amount will terminate 
on October 31, 1976. after which time 
Michigan Wisconsin must price its gas 
at the applicable area or national rate 
or again come forward with more evi¬ 
dence (and up-to-date data) of “special 
circumstances”. We also note that our 
recent opinions in Kamas-Nebraska." 
issued after the hearing on this issue 
in the instant proceeding, provide clear¬ 
er and more definite guidelines than 
theretofore existed for the type of evi¬ 
dence needed to support a finding of 
“special circumstances." For all the^e 
reasons, we find that Staff s proposal 
represents a reasonable and appropriate 
resolution of this issue in the present 
context. Accordingly, that proposal shall 
be adopted, as hereinafter ordered. 

Should Michigan Wisconsin attempt 
to make a showing of “special circum¬ 
stances” in future rate proceedings, we 
advise it and all parties to submit evi¬ 
dence of the type discussed in Kamas- 
Nebraska. supra. In this regard, wc wish 
to emphasize, In light of the record com¬ 
piled in the instant proceeding, that 
meeting the “special circumstances” 
burden requires more than (1) a show¬ 
ing of unit costs higher than the area 
or national rate”, and (2) intimations 
that the pipeline will discontinue its 
EAD program without cost-of-service 
treatment.* 

IV. Rate Design 

As noted above, our June 26. 1974. 
order in Docket No. RP73-102 (51 FPC 
2408> remanded for hearing the question 
of whether Michigan Wisconsin's rates 
should continue to reflect the unmodi¬ 
fied Seaboard formula of cost classifica¬ 
tion and rate design in light of our 


" Kansas-Nebraska Natural Gat Company 

(Opinion No. 731).FPC_ (Docks* 

No. RP72-32, Issued May 16. 1975, mimeo 

at 6-10); Opinion No. 731-A._FPO 

-(Issued September I, 1976, mimeo a* 

4-6): sff'd.. Nos. 75-1669 and 76-1752 (10th 

Or. 1976). 

” Id . Opinion Na 731, mimeo at 7. 
u /d^ mimeo at 9-1 a 
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opinion in United Gan Pipe Line Com¬ 
pany (Opinion No. 671), 50 FPC 1348 
< 1973) .* *• We recognized hi the June 26 
order that the conditions under which 
Michigan Wisconsin was then operating 
differed substantially from conditions on 
the United system. However, we also 
recognized that Michigan Wisconsin’s 
customers make significant interruptible 
industrial sales, and we Indicated our 
concern that the settlement rate design 
(Seaboard) would encourage the con¬ 
tinued use of natural gas for inter¬ 
ruptible industrial purposes to the fu¬ 
ture detriment of Michigan Wisconsin 
and its customers (51 FPC at 2412). 
Finally, we stated that while not wishing 
to prejudge or confine the cost classi¬ 
fication and rate design Issue, the resolu¬ 
tion of such issue might turn on the 
question • • • whether, during a period 
of general natural gas shortage, promo¬ 
tional rate structures should be per¬ 
mitted to remain in effect simply because 
the particular system is not currently 
experiencing curtailment”. (51 FPC at 
2413). Accordingly, we Indicated our 
desire that that question be developed 
at hearing together with such questions 
as the actual effect of a rate design 
change upon storage operations on the 
Michigan Wisconsin system. 

At the hearing and In briefs to the Pre¬ 
siding Judge, all parties including the 
Commission Staff supported a continued 
use of the unmodified Seaboard method 
of cost classification and rate design on 
the Michigan Wisconsin System. Michi¬ 
gan Consolidated Gas Company i Michi¬ 
gan Consolidated), an lntenrcnor like¬ 
wise supported the Seaboard formula: 
however, it presented a third proposal, 
consisting of a two-part rate for sales 
volumes and a separate rate for storage 
service, which It prefers to the United 
formula In the event Seaboard is 
rejected. 

The Presiding Judge rejected the Com¬ 
mission’s previous suggestions that the 
United formula might be more appro¬ 
priate for the Michigan Wisconsin sys¬ 
tem. and concluded that the Seaboard 
formula should be retained. Both Michi¬ 
gan Wisconsin and Michigan Consoli¬ 
dated." he said, had “demonstrated” that 
the shift of additional fixed costs to com¬ 
modity would “penalize” their storage 
operations, discourage further develop¬ 
ment thereof, “and thereby reduce the 
winter peak supply of firm gas otherwise 
available”. (Decision at 9). Moreover, 
said the Presiding Judge, the shift to 
United would encourage Midi-Wise to 


• In United, the Commiwlon abandoned 
the Seaboard 50/60 clasAiflcation of fixed 
costs between the demand and commodi¬ 
ty component* of two-part rate* in favor 
of assigning 75 percent of filxed costa to 
commodity and the remaining 25 percent 
of such oo*U to demand. 

*• Michigan Consolidated Ooa Company la 
Michigan Wisconsin'* largest customer. Dur- 
tug the teat period tn the instant proceeding. 
Michigan Consolidated purchased 36 per¬ 
cent of Michigan Wisconsin's total sales 
volume. 


sell its summer “valley” gas for inter¬ 
ruptible industrial purposes rather than 
incur the cost of storing the gas in order 
to make It available for firm peak season 
sales to residential and commercial cus¬ 
tomers. A further basis for the Presiding 
Judge's decision on this issue was his 
finding that the declining utilization of 
facilities that was found to exist on the 
United Gas Pipe Line system when the 
United formula was adopted was not 
present on the Michigan Wisconsin 
system. 

The Presiding Judge also found no evi¬ 
dence that a shift from Seaboard to 
United would bring about any reduction 
in the industrial use of natural gas, a 
result which was. according to the 
Judge’s reading of the United opinion, a 
“desired objective” of the Commission 
when it promulgated the United formula. 
The Judge then referred to the Commis¬ 
sion’s notice of proposed rulemaking in 
Docket No. RM75-19 (End Use Rate 
Schedules): “Thus it appears that the 
Commission has determined, in the light 
of experience and changing conditions, 
that the United modification of the Sea¬ 
board formula docs not, under ordinary 
circumstances at least, accomplish the 
desired objective of reducing industrial 
consumption of natural gas”. (Decision 
at 8-9). 

With respect to Michigan Consoli¬ 
dated’s “second choice” proposal of a 
separate storage rate in the event the 
Commission adopts the United formula, 
the Judge dismissed such proposal with¬ 
out discussing Its merits in light of his 
finding that the Seaboard formula should 
be retained. 

After a careful review of the record of 
this proceeding and the Presiding Judge’s 
decision thereon, we are In disagreement 
with the Judge’s conclusions on the rate 
design issue. To begin with, we must 
reject the Judge’s conclusion that the 
shift of additional fixed costs to com¬ 
modity will “penalize” the storage oper- 
aitons of Michigan Wisconsin and Its 
customers. Availability of storage, of 
course, permits a customer to Improve 
its load factor, thereby lowering its unit 
cost of gas. Thus, the Seaboard formula, 
by offering a discount to high-volume 
purchasers, encouraged the building of 
storage." Although the record before us 
does not quantify this discount for past 
periods during which Michigan Wiscon¬ 
sin’s rates were designed according to 
the Seaboard formula, we believe that 
such discount has, over the years, sub¬ 
stantially if not completely offset the 
costs incurred in storage development. 
Moreover, as the Consolidated court 
found in affirming the United methodol¬ 
ogy, “• • • customers whose storage 
permits them to take at high load-factors 
still receive a significant price discount 
under the United formula.” Id., at 1188. 
Under these circumstances, the argu¬ 
ment that United penalizes storage op¬ 
erations Is not persuasive. 


“ Consolidated Cos Supply Corp .. et mi v. 
#\P.C, 520 F. 2d 1176, 1187 (DC. Clr. 1975). 


We likewise are not persuaded that & 
shift to the United formula will discour¬ 
age further development of storage. Even 
assuming arguendo that United will in¬ 
crease the cost of additional storage, a 
more significant question Is whether 
Michigan Wisconsin can obtain addi¬ 
tional gas supply to warrant the con¬ 
struction of additional storage. If such 
supply exists, then those customers de¬ 
siring additional peak-period gas will be 
required to balance such desire against 
the cost to be incurred in additional 
storage development Based on the record 
before us. we cannot say that a move 
from Seaboard to United will inhibit the 
development of additional storage facil¬ 
ities. 

We also question the Presiding Judge’s 
finding that adoption of the United for¬ 
mula would encourage Michigan Wiscon¬ 
sin “• • • to sell Us summer valley gas 
for interruptible industrial purposes ra¬ 
ther than incur the transmission and 
capacity costs of storing the gas to make 
it available for firm peak season sales 
to residential and commercial custom¬ 
ers”. (Decision at 11.) By definition, 
“firm sales” are those volumes which 
Michigan Wisconsin has committed itself 
through contract to deliver to its cus¬ 
tomers on certain days. Given the pres¬ 
ent gas supply situation, the firm con¬ 
tract demands of Michigan Wisconsin's 
customers require that Michigan Wis¬ 
consin inject off-peak gas into storage in 
order to be able to meet such contract 
demands. For this reason. we must re¬ 
ject the suggestion that the United rato 
design wUl result In the sale of off-peak 
gas for industrial purposes and thereby 
decrease the supply available for peak 
residential and commercial use. 

The Presiding Judge also found that 
the declining utilization of facilities that 
existed on the United Gas Pipe Line sys¬ 
tem when the United formula was 
adopted was not present on the Michi¬ 
gan Wisconsin system. Although Michi¬ 
gan Wisconsin was not curtailing It? 
customers during the period of time 
colored by the record now before us. the 
Company’s demand-supply situation has 
changed since that time. Michigan Wis¬ 
consin's responses to the Commission’s 
Form No. 16, of which wc take official 
notice, indicate that the Company pro¬ 
jected curtailment of 60.114.000 Mcf of 
firm requirements for the year Septem¬ 
ber. 1975. through August. 1976. includ¬ 
ing firm curtailment of 17 million Mcf 
for the November. 1975 through March. 
1976 heating season.® Thus, one of the 
bases of the United formula, underutili¬ 
zation of the pipeline on an annual ba¬ 
sis. Is now present in the Instant case. 
As wc stated recently in another pro¬ 
ceeding, the curtailed operation of a 
pipeline system, apart from other con¬ 
siderations. supports the United formula 


•Source: 'Requirements and Curtail- 
menu of Interstate Pipeline Companies 
Based on Form 16 Reports Required to 
Filed on September 30, 1975”. Staff Report 
of the Bureau of Natural Oas. Norembw. 
1975. 
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nine© that formula gives more recogni¬ 
tion to annual use of the pipeline fa¬ 
culties. 

As to the Presiding Judges finding 
that a shift from Seaboard will not dis¬ 
courage Industrial sales on Michigan 
Wisconsin's system, we recognise, as we 
did in United, that a shift to the United 
method will not be decisive in discourag¬ 
ing such sales by Michigan Wisconsin 
or its customers, particularly as the rec¬ 
ord shows that It would not Increase 
commodity costs up to the costs of com¬ 
petitive fuels. Nevertheless, the shift in 
costs should help narrow the gap be¬ 
tween the price of industrial gas sold on 
the Michigan Wisconsin system and the 
price of alternative fuels, and should, 
therefore, have the efTect of diminishing 
the Seaboard rate design’s undesirable 
promotion of the use of natural gas in 
a time of restricted gas supplies. 

Based upon the foregoing discussion, 
and In light of the critical national 
shortage of natural gas, we must reject 
the Seaboard formula and its promo¬ 
tional aspect in particular in favor of the 
United formula. However, we shall not 
apply such formula beck to the date 
the suspended rates became effective. By 
order of June 26. 1974, setting this mat¬ 
ter for hearing, we ordered that "any 
rate design so determined Tin this pro¬ 
ceeding) will be applied to any rate 
change proposals filed by Mich-Wise 
during the pendency of the Instant rate 
design proceeding and such application 
shall be from the time such proposed 
rates are permitted to take effect*’. Two 
rate change proposals have been filed 
during this period. Docket Nos. RP75-76 
and RP76-100. While Mlch-Wisc was on 
notice that the United rate design could 
be applied to both of these proceedings, 
we feel at this Juncture that it Is appro¬ 
priate to require Mich-Wise to amend 
lte tariff to reflect the United rate de¬ 
sign only in the top case, RP76-100. To 
the extent that Michigan Wisconsin 
does not reflect a United rate design In 
that and any subsequent dockets, it U 
hereby placed on notice that it shall be 
wbject to such undercollections as may 
occur if. after decision in that case, we 
find a cost classification and rate de¬ 
sign appropriate that is different from 
that in Atlantic Seaboard Corporation, 
11 FPC 43 (1952). However, such under- 
collocUons shall not exceed those that 
would be computed if 75 percent of fixed 
costs were classified to commodity under 
the principles and methodology of United 
Gas Pipe Line Company. 50 FPC 1348, 
1360 <1973). 

The Commission further finds: (1) 
Applicant. Michigan Wisconsin Pipe Line 
Company, is a ’natural gas company*' 
wbject to the provisions of the Natural 
G&r Act, and the sales of natural gas 
wbject to the order which follows as a 
part of this decision are sales of natural 


* Tr Ann continental Oaa Pipe Line Corpora¬ 
tion. Opinion No. 801, Docket Noe RP74-W 

jod RP75-3, Waited May 31. 1877; Texas Owe 
Corporation. Opinion No. 783. 
Dwku No. RP76-18, Issued April 11, 1877. 


gas in Interstate commerce for resale 
subject to the Jurisdiction of the Com¬ 
mission. 

(2) Those portions of Applicant s 
rates, which were not part of the settle¬ 
ment accepted by the Commission on 
June 26. 1974. and which have been in 
effect In these dockets subject to refund, 
have not been shown to be Just and rea¬ 
sonable or otherwise lawful under the 
provisions of the Natural Gas Act In the 
respects noted above, and Applicant 
should be required to file revised tariff 
sheets encompassing just and reasonable 
rates as necessary to conform to this 
order. 

(3) Applicant should be required to 
refund to Its jurisdictional customers any 
amounts reflecting the difference be¬ 
tween its proposed rates and the rates 
required to be filed by this order, spe¬ 
cifically relating to advance payments. 

(4) The initial decision Issued In this 
reserved issues proceeding on March 31. 
1975, should be affirmed in part and re¬ 
versed In part as hereinafter detailed. 

The Commission orders: (A) The in¬ 
creased rates referred to in Paragraph 
(2) above are disallowed to the extent 
that they do not conform to this order. 

(B) Within 60 days of the issuance of 
this order Applicant shall file any neces¬ 
sary amendments to Its C06t of service, 
rate design and tariff sheets for the pe¬ 
riod from November 1, 1973, to November 
1, 1975, relating to advance payments, 
subject to the approval of the Com¬ 
mission. 

<C> Within thirty days of the Com¬ 
mission's approval of its substitute tariff 
sheets in accordance with Paragraph (B) 
above. Applicant shall refund to its cus¬ 
tomers for the period of November 1. 
1973. to November 1, 1975, all amounts, 
relating to advance payments collected 
In excess of those which have been pay¬ 
able under the rates and charges ap¬ 
proved In accordance with Paragraph 
IB) above, together with Interest at the 
rate of seven percent per annum from 
the date of payment to Applicant to the 
date of refund for the period from No¬ 
vember 1. 1973. to October 10. 1974, and 
with interest at the rate of nine percent 
per annum for the period from October 
10. 1974, to November 1. 1975. 

<D> Within 30 days after making the 
refunds required by paragraph (C) above. 
Applicant shall file with the Commission 
in writing and under oath a report os to 
the amount of any refunds made and Its 
method of computing the same, together 
with releases from Its Jurisdictional cus¬ 
tomers. 

(E) Exceptions not granted are de¬ 
nied 

By the Commission.** 

Kxxneth P. Plumb. 

Secretary . 

(FR Doc 77-20035 Filed 7-12-77:0 45 am) 


••Commissioner Holloman, dissenting. tiled 
a separate statement which Is filed ss pert of 
the original document. 


|Docket No R175-109) 

MURPHY OIL CORP. 

Order Modifying Initial Decision 

July 6. 1977. 

Murphy Oil Corporation (Murphy) is 
a lessee under ofl and gas leases covering 
lands in the Basin Dakota Field, San 
Juan County. New Mexico. In 1959. Mur¬ 
phy entered into a farm-out agreement 
with Southwest Production Company 
(Southwest) under which Southwest 
would operate the leases and Murphy 
would retain certain rights. Under this 
agreement Murphy hod an overriding 
royalty with an option to convert it Into 
a working interest within 90 days after 
being notified of the recovery by the op¬ 
erator of all of his costs. 

On May 9.1960, Southwest entered into 
an agreement with El Paso Natural Gas 
Company for the sale to the latter of gas 
attributable to Southwest’s interest in 
gas produced from the leased acreage. 
Murphy was not a party to this agree¬ 
ment because at that time it had no 
working interest. Southwest received a 
certificate of public convenience and 
necessity from the Commission authoriz¬ 
ing this sale in Docket No. CI60-686 
Northwest Pipeline Corporation <North¬ 
west) . has succeeded El Paso as the pur¬ 
chaser of this gas. 

In 1971. after payout occurred Murphy 
elected to convert Its overriding royalty 
to a working Interest. Murphy executed n 
' Limited Ratification’* of the sales agree¬ 
ment between Southwest and Northwest 
This ratification was limited to the term 
of one year commencing March 1. 1971 
On September 1. 1971, Murphy applied 
for a certificate authorising its sale to 
Northwest, as initial service, under its 
limited ratification. This certificate was 
Issued in Docket No. CI72-135. Under this 
certificate Murphy succeeded to South¬ 
west's interest. 

On April 1, 1972. Murphy and North¬ 
west entered into an agreement for the 
sale and purchase of the gas attributable 
to Murphy’s working Interest for a pe¬ 
riod of 20 years. The sale was to be at a 
price of 22.5 cents per Mcf with provision 
for escalations at the rate of .5 cent per 
Mcf per year. The contract provided for 
a higher price if one was prescribed by 
the Commission. Murphy filed for a rate 
increase to the contract level, this filing 
was accepted by the Commission and 
suspended for five months to January 
17, 1973. 

On January 10. 1975, Murphy filed a 
notice of proposed rate increase to 41.- 
071 cents per Mcf to be effective os of 
June 21, 1974. This rate was based on 
the 35-cent base rate authorized for the 
Rocky Mountain Area by Section 154.- 
109b(d) of the Commission's Regula¬ 
tions. added by Paragraph (E) of 
Opinion No. 699-IL* The Commission 


1 25 FPC 1370 (1861). 

•Opinion No 689-H. Ju*t and Rsaeonabte 
National Rate* for Salas of Natural Oaa. 02 
FPC 1604, 1650 (1874). 
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ordered r hearing to determine whether 
the rates set in Opinion No. 699-H or 
Opinion No. 658 are controlling.* 

A prehearing conference was held on 
May 6, 1975. At the conference it wag 
determined that there were no Issues of 
fact. Three exhibits and one item by 
reference were received in evidence and 
a briefing schedule was set. Murphy and 
Northwest filed briefs supporting the 
proposed rate, the Commission staff was 
the only party in opposition to these 
rates. 

On May 5, 1976. Presiding Adminis¬ 
trative Law Judge Israel Convlsser is¬ 
sued his Initial decision in this proceed¬ 
ing. The decision concludes that Murphy 
1s bound by the rates specified in the 
Southwest-Northwest agreement of May 
9. 1960. The decision notes that the 
briefs filed in this case were based on the 
theory that the Commission’s Opinion in 
Perry R. Bass was controlling.* Since 
the filing of the briefs before the Ad¬ 
ministrative Law Judge. Bass has been 
expressly overruled. * * * 4 The Judge noted 
that the overruling of Bass might war¬ 
rant calling for new briefs however, he 
decided that it would be more expedi¬ 
tious and useful to permit the parties to 
express their views directly to the Com¬ 
mission without further delay. 

The initial decision holds that the 
Commission's decision in Phillips con¬ 
trols this proceeding. The Administra¬ 
tive Law Judge states that in his opin¬ 
ion Bass was wrongly decided. The 
Judge points out that the Bass decision 
overlooked the Commission’s right and 
duty, when appropriate, to override con¬ 
tractual arrangements and failed to 
focus on the status and obligation of the 
farm-out operator. Viewing the trans¬ 
action at its inception, the decision 
points out that there was a commitment 
and consequently a dedication to inter¬ 
state commerce of all of the gas. Mur¬ 
phy’s inchoate right to a portion of the 
gas did not affect the totality of the 
dedication. The decision points out that 
whatever the rights of the parties may be 
among themselves, there was no request 
for a qualified certificate and the ori¬ 
ginal dedication must be held to have 
been unqualified and total. The decision 
rejects Murphy's contention that the 
Commission's issuance of a certificate in 
Docket No. CT72-135. permitting Mur¬ 
phy to sell Us gas under the one-year 
ratification of the 1960 contract, con¬ 
stituted recognition of that request as 
one for initial service. Recognizing that 
this decision is inconsistent with the 
Commission's holding in that proceed¬ 
ing. the Judge points out that that pro¬ 
ceeding took place long before Opin¬ 
ion No. 737-A and No, 750 were issued. 

The only brief on exceptions to the 


* Opinion No. 666. Are* Rates for the 

Rocky Mountain Area. 49 FPC 924 (1973). 

•El Paso Natural Gas Company v. Perry R. 
Bast, Opinion No. 663. 46 FPC 1269 (1972). 

4 E3 Paso Natural Otm Company. Opinion 
No. 737-A Docket No. CP75 209. September 
3, 1976; Phillips Petroleum Company. Opin¬ 
ion No 780, Docket No CI76-68, January 28. 
1976 


Initial decision was filed by Murphy. 
Murphy contends that the Commission 
is stopped from revoking its 1971 hold¬ 
ing that Murphy was initiating new 
service. Murphy contends that the Com¬ 
mission's decision in Docket No. CI72- 
135 is ree judicata as to the question of 
whether Murphy commenced Initial 
service. Murphy contends that there are 
no changed circumstances that would 
permit the Commission to reopen the 
earlier proceeding and change its re¬ 
sults. Murphy has relied on the PP.C.'s 
rulings and has accordingly incurred a 
substantial refund liability should those 
rulings be changed. 

Murphy contends that its sale to 
Northwest clearly qualifies for the rate 
permitted in accordance with Opinion 
No. 699-H. Murphy points out that the 
1960 contract clearly docs not cover gas 
attributable to Murphy’s working in¬ 
terest. In 1960. 8outhweai had no right 
to sell Murphy's gas. To distinguish 
Phillips. Murphy contends that its In¬ 
terest was never dedicated to interstate 
commerce. Because Southwest did not 
have authority to dedicate Murphy's in¬ 
terest Murphy contends that it can not 
be covered by the 1960 dedication. 
Murphy points out that even if the 
rationale of the Phillips decision applies 
the Southwest-Northwest contract ex¬ 
pired as to Murphy’s interest, when 
Murphy converted its overriding royalty 
into a working Interest. Murphy dis¬ 
tinguishes the termination of the con¬ 
tract term from the abandonment of 
sales in interstate commerce. Accord¬ 
ingly. Murphy feels that this gas Is en¬ 
titled to the rates prescribed in Opinion 
No. 699-H. 

The Commission staff filed a brief 
opposing exceptions. Staff points out that 
the facts In this proceeding are virtually 
indistinguishable from the facts in the 
Phillips case and therefore. Opinion No. 
750 must be deemed controlling. Staff 
concedes that after conversion of its 
royalty into a working interest Murphy 
could sell the gas. However, in order for 
this gas to qualify as new gas under 
Opinion No. 699-H the Southwest-North- 
west contract must have terminated by 
Its own terms. Staff points out that 
Murphy is in error in assuming that ac¬ 
ceptance of'its rate filing in 1971 con¬ 
stitutes approval of those rates as being 
just and reasonable. Staff points out that 
Murphy's gas reserves were dedicated by 
a 1960 contract. Accordingly, the just and 
reasonable rate for the sale of this gas is 
the rate set by Opinion No. 658, 

By notice issued October 32, 1976. the 
Commission indicated its Intent to hold 
this proceeding In abeyance pending 
court review of Phillips. That review has 
now been completed and the Commission 
has been affirmed.* 

The initial decision correctly concludes 
that this proceeding must be governed by 
our opinion in Phillips. When the certifi¬ 
cate was issued to Southwest in 1960. 
Murphy's rights were inchoate. There is 


•Phillip* Petroleum Company ?. FPC, No. 
75-1216. Tenth Circuit. May 17. 1977. 


no indication In Southwest's original 
certificate application that It was dedi- 
eating anything but 100 percent of the 
reserves. Were we to agree with Murphy 
contention we would be led to a situation 
where 100 percent of the gas would be 
dedicated for a period of time, then when 
the overriding royalty was converted into 
a working interest only part of the gw 
would be dedicated. 

The certificate issued to Murphy in 
Docket No. CI72-135 does not bar our 
decision here. By accepting that certifi¬ 
cate Murphy merely succeeded to South- 
west's interest in the dedicated acreage 
Murphy obtained no rights other than 
those Southwest already possessed under 
its existing certificate. Murphy’s certifi¬ 
cate did not reflect any change in the 
price of the gas, it merely changed the 
identity of the vendor. 

Murphy is incorrect in Its assumption 
that the issuance of a certificate in 
Docket No. CI72-135 constitutes res 
judicata regarding the question* pre¬ 
sented here. In issuing the certificate of 
public convenience and necessity In 1971. 
the Commission specifically stated: 

(C) The grant of the certificate issued in 
paragraph (A) above shall not be construed 
aa a waiver of the requirement* of Section 4 
of the Natural Gas Act or of Part 154 or 
Part 157 of the Commission's Regular 
thereunder and is without prejudice to any 
findings or orders which have been or which 
may hereafter be made by the Commission 
tn any proceeding now pending or hereafter 
instituted by or against Applicant. Further, 
our action In this proceeding ahall not fore¬ 
close or prejudice any future proceeding 
relating to the operation of any price or re¬ 
lated provisions In the gas purchase contrnrt 
herein Involved. The grant of the certificate 
herein for service to the particular customer 
Involved shall not Imply approval of all of 
the terms of the oontract> particularly as to 
the cessation of service upon termination of 
said contract, as provided by Section 7(b) 
of the Natural Oae Act. The grant of'the 
certificate herein ahall not be construed to 
preclude the Imposition of any sanctions pur¬ 
suant to the provisions of the Natural On* 
Act for the unauthorised commencement of 
any sale of natural gas subject to said cer¬ 
tificate. 

That statement In the order should have 
put Murphy on notice that by Issuing n 
certificate of public convenience and 
necessity the Commission would not be 
estopped from instituting a rate investi¬ 
gation In the future. 

The Administrative Law Judge con¬ 
cluded that Murphy is bound by the 
rates set out in the 1960 E3 Paso- 
Southwest contract. Although the 1960 
contract did not contain a clause per¬ 
mitting a rate increase to the area or 
national rate, the current contract doe* 
contain such a clause. Accordingly, we 
find that the Just and reasonable rate for 
this sale is the rate set out in Opinion 
No. 658 for the period June 22. 1974. to 
January 1. 1976. Effective January 1. 
1976, the Just and reasonable rate is the 
rate set by Opinion No. 749.’ and Murphy 


• Just and Reasonable National Bates toe 
Sales of Natural On» From Wells Commence 
Prior to January 1, 1973. Opinion No. 749. 
December 31, 1976. 
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t 5 entitled under Its contract to collect 
tkc*e rates for the periods indicated, 
yarphy shall refund, with interest, all 
gaiounts collected is this proceeding, in 
exces* of such Just and reasonable rates. 

Th- Commission finds: (1) The initial 
*ci 5 ion of May 5. 1976. should be modi- 
fled a5 noted above. 

(3 Murphy Oil Corporation should 
be required to refund all monies received 
orer and above the appropriate Just and 

reasonable rates. 

The Commission orders: <A> The ini¬ 
tial decision of May 5, 1976. is modified 
as indicated herein. 

(B Murphy Oil Corporation on or be¬ 
fore September 15. 1977. shall <1) file 
three ropies of a final refund report 
covering all amounts in excess of the 
appropriate Just and reasonable rate to¬ 
gether with interest thereon at the rate 
of 7 percent per annum for the period 
prior to October 10. 1974. and at the rate 
<rf 9 i^rccnt per annum for the period 
after October 10. 1974. (2> disburse the 
refunds to Northwest, and <3> file a copy 
of a release from the purchaser with re¬ 
spect to such refunds, all subject to the 
approval of the Commission. 

(C) On or before November 1. 1977. 
Korthwest shall file with the Commission 
three copies of a plan regarding the dis¬ 
position of the refunds received from 
Murphy Oil. 

<D> Northwest shall hold the refunds 
until further notification by the Com¬ 
mission's Secretary as to their 

distribution. 

(E) The Secretary shall cause prompt 
publication of this order In the Federal 

Rkister. 

By the Commission. 

Kewnetii F. Plumb. 

Secretory. 

|KR Doc 77 20033 Fllrd 7-12-77.8:45 ami 


!D<xkct No. RP71-107 tPOA 76-1) J 

NORTHERN NATURAL GAS CO. 

Order Excluding Certain Emergency Pur¬ 
chases From Proposed Purchased Gas 
Adjustment Increase 

July 6, 1977. 

On October 24. 1975. Northern Natural 
Go? Company (Northern) tendered for 
filing a proposed purchased gas cost ad¬ 
justment rate Increase. By order of De¬ 
cember 24. 1975. the Commission sus¬ 
pended the proposed rate Increase for 
«ce day and set for hearing the question 
of the propriety of including certain 
dxty-day emergency purchases which 
were at a rate in excess of the rate levels 
Prescribed in Opinion No. 699-11 On 
February 27. 1976. the Commission Is- 
wed an order establishing a procedure 
by which the Commission could deter- 
whether the prices paid by North- 
*ni for these sixty-day emergency pur- 
rfcaws were prices a reasonably prudent 
PdpehriC purchaser would pay for the 
under the same or similar clrcum- 
•tanc**. 

In response to the Commission's order 
submitted certain Information. 
00 April 8, 1976, the Commission Staff 


transmitted a data request to Northern 
seeking additional Information. North¬ 
ern refused to provide the requested in¬ 
formation. On May 7. 1976. the Staff 
filed a motion to compel production of 
the requested information. According to 
Staff, while this motion was pending 
Commission action. Northern submitted 
to the Staff certain of the information 
requested. On February 14. 1977, Staff 
filed a Motion Requesting Leave to With¬ 
draw its Prior Motion and Requesting 
that Dates Be Established for the Sub¬ 
mission of Comments Concerning the 
Reasonableness of the Emergency Pur¬ 
chases. By Secretary's notice of March 
10, 1977. the Commission permitted Staff 
to withdraw^ Us motion and set March 18 
for the filing of the initial comments and 
April 18 as the date for filing reply 
comments. 

In Its comments Staff notes that 
Northern is seeking to include in its 
Purchased Gas Adjustment < PGA> in¬ 
crease $60,000 paid to onshore producers 
in excess of the applicable nationwide 
rate. Staff does not question the reason¬ 
ableness of the prices paid by Northern, 
rather, Staff argues that any price in 
excess of the nationwide rate was not 
required to attract these supplies to the 
interstate market. Staff points out that 
Opinion No. 699-B. reinstating emergen¬ 
cy sales noted that the purpose of this 
procedure was to obtain gas supplies 
which might otherwise not be available 
to the Interstate market. 

In its comments Staff alleges that 
prices In excess of the nationwide rate 
were not necessary to attract these par¬ 
ticular supplies of gns to the Interstate 
market. Staff alleges that all the gas at 
issue in this proceeding w*as previously 
dedicated to the interstate market. Staff 
notes that the sales from Amarada Hess 
Corporation to Northern, at a price of 60 
cents per Mcf, were from wells which 
had been reclassified. Prior to the reclas¬ 
sification this gas had been sold as 
casinghead gas in interstate commerce 
to Warren Petroleum Company and 
Skelly Oil Company'. Upon reclassifica¬ 
tion the Commission granted abandon¬ 
ment to Amerada Hess on the express 
condition that the gas continue to be sold 
in Interstate commerce to Northern. 
Amerada Hess Corporation . Docket No. 
0-6318. et al„ Issued December 14. 1976. 
Northern's purchase from McCulloch 
Oil Corporation at 70 cents per Mcf, was 
from acreage on which Northern held a 
firm option for the purchase of the gas. 
Northerns purchase from Anadarko Pro¬ 
duction Company at 85 cents per Mcf 
was from a lease on which an agree¬ 
ment existed between Northern and Ana¬ 
darko for Northern to purchase Ana- 
dorko's proportionate share of the gas 
produced All of these statements were 
noted in Staff's initial comments filed on 
March 13, 1977. Neither in its comments 
nor reply comments did Northern at¬ 
tempt to rebut these allegations by Staff 

In support of its filing. Northern argues 
that, since the time of these purchases, 
the Commission has established Just and 
reasonable rates for gas from wells com¬ 
menced during the period of these pur¬ 


chases for in excess of the rates paid 
by Northern to these producers. North¬ 
ern argues that this fact alone should be 
dispositive of the issues of the prudenev 
of Northern's emergency purchases. 

In reinstating the emergency sales pro¬ 
cedure In Opinion No. 699-B the Commis¬ 
sion stated that this procedure would 
be available to. "enable the interstate 
pipeline companies to negotiate for addi¬ 
tional supplies of gas • • • which, for 
various reasons, might not otherwise be 
available to the Interstate market for 
a long-term dedication at the nationuJ 
rate established In Opinion No. G99." 
The purpose of reintroducing the emer¬ 
gency sales procedure was to attract gas 
to the interstate market. In Opinion No. 
699-B the Commission stated that It 
would allow rates for such sales, "as may 
be necessary to attract supplies of gas 
to the interstate market from the intra¬ 
state market." 

It appears from the comments filed by 
the Commission Staff that a rate in ex¬ 
cess of the nationwide rate was not nec¬ 
essary to attract this particular supply 
of natural gas to the Interstate market. 
Northern has not attempted to rebut. In 
any manner, the statements contained 
within Staff's comments. 

Northern argues that Staff’s opposi¬ 
tion Is based on a nonexistent burden of 
proof. Northern argues that Opinion No. 
699-B provided that the Commission will 
permit a pipeline to pass along, in its 
purchased gas courts, a rate for emer¬ 
gency purchases which a reasonably pru¬ 
dent pipeline purchaser would pay under 
the same or similar circumstances. One 
of the circumstances that is to be con¬ 
sidered in determining whether the rate 
is prudent is whether or not the rate is 
necessary to attract the particular supply 
of gas to the interstate market. As noted 
above, one of the primary purposes of 
the emergency purchase provisions of the 
Commission's regulations is to attract 
gas to the interstate market that would 
not otherwise be available to it. Northern 
has failed to show that a reasonably 
prudent pipeline would have paid these 
costa, in excess of the nationwide rate, 
to attract this gas to the Interstate mar¬ 
ket. Northen's argument that the rates 
set out In Opinion Nos. 770 and 77Q-A 
justify the rates it paid for these pur¬ 
chases must be refected. The rates set 
forth in those opinions would not be 
applicable to the sales at issue in this 
proceeding and cannot govern them. 

The Commission finds: Northern's pro¬ 
poned Purchase Oas Adjustment rate in¬ 
crease attributable to these sixty-day 
emergency purchases must be rejected 

The Commission orders: (A) The Pur¬ 
chased Gas Adjustment rate increase 
filing of October 24. 1975. In hereby mod¬ 
ified to reflect the exclusion of the costs 
at issue In this proceeding. 

(B) Within thirty days after the date 
of this order Northern shall file substi¬ 
tute tariff sheets reflecting changes in its 
Purchase Oas Adjustments consistent 
with this order. 

<C) Within thirty days of the Com¬ 
mission's approval of applicant's substi¬ 
tute tariff sheets, applicant shall refund 
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to Its customers all amounts, if any. col- 
looted in excess of those which would 
have been payable under the rates and 
charges approved in this proceeding. Ap¬ 
plicant shall file a report of all refunds 
made pursuant to this order and shall file 
a copy of the refund report with the ap¬ 
propriate state commissions. 

By the Commission. 

Kenneth P. Plumb. 

Secretary. 

|PR Doc 77 20039 FUed 7-12-77:8:45 am] 


| Docket No. ER77 404] 

PUBLIC SERVICE CO. OF NEW MEXICO 
Proposed Change in Rate Schedule 

July 6. 1977. 

Take notice that Public Service Com¬ 
pany of New Mexico (PNM), on June 20. 
1977. tendered for filing proposed 
changes in Its FPC PNM Rate Schedules 
No. 31. 32 and 34. which provide time-of- 
day (TOD) rates to three wholesale cus¬ 
tomers. namely. Plains Electric Genera¬ 
tion and Transmission Cooperative, Inc.. 
Community Public Service Company, and 
U.8. Energy Research and Development 
Administration. PNM states that the pro¬ 
posed changes would increase revenues 
from the sales and services under the 
revised rates by $5,053,644 on the basis 
of PNM's sales during Period IT. 

PNM further states that estimates of 
its rate of return on its FPC Rate Sched¬ 
ules Nos. 31. 32. and 34 under Period II 
would be 3.665 percent. PNM indicates 
that this rate of return is not adequate 
to compensate the Company for in¬ 
creased costs, including increased oper¬ 
ating and maintenance expenses, capital 
costs and return on equity to permit the 
•Company to raise the necessary capital 
to continue the growth required to main¬ 
tain adequate service to its customers. 
PNM proposes an effective date of Au¬ 
gust 1. 1977. 

According to PNM copies of the filing 
w’ere served upon the public utility’s Ju¬ 
risdictional customers being served under 
these rate schedules and the New Mexico 
Public Service Commission. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington. DC. 
20426. in accordance with 55 1.8 and 1,10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before July 13. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not sene to make Pro¬ 
testants parties to the proceedings. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary , 

(FR Doc 77-20044 Filed 7-12 77;8:45 am] 


[Project No. 2333] 

RUMFORD FALLS POWER 

Application for Change in Land Rights 

July 6. 1977. 

Public notice is hereby given that an 
application for change in land rights was 
filed on May 17. 1977, under the Federal 
Power Act. 16 US.C. 55 791-825r, by 
Rumford Falls Power Company (Appli¬ 
cant) (Correspondence to: Richard E. 
Whiting. Esq., James H. Kendall. Esq.. 
Whiting L Kendall. 44 Lowell Street. 
Rumford. Maine 04276) at Project No. 
2333. known as the Rumford Falls Proj¬ 
ect. Project No. 2333 is located in the 
Town of Rumford. Oxford County. 
Maine, on the Androscoggin River, a 
navigable water way of the United 
States. 

Applicant seeks Commission approval 
to grant an easement over two parcels of 
project lands to the Rumford-Mexico 
Sewage District for the installation and 
operation of municipal sewer pipelines. 
The sewer lines are a part of a proposed 
treatment facility which would provide 
primary and secondary sewage treat¬ 
ment for Rumford and Mexico, Maine, 
and the surrounding area. 

Parcel No. 1. located upstream from 
the project's middle dam and adjacent 
to the Intersection of Bridge Street and 
Prospect Avenue in Rumford, Maine, 
would consist of a 274-foot long and 20- 
foot wide area where an interceptor 
sewer would be Installed. 

Parcel No. 2 would consist of a 735- 
foot long and 20-foot wide area where a 
sewer line would be installed which 
would cross the Androscoggin River on 
the river bottom downstream from the 
Middle dam and adjacent to the inter¬ 
section of Congress and Lowell Streets in 
Rumford 

The twinpipe siphon sewer line would 
consist of one 8-inch pipe and one 10- 
inch pipe buried side by side. Siphon 
sections above elevation 436 feet would 
be* buried a minimum of four feet and 
sections below elevation 463 would be en¬ 
cased in concrete. 

Applicant has requested the use of the 
shortened procedures set forth in Section 
1.32(b) of the Commission' s Ru les of 
Practice and Procedure, 18 CFR f 1.32 
<b> (1976). 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
15. 1977, file with the Federal Power 
Commission. 825 N. Capitol Street NE.. 
Washington. D.C. 20426, petition to in¬ 
tervene or a protest In accordance with 
the requirements of the Commiss ion's 
Rules of Practice and Procedure, 18 CFR 
1.8 or 1.10 (1976). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken, but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission's Rules. 

Take further notice that, pursuant to 
the authority contained in and conferred 


upon the Federal Power Commission by 
Sections 308 and 309 of the Federal 
Power Act, 16 UB.C. 825g and 825h, and 
the Commission’s Rules of Practice and 
Procedure, specifically Section 1.33(b) 
as amended by Order No. 518, a hearing 
on this application may be held before 
the Commission without further notice 
If no issue of substance is raised by any 
request to be heard, protest, or petition 
filed subsequent to this notice within the 
time required herein. If an issue of sub¬ 
stance is so raised, further notice of hear¬ 
ing will be given. 

Under the shortened procedure herein 
provided for. unless otherwise advised, 
it will not be necessary for Applicant to 
appear or be represented at the hearing 
before the Commission. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth P. Plumb 
Secretary 

[FR DOC 77 20037 Filed 7-l2~77;8:45 am] 


(Docket No. RI77-102] 

SUERTE OIL CO. (OPERATOR). ET At. 

Petition for Special Relief and Petition for 
Waiver of Section 157.40(c) 

July 6. 1977 

Take notice that on June 8, 1977, 
Suerte Oil Company (Operator». et al 
(Petitioner). P.O. Box 755. Hays, Kan¬ 
sas 67601. filed In Docket No. RI77-102 
a petition for special relief pursuant to 
5 2.76 of the Commission's General Pol¬ 
icy and Interpretations (18 CFR 2.76). 
Petitioner seeks to collect a rate of 60.58 
cents per Mcf for the sale of natural gas 
to Kansas-Nebraska Natural Gas Com¬ 
pany from the F. E. Good No. 1 Well lo¬ 
cated in Hamilton County. Kansas. Peti¬ 
tioner Indicates that the proposed rate 
increase Is necessary in order for Peti¬ 
tioner to install, operate, and maintain 
a pumping unit on the well to prevent 
gas waste and to increase the potential 
for recovering gas reserves, and to re¬ 
work the well to repair a casing leak. 

Petitioner also requests a waiver of 
Section 157 40(C) of the Commit ion * 
Regulations (18 CFR 5 157.40(c)) in or¬ 
der to amend Petitioner's small producer 
certificate to cover sales of natural m 
previously covered under Atlantic Rich¬ 
field Company's FPC Gas Rate Schedule 
No. 551. 

Any person desiring to be heard or to 
make any* protest with reference to sadd 
petition should on or before July 2-. 
1977, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All proteats 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestanta parties w 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing thert- 
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in must file ft petition to intervene In 
Hffordanc© with the Commission’* Rule*. 

Kenneth P. Plumb. 

Secretary . 

IFH doc.77- 20098 Filed 7-13-77.8:48 ami 


[Docket No ER76 20| 

SUPERIOR WATER LIGHT & POWER CO. 

Order Approving Settlement 

July 6. 1977. 

On February 18. 1977, the Superior 
Water, Light & Power Company of Su¬ 
perior. Wisconsin <Superior*, submitted 
for filing ft proposed Settlement Agree¬ 
ment m the above designated docket. 
Presiding Administrative Law* Judge 
Or orge P Lewncs certified the proposed 
settlement to the Commission on Febru¬ 
ary 25. 1977. 

Docket No. ER76-20 was initiated on 
July 23, 1975, when Superior tendered 
for filing a proposed increase in rates to 
its only jurisdictional customer, Dalil- 
berg light and Power Company 'Dahl¬ 
berg*. The proposed rates provided for 
an increase of $81,818 (10 4 percent) 
based upon twelve months ending March 
31. 1975 Notice of Superior s filing was 
issued on July 31, 1975, w ith petitions to 
intervene or protest due on or before Au¬ 
gust 12, 1975. In response to that notice 
the Public Service Commission of Wis¬ 
consin 'intervenor) filed an out of time 
petition to intervene on August 28, 1075. 
By order Issued September 16. 1975, the 
Commission granted late intervention to 
the Public Service Commission of Wis¬ 
consin Dahlberg did not petition to In¬ 
tervene 

By order issued August 21. 1975. the 
Commission accepted the proposed rate 
change for filing, suspended the rates for 
five months until January 22. 1976. con¬ 
solidated this filing with its parent com¬ 
pany's filing in Docket No. E-9502, di¬ 
rected Superior to file substitute sheets 
reflecting revised rates from its supplier 
MPfcL as a result of the Commission's 
Order of July 18. 1975, in Docket No E- 
9502. and set the matter for hearing. On 
September 22, 1975, Superior complied 
by filing revised rate W-4 substitute 
sheets to its case-In-chief. 

Staff served its testimony and exhibits 
on February 23, 1976. A hearing of the 
consolidated proceedings was held on 
June 2, 1976. 

An Initial Decision for Minnesota 
Po*er * Light, Docket No. E-9502 et al. 

issued on February 25. 1977, and 
Briefs on Exceptions and Opposing Ex¬ 
ception* have since been filed. Docket 
No EK76-20 was separated from Min¬ 
nesota for purposes of the decision and 
briefing In order for the parties to con- 
hnue discussion on possible settlement. 

As a result of various conferences and 
discussions in the Instant docket* an 
agreement was filed on February 18. 
1&77 The Settlement Agreement was 
by the ALJ on February 25. 
1977. Notice of the settlement agreement 
was kmied on March 7. 1977. with com¬ 
ment/* due on or before April 11, 1977. 


Staff filed its comments supporting the 
settlement on April 5.1977. 

The settlement provides for an in¬ 
crease in Superior's rates for service to 
a wholesale customer. Dahlberg Light 
and Power Company, of $19,845, plus 
an increase In the cost of power pur¬ 
chased by Superior from Minnesota 
Power li Light Company iMPiL) under 
the rate® finally approved by this Com¬ 
mission in Docket No. E-9502. It also 
provides that Superior shall refund to 
Dahlberg all amounts collected, subject 
to refund In this docket in excess of the 
amounts determined as the approved 
rates in Docket No. E-9502. 

The proposed settlement further pro¬ 
vides that in the event the Commission, 
upon final order In the proceeding in 
Docket No. E-8494. reduces the ratchet 
on demand contained in MPliI/s pro¬ 
posed Rate Schedule No. 90. Superior 
will reduce the ratchet on demand con¬ 
tained in its proposed Rate Schedule 
W-4 (revised*. Resale Service—Munici¬ 
palities and Private Utilities, by an equal 
percentage. 

Based on our review* of the record In 
these proceedings, including the settle¬ 
ment agreement itself, we conclude that 
the Settlement Agreement represents a 
reasonable resolution of the issues In the 
proceeding in the public Interest, and 
that accordingly the settlement should 
be conditionally approved, effective Jan¬ 
uary 22. 1976. pending Commission deci¬ 
sion on exceptions In E-9502. Addition¬ 
ally. the settlement requests deferral of 
compliance filings until after decision in 
the Docket No. E-9502 proceeding. For 
the purposes of computing settlement 
revenues authorized in Docket No ER76- 
20 a 0 01 percent decrease in the rate 
of return on common equity Is deter¬ 
mined to require a $56 decrease in test 
period revenues. We believe that adher¬ 
ence to those settlement requests is in 
the public interest. 

The Commission finds: The proposed 
Settlement Agreement should be ap¬ 
proved and made effective as hereinafter 
ordered and conditioned. 

The Commission orders: (A> The Set¬ 
tlement Agreement certified to the Com¬ 
mission by the Presiding Administrative 
Law Judge in these proceedings Ls hereby 
accepted, incorporated herein by refer¬ 
ence and approved subject to the follow¬ 
ing conditions. 

<B> Within 30 days from the date of 
the Commission's flnAl order in Docket 
No. E-9502. Superior shall file with the 
Commission revised tariff sheet® in con¬ 
formance with the Settlement Agree¬ 
ment. 

<C) The Superior Water, Light and 
Power Company shall defer the filing 
of a compliance report until the final 
order U issued by this Commission In 
Docket No. E-9502. When that order is 
Issued, the compliance report shall be 
filed 15 days thereafter. Such report 
shall show monthly baling determinants 
and revenues under prior, present and 
settlement revenues. The report shall 
also show the monthly settlement rate 
Increase, the rate of refund, and the 


monthly Interest computation together 
with a summary of such information for 
the total refund period. A copy of such 
report shall also be furnished to each 
State Commission within w r hose Juris¬ 
diction the wholesale customers distrib¬ 
ute and sell electric energy at retail. 

(D) This order is without prejudice 
to any finding or orders which have been 
made or which will hereafter be made 
by the Commission, and is without prej¬ 
udice to any claims or contentions which 
may be made by the Commission, Its 
Staff, or any party or person affected 
by this order, in any proceeding now 
pending or hereafter instituted by or 
against Superior or any person or party 

<E> The Secretary shall cause prompt 
publication of this order in the Feufrai. 
Register. 

By the Commission. 

Kenneth F Plumb. 

Secretary 

|FR Doc 77 20041 Filed 7-12 77:8:4$ MB| 


(Docket No JCR77 4731 

SUPERIOR WATER, LIGHT & POWER CO 
Proposed Changes in Rates and Charges 

July 6. 1977. 

Take notice that Sui>erlor Water, Light 
and Power Company (SWL&P'. on June 
27, 1977. tendered for filing proposed 
changes in its FPC Electric Rate Sched¬ 
ule No 12 SWL*P Indicates that the 
proposed changes would increase reve¬ 
nues from jurisdictional sales and serv¬ 
ice. 

SWTAP indicates that (h# proposed 
rate changes and rate charges are de¬ 
signed to increase the revenue from 
Dahlberg Light & Power Company 
i Dahlberg), 8WIJbP's only Uirisdlc- 
tional customer, sufficiently to recover 
the proportionate share of the increase 
in the cost of purchased power from 
SWIAP's supplier and to raise the rate 
of return on the investment necessary 
to serve Dahlberg to an acceptable level 

According to SWLAP. copies of the 
filing were served upon Dahlberg and 
Public 8ervlce Commission of Wisconsin 

Any person desiring to be heard or to 
protest said application should file a 
petition to Intervene or protest with the 
Federal Pow*er Commission. 825 North 
Capitol Street NE.. Washington. D.C 
20426. in accordance with $f 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 18. 1 10). All 
such petitions or protests should be filed 
on or before July 20, 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testante parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of thfc? 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion, 

Kenneth F. Plumb. 

Secretary 

[FR Doc 77-20005 Fled 7-12-77:8 46 am] 
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I Docket Ho. ER77-476) 

VIRGINIA ELECTRIC & POWER CO. 
Tendered Revised Contract Supplement 

July 0. 1977. 

Take notice that on June 24, 1977. 
Virginia Electric and Power Company 


(VEPCO) tendered for filing revised sup¬ 
plements to the contract between VEPCO 
and Roanoke Electric Membership Cor¬ 
poration. VEPCO states that the revised 
contract supplements correct certain 
items to reflect changes made In the past 
at delivery points as set forth below: 


DeliTvrjr point Pnwnnt Vrrmtni lUrru ourreelad 

ri'C No. FPC No. 


▲nbtULrc.- 

Couway..._.__ 

nmm*$ ('r<«rk«(b. 
Gojh Fork... 

IfrtULat. 

Jockaom _.. 

MorTy If Hi 

Roduco_ . 

Wtndanr... 
WoodrtlU* 


W-ll 

in-* 

W-7 

» 2-4 

1 * 2-9 

U7-12 

02-9 

02-9 


a, 4, 9(2). m, h *nd t. 
a, 4, flcn, (i). a, a 
a.«. tu- 2 ), (S). and a 

a, 4. Mfl. 8, and V. 
a. 4. 5(3), a. and 9, 

3. 4, 5<*i. (i). M«lt 
a. 4, a(5i. {9), a, and ». 
3. 4. 5»2). <l). 7. and a 
3, 4. 8, and k. 

3. 4. 4{2), (3).». and 0. 


VEPCO states that the revised con¬ 
tract supplements are intended to super¬ 
sede the listed FPC Rate Schedules and 
requests waiver of the Commission’s no¬ 
tice requirements to allow the revised 
supplements to become effective on 
June 24.1977. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 14. 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20420. peti¬ 
tions to Intervene or protests In accord¬ 
ance with the requirements of the Com¬ 
mission’s Rule s of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by It In determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
mast file petitions to intervene in ac¬ 
cordance with the Commission’s Rules. 
This application is on file with the Com¬ 
mission and is available for public in¬ 
spection. 

Kenneth F. Plumb, 

Secretary. 

| FR Doc.77 20094 Filed 7-12 77; 8:45 am] 


(Docket No. ER77-474] 

WISCONSIN PUBLIC SERVICE CORP. 

Tariff Change 

July 0.1977. 

Take notice that Wisconsin Public 
Service Corporation (Wisconsin) on 
June 27. 1977. tendered for filing a new 
Agreement with Consolidated Water 
Power Company (Con Wa). of Wisconsin 
Rapids. Wisconsin, to replace tn its en¬ 
tirety the Interconnection and Emer¬ 
gency Energy Agreement with Con Wa 
dated February 22. 1973. and the amend¬ 
ments and the supplements thereto, 
which are presently on file as Wiscon¬ 
sin’s FPC Electric Tariff No. 31, and 
which provide for interchange of Off- 
Peak and Emergency Energy. Authorized 
Dump Hydro Energy, and Stabilizing 
Energy. 

According to Wisconsin change in rev¬ 
enue as a result of this new Agreement is 


unknown as the quantities of energy to 
be exchanged are indeterminate. 

Wisconsin requests a waiver of the 
Commission’s notice requirements so os 
to allow an effective date of July 1. 1977. 
for this filing. 

Wisconsin indicates that the rates for 
the services covered by the current agree¬ 
ment are not being increased, and the 
new Agreement merely adds new services, 
rates, and rules. 

According to Wisconsin copies of the 
filing were served upon Con Wa and the 
Public Service Commission of Wisconsin. 

Any persons desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Powder Commission, 825 North 
Capitol Street NE.. Washington. D.C. 
20420. in accordance with Section 1.8 and 
1.10 of the Commission’s Rul es of Prac¬ 
tice and Procedure (18 CFR 1.8. 1.10). 
All such petitions or protests should be 
filed on or before July 20, 1977. Protesta 
will be considered by the Commission In 
determining the appropriate action to 
be taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
persons w ishing to become a party must 
file a petition to Intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

f FR Doc 77-20090 Filed 7-12-T7;8:48 am] 


(Docket Noe RP7S-107. RP74-00. RP75-911 

CONSOLIDATED GAS SUPPLY CORP. 

Pipeline Rates; Older Approving Settle¬ 
ment Agreement Subject to Conditions 
and Prescribing Reasonable Rate of 
Return 

JULY 5. 1977. 

On August 10. 1970, Administrative 
Law Judge Stephen L. Grossman certi¬ 
fied to the Commission a settlement 
agreement in resolution of all coat of 
service issues raised in these consoli¬ 
dated proceedings, with the exception of 
rate of return, which the parties are con¬ 
testing in comments to the Commission. 
Judge Grossman also certified portions 
of the record pertinent to the cost of 


service issues. On December 10. 1975 
Judge Grossman rendered his Initial De¬ 
cision determining the Issues cost all oca. 
tion. cost classification, and rate design 
Issues in these proceedings. The Commis¬ 
sion will approve the settlement agree¬ 
ment and establish a fair rate of return 
in this order and will issue a separate 
opinion and order in consideration of the 
cost allocation, classification and rate 
design issues. Controversies concerning 
depreciation and pipeline production 
have been severed from these proceed¬ 
ings and will be considered ht a bier 
date. 


Procedural Background 

On May 15, 1973. Consolidated Oaa 
Supply Corporation t Consolidated > ten¬ 
dered for filing with the Commission pro¬ 
posed tariff sheets reflecting Increased 
rates and charges in Docket No. RP73- 
107. By order issued on June 29.1973. the 
Commission accepted the tariff sheet* for 
filing, suspended the effective date of the 
proposed rates until December 1, 1973, 
and granted Intervention to several in¬ 
terested parties. 

On May 10. 1974, Consolidated filed 
proposed tariff sheets for additional rate 
increases in Docket No. RP74-90. The 
Commission on June 24. 1974, accepted 
the tariff sheets for filing, suspended 
their effectiveness until December l. 

1974. and on September 13. 1974 con¬ 
solidated Docket No. RP74-90 with 
Docket No. RP73-107. In the interim the 
Commission issued Opinion No. 703.’ de¬ 
termining just and reasonable rates in 
Consolidated’s earlier filing. Docket No. 
RP71-77. Consolidated thereupon filed 
in these consolidated proceedings substi¬ 
tute tariff sheets complying with the 
Commission’s decision in Opinion No. 
703. The Commission accepted the sub¬ 
stitute tariff sheets for filing to become 
effective on December 1.1974. 

Consolidated filed tariff sheets seeking 
an additional rate increase in Docket No. 
RP75-9I on April 16. 1975. On May 19. 

1975, the Commission issued an order 
accepting the proposed tariff sheets and 
suspending their effectiveness until No¬ 
vember 1. 1075. These proceedings were 
consolidated with the proceeding: to 
Docket Nos. RP73-107 and RP74-90 by a 
Commission order Issued on August 25, 
1975. 

Uncontested Settlement Agreement 

During a Joint settlement conference 
held on August 0. 1970, in Docket No. 
RP75-91, the presiding Administrative 
Law Judge admitted Into evidence Ex¬ 
hibit No. 36. which U a settlement agree¬ 
ment concerning cost of service Issues in 
Docket Noa. RP7S-107, RP74-90 and 
RP75-91. The company also filed a mo* 
tion for approval of the agreement. Upon 
certification of the stipulation and the 
record to the Commission. Consolidated. 
Public Service Company of the State of 
New York < PSNY), New York State Elec¬ 
tric and Oaa Corporation (NYFAG>. 


1 Consolidated Ou Supply Corpora*loa 
Docket Ho. RP71-77, Opinion No. 703 
on August 28, 1974. 
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Rochester Gas and Electric Corporation 
mG 4 iE> and Staff filed Initial comments. 
Botli Consolidated and Staff filed reply 
comments. ... . 

The settlement agreement is based 
upon Staff’s adjusted cost of service. Cost 
o' ervice data was filed In four state¬ 
ments appended to the settlement agree¬ 
ment; Statement A sets forth the Staff’s 
cost of service for the twelve month 
locked-in period ending November 30. 
1974: Statement B shows Staff’s cost of 
»cn tc(? for the twelve month period ended 
October 31.1974; Statement C consists of 
BtafTs cost of service for the twelve 
months ended September 30. 1975. State¬ 
ment D shows the controverted capitali¬ 
zation ratios, rates of return on common 
equity, and overall rates of return for 
the three locked-in periods covered by 
Docket No. RP73-107. Docket No. RP74- 
90. and Docket No. RP75-91. 

Article I of the stipulation provides 
that Consolidated will make the appro¬ 
priate rate reductions and issue refunds 
onlv upon the parties’ settlement of or 
the Commission's decision with respect 
to the issue of cost allocation and rate 
design. Consolidated also reserved Its 
right to offer additional testimony on the 
depreciation issue remaining in Docket 
No RP75-91. 

Under Section 1 of Article n Consoli¬ 
dated may Increase or decrease its rates 
to track changes in rate base caused by 
net changes in the amount of outstand¬ 
ing advance payments. The changes are 
to be determined "by multiplying 17.73 
percent times the difference between fa) 
the amount of outstanding advance pay¬ 
ments and <b) the amount $14,658,415 
Included in the rate base used in deter¬ 
mining the cost of service underlying 
Statement C, or this base amount ad¬ 
justed to reflect plror changes under this 
Article** Consolidated agreed to calcu¬ 
late any changes in rates on a volumetric 
basis. The company is required under this 
settlement agreement to submit in Its 
tracking filings an affidavit explaining 
the basis of the change and describing 
any new agreements proposed to be 
tracked. 

Section 2 of Article II allows Consoli¬ 
dated to track changes In its cost of serv¬ 
ice for the cost of gas transported by 
others The amount to be tracked shall 
be calculated as the amount by which 
annual transportation costs differ from 
the base amount of $14,524,656 (sec 
Statement C) . Changes in rates are to be 
calculated on a volumetric basis. The 
agreement also provides that Account 
No. 191, Unrecovered Purchased Gas 
Costa, .‘hall be credited with refunds, 
including interest, applicable to rate 
schedules used In computing the base 
amount. The Commission will require 
those refunds to Include interest at an 
annual rate of 9 percent 

In Article IH. the parties reserve their 
fights to contest matters not provided 
for in the stipulation. 

The Commission hereby accepts and 
approves the uncontested aspects of the 
settlement agreement as they are in 
compliance with the Commission's rules 
regulations. 


Contested Portions or Settlement 
Agreement 

1. COAL GASIFICATION 

Rochester Gas and Electric Corpora¬ 
tion (RO&E) objects to the exclusion 
from the settlement cost of service of 
Consolidated^ Investment in coal re¬ 
serves for future coal gasification plants. 
A full requirements customer of Con¬ 
solidated. RG&E regards these expenses 
as reasonable and necessary to assure 
RG&E and other customers that their 
future demands will be met. RG&E pro¬ 
poses that the following amounts be in¬ 
cluded in Consolidated’* * cost of service 
for coal gasification expenses: 

RP73-107 #505,700 

RP74-00 #507.300 

RP75-9I #876.500 

RG&E further objects on the basis that. 
If these expenses are directly excluded 
from the cost of service. Consolidated's 
customers will be forced to bear these 
expenses indirectly, by providing Con¬ 
solidated'* investors with a higher re¬ 
turn on common equity to compensate 
them for the risks created by dwindling 
gas supplies. In essence, RG&E’s com¬ 
plaint is that "by pay ing for the coal gasi¬ 
fication project indirectly rather than 
directly, the customers of Consolidated 
lose the protection of this Commis¬ 
sion. • • • (which should> have Jurisdic¬ 
tion over to whom the output of the proj¬ 
ect is sold and at what rates it is sold." 9 

RG&E correctly notes that the Natural 
Oas Act. does not give the Commission 
the jurisdiction over gasified coal. RG&E 
therefore suggests that Consolidated 
could "contractually give the Commis¬ 
sion practical jurisdiction." 9 and claims 
that Consolidated expressed a willingness 
to agree to appropriate terms and condi¬ 
tions regarding this matter.' 

In reply to RG&E’s comments. Staff 
argued that consumers should bear only 
those costs related to natural gas which 
they arc receiving or have a reasonable 
expectation of receiving. Because Con¬ 
solidated's ratepayers are not receiving 
any gas produced by coal gasification, 
and because they do not expect to receive 
any such gas In the near future. 8taff 
reasons that the consumers should not 
bear costs of coal gasification until it is 
a reality. 

In rebuttal to RG&E's reliance upon 
the settlement approved in "Texas Gas 
Transmission Company." supra, in sup¬ 
port of iter suggestion that Consolidated 
"contractually give the Commission 
practical jurisdiction" over tills matter. 
Staff adequately distinguished the "Texas 
Gas" settlement from the present case: 

First, the Texas Gas provision on inclusion 
of coal reserves in rate base was dependent 
upon the outcome of litigation concerning 
the propriety of such Inclusion. In the con¬ 
text of the instant case, this question comes 
before the Commission sa a settlement pro- 


■ RG&E comments on Settlement Proposal, 
at 2-3. 

•Ibid., citing Texas Oas Transmission Cor¬ 
poration. Docket No. RP76-17. Stipulation 
and Agreement filed on July 23. 1976. 

• Tr 1037. 


po«iU which does not offer the full hearing 
of litigation. Second, the Instant proposal 
contains no language similar to that In the 
Texas Gas Agreement that Consolidated 
would agree to place any gas which may re¬ 
sult in its Jurisdictional flow of gas (Staff 
Reply Comments at p. 3.) 

The Commission pronounced its policy 
on the Inclusion of expenses for coal re¬ 
serves for gasification In "Michigan Wis¬ 
consin Pipe Line Company:" 

Our lack of Juriedtetlon over coal gasifi¬ 
cation facilities does not. standing alone, 
prevent this Commission from approving ex¬ 
penditures to such projects if the Commis¬ 
sion believes such expenditure* will yield 
substantia] benefits to the consumer within 
a reasonable period of time. • 

There is no evidence on the record dem¬ 
onstrating that the expenes for coal re¬ 
serves will yield benefits for RO&E or 
other customers. There is no certainty’ 
that Consolidated will ever actually mine 
the coal or gasify it. The Commission 
finds that, In the interests of the con¬ 
sumers, expenses for the company's coaI 
reserves should not be included In Con¬ 
solidated’s cost of service. 

2 . SAVINGS ON REACQUIRED DWT IN LONG 
TERM DEBT 

None of the parties dispute the capital 
structure in Docket Nos. RP73-107 and 
RP74-90, as of December 31, 1974. os 
adjusted: 


RMam 

Amount 1 Ratio <>*t cofn- 
pMMMlfl 


/Vr- /Vr- IVm*f 
frnl ertU 

IxKig-U-rm debt_ &7&.RM 44.22 <. xs 3. fit 

Pfrfcrrrd tUvI... . #0,<WO 1M 10.00 .42 

Common viulljf. 07J.0W 11.44 

Total__1. #04.07# Knoii 


* In thousand* of tloJlax? 

Consolidated's settlement proposal in¬ 
dicates the settlement cost of long term 
debt to be 6.35 percent, which includes 
savings from reacquired debt. Nonethe¬ 
less, Consolidated attached to its initial 
comments on the settlement agreement 
excerpts from Its initial brief in these 
proceedings, in which Consolidated ar¬ 
gued that these savings should be ex¬ 
cluded from long term debt Staff voiced 
its understanding that the parties agreed 
to a 6.35 percent cost of long term debt. 
In rebuttal to Consolidated's position. 
Staff appended to its comments excerpts 
from its briefs filed in these proceedings 
on the subject 

In keeping with the Commission s pol¬ 
icy on reacquired debt as set forth in 


•61 PPC 2408, 210 (1974); See also Mich¬ 
igan Wisconsin Pipe Line Company. 62 PTC 
342 (1974): Michigan Wisconsin Pipe Line 
Company. 62 PPC 928 (1974); Southern Nat¬ 
ural Oas Company. Docket No. RP74-03, Or¬ 
der Denying Petition for Declaratory Order. 
Issue on September 4. 1974, an Order Denying 
Applications for Rehearing and Reconsidera¬ 
tion, Issued on October 30. 1974. 
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Opinion No. $83/ the Commission finds 
that all discounts and savings associated 
with the reacquteiticm of debt should be 
amortized over the remaining Ufe of the 
old debt, and the amortized amount then 
be included os a credit to the embedded 
cost of debt. This policy insures that the 
consumer who pays the carrying charges 
for long term debt will benefit from the 
savings realized from rcacqulsltlon We 
find that a 6.35 percent cost of long term 
debt in Docket No. RP73-107 and Docket 
No. RP74-90 Is equitable. 

s. bat* or RICTURN 

Consolidated, the Public Service Com¬ 
mission of the State of New York 
(PSNY), and the Commission Staff con¬ 
test the level of return on common equity 
and overall rate of return in Docket No. 
RP73-107. Docket No. RP74-90. and 
Docket No. RP75-91. Consolidated pro¬ 
poses a 12.0 percent rate of return on 
common equity, with a 0.46 percent over¬ 
all return, for the period covered by 
Docket No. RP73-107, and proposes a 
12.25 percent return on common equity 
and 9.59 percent overall return in Docket 
No. RP74-90. PSNY supports Consoli¬ 
dated's proposal in Docket No. RP73- 
107, but recommends these same levels 
of return be maintained in Docket No. 
RP74-90. Staff advocates a return on 
common equity of 11.63 percent, with an 
overall return of 9.27 percent In both 
Docket No. RP73-107 and Docket No. 
RP74-90. In Docket No. RP75-91. Con¬ 
solidated requests an overall return of 
10.50 percent with a 13.58 percent return 
on common equity. PSNY recommends 
an overall return ranging from 9.81 per¬ 
cent to 9.83 percent with a return on 
common equity between 12.25 percent 
and 12.30 percent. Staff recommends an 
overall return ranging from 9 48j>ercent 
to 9.67 percent, with a return on com¬ 
mon equity of 11.63 percent to 12.00 per¬ 
cent. 

Consolidated Is a wholly-owned sub¬ 
sidiary of the Consolidated Natural Gas 
Company (Consolidated Natural). All of 
its financing Is obtained through the 
parent company. All parties agree that 
as a result of this relationship the prop¬ 
er capital structure to use for determin¬ 
ing the overall rate of return is that of 
Consolidated Natural. It Is further 
agreed that the cost of money to Con¬ 
solidated Natural Is representative of the 
coat of money to Consolidated. Accord¬ 
ingly. the costs of debt and preferred 
stock are that of the consolidated parent 
and analysis of return on common equity 
is based on financial and market indi¬ 
cators of Consolidated Natural/ 

(a) Docket No. RP7J-107 and Docket 
No. RP74-3Q. Consolidated considered 
five criteria in establishing its proposed 


• Manufacturers Light and Beat Company, 
at al^ 44 PTC 314 (1970), 8ee also. Consoli¬ 
dated Oaa 8upply Company, Docket No. 
71-T7, Opinion No. 703 Issued on August 23, 
1*74. at 12-13; Kansas-Nebraska Natural 
Oas Company. Docket No. RP73-33. Opinion 
No. 731 Issued on May 18. 1378. at 34-28. 
f Tr. 88. WM. 


rates of return for the locked-in periods 
covered by Docket No. RP73-107 and 
Docket No. RP74-90: Current market 
conditions, the yield and growth rate 
available to its investors, the company’s 
earnings on book value as compared with 
other investment opportunities, its mar¬ 
ket to book ratio, and Consolidated's fu¬ 
ture needs for additional capital/ 

Consolidated testified that the increas¬ 
ing shortage of gas supplies has made it 
necessary for gas supply corporations to 
invest in programs designed to develop 
additional sources of natural gas/ Con¬ 
solidated Natural 1ms invested consider¬ 
able sums of capital in these programs, 
and testified that its capital expendi¬ 
tures for the five year period from 1973 
to 1977 would amount to $920,000,000. or 
about $184,000,000 annually.- 

The Commission Staff noted that be¬ 
tween >969 and 1973 the utility industry 
has made greater demands for capital 
under less than favorable conditions, and 
agrees that over the period from 1973 
to 1978 the industry would far exceed 
those high demands.* 1 The Staff con¬ 
firmed Consolidated's testimony as to 
the decreasing reserve to production 
ratio caused by severe curtailments of 
natural gas for the pipeline industry as 
a whole.** Staff did however place Con¬ 
solidated into proper perspective opera¬ 
tionally. 

Consolidated Ocui Supply Is the Consoli¬ 
dated Natural Om Company*® interstate 
transporter and eeller of gae to Consoli¬ 
dated'* distribution subsidiaries, located 
primarily in the states of Pennsylvania, Ohio. 
West Virginia, and New York. As of 1978. the 
system acquired natural gae through its own 
production In Louisiana and Appalachia (12 
percent), from the Southwest through pur¬ 
chases from fire interstate pipeline com¬ 
panies (75 percent), and from Appal sc hi an 
area producers (13 percent). 

Consolidated's gae supply posture would 
appear to be somewhat better than the In¬ 
terstate transmission Industry, as a whole. 
According to 1974 data filed with the FFO. 
Consolidated's Reserve Life Index stood at 
172. and Its Reserve,'Production Ratio was 
about 19.1. Curtailments by Consolidated 
during the first quarter of calendar year 1975 
amounted to 10.192,000 Mcf. oar approxi¬ 
mately 1.5 percent of Industry-wide curtail¬ 
ments represented by some 22 pipeline com¬ 
panies Based on Form 16 filing. Consolidated 
projects a deficiency of 43.7S6.000 Mcf. or 6A 
percent firm requirements which Is well be¬ 
low total industry projected deficiency of 15.8 
percent for the period. September 1974- 
August 1975. Moreover, Consolidated could 
well improve Its supply posture through sup¬ 
plemental gae projects such ne SNO and Im¬ 
ported LNQ. as well ss additional reserves 
from Canada and the T ex as-Louisiana 
coastal area. 

On the other hand, the four interstate 
pipeline companies that supply Consolidated 
Oas Supply with the vast majority of 11s gits 
are faced with curtailments that eventually 


•Tr. 62 and93. 

•TT. 82: See also. Tennessee Oaa Pipeline 
Company. Docket No RP73-113. Opinion No. 
769 issued on July 9, 1976, at 11. 

»TT 83-84, 98, 123-125. and 141-141. 

“ TT. 194. 

«Tr. 95. Consolidated’a curta ilmen ts tn 
1973 amounted to only 1A percent of the 
total curtailment. 


could place Consolidated In a relatively vul¬ 
nerable position. For example; the four com¬ 
panies. Texas Eastern. Tenneeaee Oas. Trans- 
continental, and Texas Oas, had curtail rtwn^ 
during the first quarter of 1975 of 148.637.ooo 
Mcf. or over 22 percent of the total curtail, 
men Is of the 22 major pipeline oomponit* » 

Consolidated’5 Exhibits Noe. 18 and 22 
provide on overview of the rapid growth 
of the economy and the rate of inflation 
experienced by this nation historically 
Consolidated emphasized the prevailing 
high Interest levels and the general in¬ 
crease on cost of debt capital for utilities 
at the time these filings were made 14 The 
Commission Staff agreed that inflation 
has had a tremendous effect upon the 
cost of capital goods, which added pres¬ 
sure to the capital markets. Staff stated 
that the high Interest rates during the 
period 1969 through most of 1974 were 
principally a function of increasing In¬ 
flationary expectations by Investors and 
that the “Inflationary rate has been re¬ 
duced substantially from the 12 percent 
yearly rate of 1974 to around 7 percent'* 
Staff also cited projections of further de¬ 
clines. Referring to Opinion No. 703 
which emphasized trends in interest 
rates, Staff stated that “the trend • • • 
during the period 196S-1971, or even 
through the time Opinion 703 was 
drafted in 1974, should (not) be con¬ 
sidered as irreversible as the Opinion 
implies." Staff’s disagreement was with 
the permanence and degree of long-term 
interest rate increases suggested by the 
Opinion. Staff, however, agreed that the 
trends in long term Interest rate has 
been upward and that it should and was 
considered in Staff’s recommended rate 
of return on equity. On cross-examina¬ 
tion this point was clarified when Staff 
stated its belief that interest rates would 
decline during the first half of 1976* 

Consolidated testified that the com¬ 
pany realized "substantially less return 
on its average common equity than any 
of (Moody’s! Gas and Electric industry 
groups." - Consolidated attributes the 
depressed market value of it’s stock to Its 
low equity returns through 1972. u Staff 
employed the comparable earnings ap¬ 
proach to demonstrate what returns 
would be on the best alternative invest¬ 
ments as compared to those of Consoli¬ 
dated. Staff’s Exhibit No. 43 also show* 
that Consolidated lias been experiencing 
lower returns on common equity titan 
other utility groups. Staff however finds 
this to be largely the result of its sub¬ 
stantially higher common equity ratio. 
The Staff’s exhibits show that high busl- 


«Tr 198-196. 

**Tr 67-69 and 93; Exhibit No. 18, Tables 
l and 12; Exhibit No® 22. Table 
•TV. 192-193, 197-199. 203-205, 

•Tr. 74 and 96; Exhibit No. 18. Tables » 
id 29; Exhibit No. 22. Tabl* 23. 
n Tr. 75; TaWo 31 of Exhibit No. 18 ®b°"J 
i»t in 1973 Consolidated’s stook eold a* ** 
kreent less than 1U book, ss compared to an 
,-erase market price of 18.7 percent abev* 
x* value for Moody's 10 
a* Companies. Staff noted that C X>o»o* * 
fctad's market to book ratio bad tmprofva 
y the time IU testimony was wrlUeo 
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n0 eg risk Industrials use a capital struc¬ 
ture containing significantly more com¬ 
mon equity and fewer senior debt obliga¬ 
tions than regulated utilities. Staff testi¬ 
fied that Consolidated's stronger equity 
ratio was a positive factor, since its after 
Lax coverages have consistently ex¬ 
ceeded those of other utility groups. This 
financial stability has resulted in Con¬ 
solidated's Aa bond rating by Moody’s, 
whereas most pipeline bonds are much 
lower. Staff stated that these three in¬ 
dicators reveal that Consolidated's fi¬ 
nancial risk is relatively lower than that 
of comparable groups." 

While Consolidated agrees that its 
high bond rating is a result of its high 
equity ratio, the company argues that its 
equity ratio has no direct relationship 
to the allowance of return on common 
equity: 

At best the equity ratio of Consolidated la 

• modest plus factor in a comparison of 

risk, but a plus factor which In more than 
oSset by the Company's relatively poor re¬ 
turn on equity as shown on Table 29; the ten¬ 
dency of Its equity to setl at market prices 
below book value compared to She premium 
Biles price of comparable companies as 
•town on Table 22; and the relatively high 
yield plus growth cost evidence reflected In a 
comparison of Table 27 with Tables 15. 17, 
19. 21. and 23 (of Exhibit Noe. 16 and 22). 
' • * * [TJhere Is on balance no reason why the 
equity allowance for Consolidated should not 
be directly comparable with various other gas 
utility croups • • • There is therefore no 
bMifl whatsoever for an arbitrary reduction 
la the equity allowance based upon a 52 per¬ 
cent equity ratio TO treat Consolidated's 
equity on this basis would merely perpetuate 
11s poor earnings record, drive 1U equity- 
market value further below the book value 
and make It Impowrfble for the Company to 
finance through the sale of equity securities 
at a rriusonable cost and without dilution 
of tbs investment of the existing stock¬ 
holders." # 

Consolidated’* eamings-price ratio 
has climbed from 8.4 tn 1968 to 11.2 In 
1972. With an allowance of 10 percent for 
issuance costa, the average eamlnga- 
Price ratio for the 12 months ending 
April 1973 was 12.04, having fluctuated 
between 10 98 and 13.30. Consolidated ar¬ 
gues that "In no event can the cost of 
equity capital (and thus the required 
return on equity) to Consolidated be less 
than 12 percent and that It is, In fact, 
some higher** for Docket No. RP73-107 " 
Using the same reasoning. Consolidated 
concluded from Exhibit 22. showing a 
J3.7 percent earnings price ratio for the 
13 month period ending March. 1974. 
that 12.5-13.0 percent return on equity 
wa * necessary in Docket No. RP74-90." 
Consol id ated’g settlement proposal re¬ 
quests a return on common equity of 
13.0 percent with an overall return of 

* 46 percent In Docket No. RP73-107 and 
4 ret uni on common equity of 12.25 per¬ 
cent with an overall return of 9.59 per¬ 
cent in Docket No. RP74-90. 


* I>. 195-127. 

^•Tr. 75-79; Exhibit No. 18. TabUa 37 and 

•Tr.T^n. 

•77. 27-22. 


Staff’s Exhibit No. 43 shows that in 
comparing the prlce-eamlngs multiples 
(P/E) (which is the reciprocal of the 
eamlngs-prlce ratio) of Consolidated 
and other companies. Consolidated was 
In & more favorable position than in¬ 
dustrials and utilities. The trend for P/E 
for most industrials and utilities fluc¬ 
tuated. while that of Consolidated was 
consldereably more stable. While the P/E 
levels for industrial was fairly stable for 
four consecutive years, they dropped 
sharply by about 4.5 in 1973. A slighter 
decline was experienced by utilities in 
1973. with the exception that Consoli¬ 
dated showed a gain which placed it 
above the P/E of Class A and B pipelines 
and close to that of Moody's utilities. 

In addition to considering comparable 
earnings of other investment opportuni¬ 
ties. Consolidated calculated its proposed 
return on common equity on the basis 
of dividend yield plus anticipated 
growth." Consolidated determined that 
the ' sum of the dividend yield of 6.97 
percent, and the rate of earnings growth 
of 6.21 percent of the period of 1962- 
1972 together with the 10 percent cost 
factor gives an indicated cost of equity 
capital for Consolidated Natural Gas 
Company of 14.6 percent*'." While Con¬ 
solidated does not find its dividend yield 
study to be conclusive, the company em¬ 
ployed its study to provide that the re¬ 
turn on equity for Consolidated Natural 
Gas Company should be in the 12 per¬ 
cent to 13 percent range for the period 
covered by Docket No. RP73-107.* For 
Docket No. RP74-90, Consolidated cal¬ 
culated that the "sum of the dividend 
yield of 8.33 percent and the rate of 
earnings growth of 5.10 percent for the 
period 1963-1973 together with the 10 
percent cost factor gives an Indicated 
cost of equity capitAl to Consolidated 
Natural Gas Company of 14.9 percent." * 
As Consolidated did not place much 
credence in these statistics, neither will 
the Commission. 

Consolidated argues that Its proposed 
returns on common equity are in ltne 
with recent Commission precedent The 
company compared its proposed return 
on common equity of 12.0 percent in 
Docket No. RP73-107 to that of the 13.69 
percent allowed to Tennessee Gas Pipe¬ 
line Company in Docket No. RP73-113 " 
Consolidated also compared its request 
for a 12.25 percent return on common 
equity in Docket No. RP74-90 with the 
13.50 percent allowance on common 
equity allotted to Natural Gas Pipeline 
Company of America in Docket No. 
RP74-96 ■ As pointed out by PSNY, how¬ 
ever, the ratio of common equity In all 
three Consolidated dockets at issue here 
stands, in excess of 50 percent A key 
factor in supporting the equity return 
levels tn the "Natural" and "Tennessee" 
cases, however, was the lower equity ra- 


■ TV. 69-74 Mid 24-95. 

•Tr.71. 

• Tr. 74. 

•TV. 96. 

• Opinion Ho. 760. Issued on July 9. 1976. 

m Opinion Ho. 762. taaurd on May 21. 1276. 


tlos for those companies. Natural’s equity 
ratio was 36.38 percent in Docket No. 
RP74-96. and Tennessee’s equity ratio in 
Docket No. RP73-113 was 37.09 percent. 
If Consolidated's equity ratio were also 
around 37 percent, the return on equity 
would be actually 14.48 percent based on 
the 959 percent claimed in Docket No. 
RP74-90, and using 58 percent debt and 
5 percent preferred and the costs as in¬ 
dicated In Consolidated’s capital struc¬ 
ture on page 7, supra. 

The Commission does not find Con¬ 
solidated’s low returns on common 
equity to be cause for great concern in 
consideration of the company’s high 
percentage of equity in its capital struc¬ 
tures. The Aa rating of its bonds and 
its high after tax coverages Indicate 
financial strength based upon the com¬ 
pany’s low proportion of debt. It stands 
to reason that the lower the degree of 
leverage, or amount of debt, the smaller 
the financial risk faced by investors, and 
the lower the return on common equity 
required by the company to compete for 
Investor’s funds. While we agree with 
Consolidated that "there is no basis for 
an arbitrary reduction in the equity al¬ 
lowance based upon a 52 percent equity 
ratio," the Commission finds that the 
equity ratio is a major factor to be con¬ 
sidered in these proceedings. Upon review 
of the record for Docket No. RP73-107, 
the Commission finds that a return on 
common equity of 11.75 percent resulting 
In an overall rate of return or 9.33 per¬ 
cent is both Just and reasonable, falling 
within the zone of reasonableness for 
the period covered by these ta*o dockets. 
The Commission notes that while this 
rate Is only slightly above that granted 
in the preceding docket and recom¬ 
mended for both Docket Nos. RP73-107 
and RP74-90. by Staff, it Is fully sup¬ 
ported by the record evidence. 

While the record shows that Consoli¬ 
dated fared as poorly as other utilities 
experiencing declining market-to-book 
and price-earnings ratios, the mar¬ 
ket in general showed some improve¬ 
ment during the locked-in period cov¬ 
ered by Docket No. RP74-90: 

While we would not be Justified solely 
using hindsight to evalUAt* tho evidentiary 
presentation a, we cannot Ignore the market 
improvement that occurred after Natural 
filed its case. • • • We also note for Illustra¬ 
tive purposes In this context that the Fed¬ 
eral Reserve discount rate, which w»s 8 
percent from April to December 1974. de¬ 
clined u>0»; percent by March 1975. Similar¬ 
ly. the honk prime rate declined from as 
high as 12 percent In July 1274 to 7*£ percent 
by the end of March 1976.» 

Staff In fact testified that at the time 
of hearings in Docket No. RP74-90. long 
term Interest rates has returned to ap¬ 
proximately the level existing In 1970, 
after reading unprecedented highs, dur¬ 
ing the interim." We therefore find that 
the rate of return allowed in Docket No. 
RP73-107 should be maintained in 
Docket No. RP74-90. 

fb) Docket No. RP75-91. The most re¬ 
cent of the three consolidated procced- 

■ Opinion No. 762, at 16-17. 

•TV. 198. 
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Ings, Docket No. RP75-91. covers a 
locked-in period extending from Novem¬ 
ber l. 1975 to April 30, 1977. During a 
Joint settlement conference held on Au¬ 
gust 6, 1976, the presiding Administra¬ 
tive Law Judge received into evidence 
testimony and exhibits prepared by Con¬ 
solidated and the Staff on cost of service 
issues, including rate of return, in Dock¬ 
et No. RP75-91. None of the witnesses 
for the company or the staff were cross- 
examined on their testimony. The settle¬ 
ment agreement concerning all cost of 
service issues in the three consolidated 
dockets was also received in evidence on 
August 6. 1976.* 

In proposing a rate of return on com¬ 
mon equity and overall rate of return In 
Docket No. RP75-91, Consolidated used 
the same five criteria employed in 
Docket No RP73-107 and Docket No. 
RP74-90. Consolidated’s Exhibit No. 2 
shows the inflationary trends in the na¬ 
tion’s economy and higher costs of 
capital. Consolidated witness N. K. Davis 
testified that the parent company must 
now engage in costly and risky projects 
to ease the burdens created by the short¬ 
ages of natural gas supplies. He antici¬ 
pated that for the five year period from 
1975 to 1979 Consolidated Natural’s capi¬ 
tal expenditures would total $970,000,000, 
or an average of $194,000,000 per annum. 
In comparing these projected figures 
with the expenditures for the five year 
period ending in 1974. which amounted 
to $611,700,000 or $122,300,000 annually. 
Mr. Davis concluded that Consolidated’s 
future capital requirements will exceed 
previously experienced capital needs by 
about 59 percent." Consolidated plans to 
finance part of its capital requirements 
through the Issuance of common stock 
by Consolidated Natural. However, the 
company postponed plans to issue com¬ 
mon stock in 1973 and 1974 due to un¬ 
favorable market conditions." The com¬ 
pany seeks a return on equity of 13.58 
percent in Docket No. RP75-91 to attract 
additional capital. 

Staff agrees with Consolidated that 
higher money rates created by inflation 
and increased operating costs unfortu¬ 
nately came at a time when greater 
amounts for capital w r ere needed to de¬ 
velop additional natural gas supplies." 
Staff docs point out. however, that the 
current rate of inflation has been declin¬ 
ing substantially: the 12 percent yearly 
rate for 1974 dropped to 7 percent for the 
Hist quarter of 1975, and the rate was 
projected to decline further to 5-6 per¬ 
cent for 1976 when Staff’s testimony was 
filed." As Staff noted In Docket Nos. 
RP73-107 and RP74-90. Consolidated’s 
gas supply situation Is better than that 
of the Industry as a whole: the company 
projected a deficiency of 7.15 percent of 
Its firm requirements, well below the 22 
percent deficiency projected for the total 


•"Exhibit No 36 in Docket No. RP76-01. 

*» Exhibit No. 30. Prepared Testimony of 
N. V D»vis, it p. 33. 

■ Ibid., p. 24. 

■Exhibit No. 31. Prepared Testimony of 
Jack M Adclmnn, at p. 7. 

■Ibid. at p. 1$. 


industry for the period September 1975 
through August 1976. Staff did however 
note with concern that Consolidated’s 
four suppliers projected curtailments 
during the twelve months ending August 
1976, which amounts to 26 percent of the 
total projected curtailments for major 
pipelines * 

The company again voiced its concern 
as to the substantially lower returns on 
Its average common equity. Consolidated 
testified that its returns compared un¬ 
favorably to the returns of other gas 
transmission companies and integrated 
companies in Docket Nos. RP73-107 and 
RP74-90 * The company’s Exhibit No. 2 
in Docket No. RP75-91 shows that its 
return dropped from 10.21 percent in 

1972 to 8.77 percent in 1973, and com¬ 
pares unfavorably to the 12.07 percent 
return experienced by Moody's 10 Inte¬ 
grated Gas Companies and the 14.15 per¬ 
cent return experienced by Moody’s 10 
Natural Gas Transmission Companies in 
1973. Staff’s exhibit shows Consoli¬ 
dated’s partial recovery: its return 
reached 9.3 percent in 1974." Staff again 
attributed these low returns to Consoli¬ 
dated’s low financial risk as indicated by 
Its higher common equity ratio, its rising 
after-tax interest coverage (from 2.5 in 

1973 to 2.7 In 1974). and its AA bond rat¬ 
ing by Moody’s * Consolidated again 
testified that its high equity ratio is 
responsible for its high bond ratings, but 
argued that this ratio should not be 
taken into consideration for purposes of 
determining a fair return on common 
equity." 

In Docket No. RP75-91. Consolidated 
introduced evidence showing that the 
following eamings-price ratios: 


Moody'* Moody** 
aOiuUund 10 i litre 
Consul- r*» com- td cm 
ldat«d fwnlM cwDjNuUcfl 


Percent 

12 mo ofuUnf June 30, 

\tt\ . .. a ie 

12 mo coding Dec 31, 

1374*...___14.74 


Patent Percent 

*44 *«9 

IS S 14,44 


Consolidated concluded directly from 
these figures that & 13.58 percent <or 
14.0 percent, as originally proposed) re¬ 
turn on common equity is justifiable * 
Both Staff's and Consolidated's exhib¬ 
its show declining market-to-book ratios 
for industrials and utilities alike, includ¬ 
ing Consolidated." Staff agreed that the 


■ Ibid , at p. lo-ll. 

■See footnotes 16 and 17. and correspond¬ 
ing text. 

■ Exhibit No 32. p 2. 

■Exhibit No. 31, Prepared Testimony of 
Jack M Adelman. at p. 10-11 and Exhlbtt No. 
32. p. 6 

■ Exhibit No. 30. Testimony of N. D. Davis, 
at p. 21. This statement Is Identical to that 
quoted above on p. 11-12. 

■Exhibit 30. Testimony of N. K. Davis, 
at p. 16-16. In Its reply oonxnmcnta on 
the settlement agreement. Consolidated con¬ 
tends that the return on equity cannot be 
lees than the earnings-prtoe ratio 

■ Exhlbtt No 2, Tables $1 and 32: Exhibit 
No. 32 p. 6. 


company’s price-earnings and market- 
to-book ratios indicate that "the market 
generally has not looked upon the Con¬ 
solidated Natural Gas Company as 
favorably as the utility groups.'* •• 

Staff pointed out that the trend in¬ 
dicated by Consolidated’s declining 
price-earnings and market-to-book m- 
tt 06 is mitigated by similar declining 
trends for all compared groups staff 
emphasised that Consolidated did not 
experience the sharp declines in these 
ratios which other groups experienced. 
The drop in price-earnings multiples for 
the industrials was more significant than 
that experienced by Consolidated, arid 
the decline in the company’s market-to- 
book ratio was loss pronounced than 
that of the major A&B pipelines, staff 
further contends that Consolidated* 
high equity ratio offsets the effects or its 
declining market-to-book ratio: 

Consolidated Natural hoa traditionally hod 
a higher equity component than other*utili¬ 
ties. giving It lean leverage than in powlbt* 
with a lower equity ratio. The lower leyera«i> 
means a lower possibility of high return* on 
equity and thus the Inventor la unwilling 
to pay a high market price for Consolidated 
Natural's stock even though the book value 
coverage of the stock la high w 

Staff also found Consolidated* after¬ 
tax interest coverage has been consist¬ 
ently higher than that of each of the 
compared utility groups from 1970 to 
1974." The company’s low leverage and 
strong after-tax Interest coverage ac¬ 
count for its Aa bond rating by Moody *. 

As in Docket No. RP73-107 and Docket 
No. RP-74-90, Consolidated supported 
its proposed rate of return upon the 
dividend yield plus anticipated growth 
formula. Consolidated calculated that 
the ’’sum of the dividend yield of 8.61 
percent and the rate of earnings growth 
of 4.58 percent for the period 1964-1974 
together with the 10 percent cost fac¬ 
tor gives an Indicated coat of equity capi¬ 
tal to Consolidated Natural Gas Com¬ 
pany of 14.9 percent."" in its initial 
comments to the settlement agree¬ 
ment Consolidated Introduced statistical 
studies in support of the "conventional 
dividend yield plus dividend growth 
rate’’ method of determining a fair rate 
of return." Consolidated concludes that 
it requires a minimum rate of return of 
15.34 percent to maintain its historical 
61.4 percent pay-out ratio, which is the 
ratio of dividends paid to the earnings 
realised." 

In a thorough analysis of this extra- 
record data. Staff discusses the deficien¬ 
cies and inconsistencies found in Con¬ 
solidated's study. The Commission finds 
it unnecessary to reiterate Staff's cogent 
criticism of this data in view of the fact 
that Consolidated's data are beyond the 


■Exhibit No. 31, Testimony of Jock **■ 
Adelman, at p 14; Exhlbtt No. 33. at 

■ Staff's Initial comment* on propceeo w 
tlcment agreement, at p. 13. 

■ Exhibit No 32. p. 6. 

- Exhibit No. 30. Testimony of N. K. 
pp 13-16; Exhibit No. 3, Table 

■ Initial comments of Consolidated c** 
Supply Company. Appendix B. 

■ Ibid, at 10. 
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rcvord The Commission lias consistently 
<|i 5 .Ulowcd the last-minute Introduction 
ol debatable testimony or exhibits/* and 

will do so here. 

The Commission does not dispute the 
fact that inflationary trends In the na¬ 
tion’s economy have boosted the cost of 
capital. The threat of curtailment has 
increased risks for the company as well 
m its investors. The natural gas Industry 
as a whole has suffered on the stock mar¬ 
ket Declining markct-to-book and prlcc- 
eamlngs ratios are being experienced on 
an Industry-wide basis. While Consoli¬ 
dated exhibits the same characteristics 
as the utilities market in general, its 
ratios have not declined as significantly 
« other utility groups. Furtliermore. the 
company has maintained its Aa bond rat¬ 
ings and high after-tax interest cover¬ 
age. 

The Commission has moved away from 
the use of the eamlngs-price ratio as a 
stria guideline in determining a fair rate 
of return. As pointed out by Consolidated 
in iu reply comments, the eamlngs-price 
ratio ha* been used in calculating a fair 
rate of return. 4 * The Commission's policy 
in this matter has evolved to include 
several methodologies in arriving at a 
decision. including the comparable earn¬ 
ings and the discounted cash flow meth¬ 
ods.'" These methods offer a broader spec¬ 
trum of market conditions as they relate 
to regulated and unregulated industries 
and to the applicant in particular. 

In t oruilderatlon of Staff's comparablo 
earnings approach as well as Consoli¬ 
dated’s dividend yield plus growth meth¬ 
od. and in light of the extensive record 
and comments presented in Docket No 
RP75-91. the Commlssiop finds Staff's 
recommendation of rate of return on 
common equity in the range of 1163 per¬ 
cent allowed Consolidated in Docket 
No. RP71-77) to 12 percent 'allowed in 
Docket No. RP73-107 and RP74-90). os 
well ns the 12.25 percent to 12.3 per¬ 
cent range recommended by PSNY, to 
be unreasonably low. Consolidated * pro¬ 
posed 13.58 percent return on equity, 
founded principally upon its price-earn¬ 
ings ratio and its dividend yield method, 
based primarily upon extra-record evi¬ 
dence, 1$ on the high side of the zone of 
reasonableness. Tire Commission finds a 
rate of return on common equity in the 
range of 12 percent to 12.50 percent to be 
reasonable. The Commission accordingly 
establishes 12.30 percent os a fair return 
on equity, with a 9.83 percent overall 
rate of return in Docket No. RP75-91." 


* See the following table: 
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4. RETUND LIABILITY 

RG&E, PSNY, and NYE&G rightfully 
contend that by establishing the cost of 
service levels in these proceedings and 
thereby determining the company's re¬ 
fund liability in this order, the Com¬ 
mission will be unable to rectify any in¬ 
equities it may And in Consolidated** 1 * * cost 
allocation and rate design. As stated by 
NYE&O. 

|bJ lvould the Commission decide, when the 
issues are presented to It, to change the al¬ 
location of coals and the rate design struc¬ 
ture of Consolidated, acceptance of this set¬ 
tlement proposal would effectively preclude 
It from going beyond the refund level pro¬ 
vided therein. Consolidated would not be 
able to retroactively collect revenues from 
customers which the Commission might do¬ 
ll de had paid too little. The only alterna¬ 
tive would be for Consolidated to absorb the 
underpayments, hut this would be precluded 
since Consolidated's refund liability would 
be circumscribed. • • • |TJhe refund lim¬ 
itations set forth in the settlement proposal, 
at least tn the last docket where Consoli¬ 
dated was fully apprised of the continuing 
opposition to its allocation and design theo¬ 
ries. would be unfair to customers otherwise 
entitled to refunds.** 

In support of NYE&G’* argument. PSNY 
pointed out that Consolidated'* exposure 
to refund liability would be greater than 
that set forth in the settlement agree¬ 
ment if the Commission later decides to 
decrease costs allocated to some zones 
by an amount greater than the "excess 
revenues" indicated in the settlement 
agreement, and Increase costs allocated 
to others. In that event, the Commis¬ 
sion would be unauthorized under the 
Natural Oas Act to order a retroactive 
increase tn the rates for customers in 
zones to which the Commission has al¬ 
located greater costs. 

RG&E suggest* that. In lta order ap¬ 
proving the settlement agreement, the 
Commission should refuse to determine 
the question as to whether Consolidated 
will have refund liability in excess of 
that resulting from this cost of service 
settlement. RG&E recommends that the 
Commission should withhold Its decision 
ns to Consolidated's refund liability until 
the final resolution of the cost allocation 
and rate design Issues. 

The Commission hereby adopts 
RG&E’s recommendations. Although the 
Commission has held that changes in 
zone cost allocation should be prospec¬ 
tive only “ the Commission finds a ruling 
on this matter to be premature and ir¬ 
relevant to the settlement of cost of 
service issues. 

The Commission further finds. (!) 
The Applicant. Consolidated Gob 8upp!y 
Corporation, is a "natural gas company" 
subject to the provisions of the Natural 
Gas Act. and the sales of natural gas 
subject to the order which follows as 
a part of tills decision arc sales of nat¬ 
ural gas In Interstate commerce for 


“ NYE&G Initial Comment*, at 3-4 

** Texas Eastern Transmission Corpora¬ 
tion. Docket No. 74-41, Order issued on Janu¬ 
ary 26. 1976; Cities Service Oaa Company. 
Docket No. RP74-4. Order Oran ting Relief 
Sought and Denied by Prior Commission 
Order, Issued on February 2,1976. 


resale subject to the jurisdiction of the 
Commission. 

(2) It is necessary and proper in the 
administration of the Natural Oas Act 
to accept the proposed Stipulation and 
Agreement tendered in these proceed¬ 
ings subject to the conditions herein¬ 
above described. 

<3) Applicant’s rates, which have been 
in effect in this docket subject to refund, 
have not been shown to be Just and 
reasonable or otherwise lawful under 
the provision of the Natural Gas Act 
in the respects noted above, and Appli¬ 
cant should therefore be required to file 
tariff sheets reflecting Just and reason¬ 
able rates os necessary to conform to 
this order. 

The Commission orders: (A' The Stip¬ 
ulation and Agreement certified to the 
Commission in this proceeding is hereby 
accepted subject to .the conditions as 
hereinabove described. 

Within sixty i60> day’s of the 
issuance of this order. Consolidated shall 
file with the Commission any necessary 
revisions to its cost of service and tariff 
sheets in conformance with the terms 
of the settlement agreement approved 
herein and reflecting the conditions de¬ 
scribed In the body of this order. 

By the Commission. 

Kenneth F Plumb, 
Secretary . 

IFR Doc 77 19685 Filed 7-12-77; 8 45 am) 


(Docket No. RI77-44| 

NADEL AND GUSSMAN 
Order Granting Petition for Special Relief 
July 5, 1977. 

On March 18. 1977. Nadcl and Guss- 
raan filed in Docket No. RI77-44 a peti¬ 
tion for special relief pursuant to $ 2.76 
of the Commission's General Policy and 
Interpretations (18 CFR 2.76) with re¬ 
spect to a sale of natural gas to Northern 
Natural Gas Company (Northern) from 
the Kearns No. 1 Well. Edwards County. 
Kansas. 

Nadcl and Gussman was issued a small 
producer certificate on June 10. 1974. in 
Docket No. CS74-344. Pursuant to a gas 
sales agreement dated March 14. 1966, 
Nadel and Gussman is currently collect¬ 
ing a base rate of 34.9 cents per Mcf for 
the sale to Northern. Nadel and Gussman 
states that increasing amounts of salt 
water In tlie well will necessitate the 
replacement of a sait water pumping 
unit, tubing string and sucker rods. In 
order to enable Nadel and Gussman to 
replace this equipment and to recover the 
remaining gas reserves, Nadel and Guss¬ 
man and Northern entered into an 
amendment to their gas sales agreement 
on March 24, 1977, whereby Northern 
agreed to pay Nadel and Gussman a base 
rate of 79 cents per Mcf tor gas produced 
from the well/ 


1 Nadcl and au&emon request authorization 

to ooilect a total rate of 83.82 cents per Mcf. 
comprised of a base rate of 70 cents per 

Mcf and contractually-authorized tax and 

Btu adjustments of 4 82 cents per Mr?. 
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Notice of Nad cl and Gussman’s peti¬ 
tion for special relief was issued on April 
6, 1977, and appeared in the Fed¬ 
eral Register on April 12. 1977, at 42 
FR 19227. No protests or petitions to in¬ 
tervene have been filed. 

Based on Its analysis of data submit¬ 
ted by Nadel and Gussman. Staff esti¬ 
mates that 107.633 Mcf remain to be 
produced over a period of approximately 
four and one-half years, and concludes 
that the requested special relief is war¬ 
ranted. 1 After a careful review of the 
costs to be incurred and the reserves to 
be recovered, we conclude that it is in 
the public interest to grant special relief 
to Nadel and Gussman. 

The Commission orders: (A) The peti¬ 
tion for special relief of Nadel and Ouss- 
man is hereby granted. 

Nadel and Gussman is authorized 
to collect a total rate of 83.82 cents per 
Mcf at 14.65 psla for gas sold to Northern 
from the Kearns No. 1 Well located in 
Edwards County. Kansas, effective on 
the date of Issuance of this order or on 
the date that the pumping unit, tubing 
string, and sucker rods are installed, 
whichever is later. This authorization is 
contingent upon Nadel and Gussman’s 
filing within 30 days of such effective 
date a statement, signed by Northern, 
that the installation of the pumping unit, 
tubing string, and sucker rods has been 
performed to Northern’s satisfaction. 

By the Commission. 

Kenneth F. Plume, 
Secretary. 

Arrr.nvn A,—Tail cost of gas 
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FEDERAL RESERVE SYSTEM 

TEXAS COMMERCE BANCSHARES, INC. 

Order Approving Acquisition of Bank 

Texas Commerce Bancs hares, Inc., 
Houston. Texas, a bank holding company 
within the meaning of the Bank Holding 
Company Act. has applied for the Board s 
approval, under section 3(a) (3 j of the 
Act (12 UB.C. 1842(a)(3)). to acquire 
100 percent of the voting shares, less di¬ 
rectors' qualifying shares, of the succes¬ 
sor by merger to Main Street National 
Bank of Dallas. Dallas, Texas r'Bonk”), 
The bank Into which Bank is to be 
merged has no significance except as a 
means to facilitate the acquisition of the 
voting shares of Bank. Accordingly, the 
proposed acquisition of the successor or¬ 
ganization is treated herein as the pro¬ 
posed acquisition of the shares of Bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
In accordance with section 3(b) of the 
Act. TTie time for filing comments and 
views has expired, and the application 
and all comments received have been 


considered in light of the factors «et 
forth In section 3<c) of the Act <12 
U.S.C. 1842(c)). 

Applicant, the second largest banking 
organization in Texas, controls 33 bark* 
with aggregate deposits of approximately 
$4.1 billion, representing 7.7 percent of 
total commercial bank deposits in Texas 
Acquisition of Bank (25 million in de¬ 
posits) would increase Applicant’s share 
of commercial bank deposits in the State 
by less than 0.1 per cent, and would have 
no appreciable effect upon the concentra¬ 
tion of banking resources In Texan 

Bank is the 46th largest of 110 banking 
organizations in the Dallas banking 
market, which is the relevant banking 
market,* and controls approximated 03 
percent of the total commercial bank de¬ 
posits in the market. Applicant currency 


» All banking data are as of December 31 
1976, and reflect bank holding company for¬ 
mation* and acquisition* approved throii^n 
June 21, 1977. 

■ The relevant banking market La appm®- 
m»t«l by Ul. Dalit* WIA. wtolch 
Dallas County and portion* of alx adjecer. 
count]**. 
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* the fifth largest banking organization 
in the market, controlling eight existing 
banking subsidiaries iin the market with 
aggregate deposits of $285 million, repre¬ 
senting 2.9 percent of market deposits. 
The acquisition of Bank would increase 
Applicant’s market share to approxi¬ 
mately 3.1 percent, leaving its market 
position well below that of the four larger 
banking organizations in the market, 
vhtch holds approximately 66.7 percent 
of market deposits. Accordingly, consum¬ 
mation of the proposal is viewed as not 
substantially affecting concentration in 
the Dallas banking market. 

While consummation of the proposal 
would appear to eliminate some existing 
competition inasmuch as Applicant and 
Bank operate in the same market, the 
amount being eliminated is not signifi¬ 
cant in light of the relative size of Ap¬ 
plicant's existing Aubsidiary banks in the 
market and their distance from Bank. 
Moreover, the market would remain at¬ 
tractive to de novo entry even after 
acquisition of Bank, and numerous bunks 
would remain In the market as potential 
entry points for expanding bank holding 
companies. Accordingly, on the basis of 
the record, it is concluded that consum¬ 
mation of the proposed transaction 
would have only a slightly adverse effect 
on competition in the Dallas banking 
market. 

Considerations relating to the financial 
and managerial resources and future 
prospects of Bank. Applicant, and its 
subsidiaries are regarded as generally 
satisfactory and consistent with approv¬ 
al. particularly In light of Bank's reten¬ 
tion of $240,000 of interim capital. Appli¬ 
cant will provide Bank with a capability 
to expand its real estate lending and data 
processing services and to provide spe¬ 
cialized services to small businesses, trust 
services and Investment services. Ill us. 
considerations relating to the conven¬ 
ience and needs of the community to be 
served lend weight toward approval of 
the application and have been deter¬ 
mined to be sufficient to outweigh any 
slightly adverse competitive effect that 
might, result from consummation of the 
proposal. It has therefore been deter¬ 
mined that the proposed acquisition 
would be in the public interest and that 
the application should be approved 

On the basis of the record, the appli¬ 
cation Is approved for the reasons sum¬ 
marized above. The transaction shv.il not 
be made <a> before the thirtieth calendar 
day following the effective date of this 
order or <b) later than three months 
after ihe effective date of this order, 
unless such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Dallas, acting pursuant 
to delegated authority. 

By order of the Secretary’ of the Board, 
actmg pursuant to delegated authority 
from the Board of Governors, effective 

July 6, 1977. 

Ruth A. Reister. 

Aiiufanf Secretary of the Board . 

I^R Doc 77-20048 Filed 7-l2-77;8:45 am| 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

National Institutes of Health 

NATIONAL DIABETES ADVISORY BOARD 
AND ITS SUBCOMMITTEES 

Cancellation of Meeting 

Notice is hereby given of the cancella¬ 
tion of the meeting of the National 
Diabetes Advisory Board and its sub¬ 
committees. National Institute of Arthri¬ 
tis. Metabolism, and Digestive Diseases, 
on July 14-15. 1977. Conference Room 
4137. HEW North Building, and Rooms 
8A24, 9A51. and 10A24. Building 31. Na¬ 
tional Institutes of Health, which was 
published in the Federal Register. May 
27. 1977. 42 FR 27305. 

Dated July 6.1977. 

Suzanne L. Frcmeau. 
Committee Management Officer . 

National Institutes of Health. 

| FR D < 77 30218 riled 7-12-77;845 nm| 


Office of Education 

ACCREDITATION AND INSTITUTIONAL 
ELIGIBILITY ADVISORY COMMITTEE 

Availability of 1976 Annual Report 

AOENCY: Department of Health. Educa¬ 
tion. and Welfare. Office of Education. 

ACTION; Notice of Annual Report. 

SUMMARY: This notice announces the 
availability of the 1976 Annual Report 
of the Advisory' Committee on Accredita¬ 
tion and Institutional Eligibility It also 
describes the functions of the Commit¬ 
tee. Notice of the availability of this re¬ 
port is required by section 10<d» of the 
Federal Advisory Committee Act <Pub. L. 
92-463 •. The report Includes a summary’ 
of the Committee’s activities during 
closed sessions of its meetings. Requests 
for the report may be directed to the 
Division of Eligibility and Agency Evalu¬ 
ation at the address listed below. 

FOR FURTHER INFORMATION CON¬ 
TACT 

John R Proffitt, Director. Division of 
Eligibility and Agency Evaluation, Of¬ 
fice of Education. Room 3030, ROB 3. 
400 Maryland Avenue SW. ( Washing¬ 
ton. D C. 20202 ( 202-245-9873). 

SUPPLEMENTARY INFORMATION: 
The Advisory Committee on Accredita¬ 
tion and Institutional Eligibility is estab¬ 
lished pursuant to section 253 of the Vet¬ 
erans' Readjustment Assistance Act 
(Chapter 33, Title 38. US. Code* The 
Committee is directed to: 

1. Review *11 current end future policies 
relating to the re*pon*ibiluy of the Commis¬ 
sioner for the recognition and designation of 
accrediting agencies and associations wishing 
to be designated as nationally recognized 
accrediting; agencies and associations, and 
recommend deetrable changes In criteria and 
procedures; 

2. Review ail current and future policies 
relating to the repaonalblllty of the Com¬ 
missioner for the recognition and listing of 
Stute agenoiee wishing to be designated as 
reliable authority as to the quality of public 


po*l4ec<mdary vocational education, and of 
mine education, and recommend desirable 
changes In criteria and procedures; 

3. Review and advise the Commissioner of 
Education in the formation of all current 
and future policy relating to the matter of 
Institutional eligibility; 

4. Review the provisions of current legis¬ 
lation affecting Office of Education respon¬ 
sibility in the area of accreditation and in¬ 
stitutional eligibility and suggest needed 
changes to the Commissioner of Education; 

6. Develop and recommend to the Com- 
miMaloner of Education criteria and proce¬ 
dures for the recognition and designation of 
accrediting agencies and associations In ac¬ 
cordance with legislative provisions, Presi¬ 
dential directives, or interagency agree¬ 
ments: 

6. Review and recommend to the Commis¬ 
sioner of Education for designation as na¬ 
tionally recognized accrediting agencies and 
associations of reltable authority ail appli¬ 
cant accrediting agencies and associations 
which meet criteria established under (6) 
above; 

7. Develop and recommend to the Com¬ 
missioner of Education criteria and proce¬ 
dures for the recognition, designation and 
listing of State agencies In accordance with 
statutory provisions. Executive Orders, or 
interagency agreements; 

8. Review and recommend to the Com¬ 
missioner of Education for designation as 
State agencies of reliable authority as to the 
quality of public poatsecondary vocational 
education, and of nurse education, all appli¬ 
cant State agencies which meet criteria es¬ 
tablished under (7) above: 

0. Develop, under the authority of the Vo¬ 
cational Education Act of 1963. as amended, 
and recommend for the approval of the Com- 
mi^lonor of Education, standard* and cri¬ 
teria for specific categories of private voca¬ 
tional training ln»titut tons which have no 
alternative rout* by which to establish eligi¬ 
bility for Federal funding programs; 

10. Develop, under the authority of the 
Higher Education Act of 1905. os amended, 
and recommend for the approval of the 
Commissioner of Education, standards and 
criteria for specific categories of institution* 
of higher education, for which there t* no 
recognized accrediting agency or association, 
in order to establish eligibility for participa¬ 
tion in the student loan programs authorized 
by Title IV~B thereof; 

11. Maintain a continuous review of Office 
of Education administrative practice, pro¬ 
cedures and judgment* relating to accredita¬ 
tion and Institutional eligibility and advise 
the Commissioner of ureded changes; 

12. Keep within it* purview the accredita¬ 
tion and approval process as tt develops in 
all levels of education: 

13. Advise the Commiwloner of Education 
concerning the relations of the Office with 
accrediting agencies or associations, or other 
approval bodies as the Com mU/» loner may 
request 

14 Advlw the Commissioner of Education, 
pursuant to the Bureau of the Budget (Office 
of Management and Budget) policy dated 
December 23. 1054. regarding the award of 
degree-granting status to Federal agencies 
and institution*. 

15. Not later than March 31 of each year, 
make an annual report of Its activities, find¬ 
ings and recommendation* 

Signed at Washington. D.C., on June 
30, 1977, 

John R. Proffitt. 

Director, Division of Eligibility 
and Agency Evaluation , Office 
of Education. 

I FR Doc 77-19994 Filed 7-12-77,8 :45 am| 
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NOTICES 


Public Health Service 

INDIAN HEALTH CARE IMPROVEMENT 
ACT 

Delegations of Authority 

Notice 1 s hereby given that effective 
June 20, 1977. the following delegations 
of authority were made under Pub. L. 
94-437. the Indian Health Care Improve¬ 
ment Act: 

1. Delegation by the Secretary of 
Health. Education, and Welfare to the 
Assistant Secretary for Health of the au¬ 
thorities vested in the Secretary under: 

(a) Title I of Pub. L. 94-437 (25 U.S.C, 
1611 et soq) for an Indian Health Man¬ 
power Program, including the authori¬ 
ties under section 225* * * 1) of the Public 
Health Service Act (42 Ufi.C. 234<1)> as 
amended by section 104 of Title I. but ex¬ 
cluding the authority to promulgate reg¬ 
ulations: 

(b) Title H of Pub. L. 94-437 <25 U.S.C. 
1621 ct seq) for a Health Services Pro¬ 
gram for Indians, excluding the author¬ 
ity to promulgate regulations; 

(C) Title III of Pub. L. 94-437 <25 
U.8.C. 1631 et seq) for a Health Facili¬ 
ties Program for Indians, excluding the 
authority to promulgate regulations; 

(d) Section 1860(0 of the Social Se¬ 
curity Act <42 UjS.C. 1395qq). as amend¬ 
ed by section 401(b) of Pub. L. 94-437. 
and authority under section 402<c) of 
Pub. L. 94-437 to administer the special 
funds prescribed therein; 

<e> Title V of Pub. L. 94-437 (25 U.S.C. 
1651 et seq) for a Health Services Pro¬ 
gram for Urban Indians, excluding the 
authority to promulgate regulations and 
the authority under Section 507 to sub¬ 
mit to the Congress an assessment and 
recommendations: 

(f) Title VI Of Pub. L. 94-437 <25 
UJ3.C. 1661) for a feasibility study re¬ 
garding the establishment of an Ameri¬ 
can School of Medicine and the develop¬ 
ment of a report based on the study, ex¬ 
cluding the authority to submit a report 
to the Congress; 

<g) Sections 701 (25 U.8.C 1671* and 
703 (25 U.S.C. 1673) of Pub. L. 94-437 
for the development of the reports and 
plan required to be submitted to the 
Congress: and 

<h) Section 704 of Pub. L. 94-437 <25 
UJS.C. 1674) to enter into leases with 
Indian tribes. 

In accordance with the requirements 
of Pub. L. 94-437, these authorities shall 
be redelegated through the Administra¬ 
tor. Health Services Administration, to 
the Director. Indian Health Service. 
Otherwise, these authorities may be re- 
delegated as appropriate. 

2. Delegation by the Assistant Secre¬ 
tary for Health to the Administrator. 
Health Services Administration, of all 
the authorities under Pub. L. 94-437 
which were delegated to the Assistant 
Secretary for Health by the Secretary of 
Health. Education, and Welfare, exclud¬ 
ing the authorities regarding Indian 
Health Scholarships under section 225 
(1) (2) (A) and 225(1) (2) (B) (11) of the 
Public Health 8crvice Act, as added to 


the Public Health Service Act by Section 
104 of Pub. L. 94-437. 

In accordance with the requirements 
of Pub. L. 94-437, these authorities shall 
be redelegated to the Director, Indian 
Health Service. Otherwise, these author¬ 
ities may be redelegated as appropriate. 

Dated: July 6.1977. 

John D. Young, 
Assistant Secretary for 
Management and Budget . 

IFR Doe 77-20079 Filed 7-12-77:8:45 am| 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Consumer 
Affairs and Regulatory Functions 

| Docket No. N-77-779 J 

MOBILE HOME ADVISORY COUNCIL 
Request for Nominations 

AGENCY: Department of Housing and 
Urban Development. 

ACTION: Request for Nominations. 

SUMMARY: This notice gives the pub¬ 
lic an opportunity to nominate persons 
for appointments to the National Mobile 
Home Advisory Council. The Council 
consisting of representatives from con¬ 
sumer, government and industry organi¬ 
sations or Agencies, is consulted to the 
extent feasible before the Department es¬ 
tablishes. amends or revokes mobile home 
construction and safety standards. 

DATE: Nominations arc to be received 
on or before August 12.1977. 

FOR FU RT HE R INFORMATION CON¬ 
TACT: 

Russell H. Dawson. Director. Mobile 
Home Standards Division. Office of the 
Assistant Secretary for Neighborhoods, 
Voluntary Associations and Consumer 
Protection. Department of Housing 
and Urban Development. Washington. 
D.C. 20410 (202—755-7970 •. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the provisions of section 605 
of the National Mobile Home Construc¬ 
tion and Safety Standards Act of 1974, 
Title VI of Public Law 93-383 (The Act). 
notice is hereby given that members of 
the public wishing to nominate persons 
for appointment to the National Mobile 
Horae Advisory Council should submit 
such nominations in writing to the As¬ 
sistant Secretary for Neighborhoods. 
Voluntary Associations and Consumer 
Protection (Attention: Mobile Home 
Standards Division). Department of 
Housing and Urban Development, 451 
Seventh Street SW.. Room 4100. Wash¬ 
ington. D.C. 20410. 

In addition, the 24-member Council 
provides the Department with an op¬ 
portunity to obtain balanced views on 
mobile home standards Issues. The Act 
stipulates that one-third of the mem¬ 
bership of the Council must represent 
each of the following categories: (a) 
Consumer organizations, community or¬ 
ganizations. and recognized consumer 


leaders; (b> the mobile home industry 
and related groups including one repre¬ 
sentative of small business; and (c) gov¬ 
ernment agencies Including Federal 
State and local governments. 

Section 6<a) of the National Mobile 
Home Advisory Council Charter stipu¬ 
lates that the Council members shall be 
appointed by the Secretary to serve two 
year terms. In accordance with the Char¬ 
ter. one-half will expire cm August 21 
1977, and the other half will explrr on 
August 21. 1978. 

Nominations are hereby solicited to 
fill the positions which will become open 
when one-half of the terms expire or* 
August 21, 1977; the terms to whlrh 
nominees will be appointed will expire on 
August 21. 1979. The Secretary’ will ap¬ 
point a total of 12 new members to the 
Council, selecting four members from 
each of the three segments which make? 
up the Council. Nominations may b< 
made for represenatlves of consume*: in¬ 
dustry and Oovemmcnt organizations 
or agencies. 

In submitting nominations, include the 
following Information: 

1. Name of nominee. 

2. Home address and telephone nutnbei 
nominee. 

3. Business address and telephone number 
of nominee. 

4. Sector <1-*.. consumer. Industry or Gov 
eminent) thst nominee represents. 

5. Pertinent experience and/or background 
of nominee that is believed to quel if v tk* 
nominee as an appropriate member of th* 
Council. 

6. Name of group or person <») na>:lnr 
nomination. 

7. The following data should be furiiL'-hrd 
for those nominated as official representa¬ 
tive# of organized consumer or lndn*:m: 
groups or associations. 

(a) Name and address of organization 

(b) Number of official members tn orga¬ 
nization. 

(c) Nominee’s position in argana'u'.kju 

8. The name of the Government agency. 
Its location, and the nominee’s position or 
title should he provided fbr those non .- 
rutted to represent Government agenri» 

0. Any other pertinent comment* or 
remarks. 

The following terms expire on Au¬ 
gust 21. 1977: 

Coitartntmr site Consumes Rarssaj MT-vrr.if 

John L Adams, Consultant. Florida Coali¬ 
tion of MobUe Home Owners, Ft Lauder- 
dale, Florida. 

Herbert F. Hugo/ President, Golden Stats 
Mobile Home Owners League, Nap* Cali¬ 
fornia. 

Peter B, Maier, Center for Study of Fie- 
eponalve Law. Housing Research Grou| 
Washington. D C. 

Charles Mann. State President, Federation 
of MobUe Home Owners of Florida 8t 
Petersburg, Florida. 


* As a result of the resignation of 

members of the Council and the death* o* 
two others, these persons were appointed 
July 13. 1976. to complete the unexphed 

terms. By virtue of the fact that their term* 

were eo short and to provide continuity to 
the membership of the Council, these per**** 
wUl be considered for appointment to the 
Council for one full term 
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OOVXRWMKNT RKrAKSVNTATlVES 

Wiltum E DoH. 1 CWer, Factory-Built Hous¬ 
ing, Mobile Home and RecreatloniU Vehicle 
Section. Department of Labor and Indus- 
tr*.otf, Seattle, Washington (resigned 
April 12. 1077). 

ytt Mel ancon, Coordinator of Research and 
planning. State of Louisiana. Baton 

Rotisv, Louisiana, 

Tycy Niven, Chairperson. Oregon State 
* Unplug Council, Eugene Joint Housing 
Committee. Eugene. Oregon. 

Marion B. Robinson,* Division of Inspection 
Service. Columbia, South Carolina. 

Induyiht Rm-acacNTATivKs 

Donald A. Barrow, Vice President of Prod¬ 
uct Development, Skyline Corporation. 
Elkhart. Indiana 

June* Printy, Manager. Product Engineer¬ 
ing. The Coleman Company, Incorporated, 

Wichita Kannaa 

Daniel P Riedel. President, Vlndale Corpo¬ 
ration, BrookeUle. Ohio. 

William Novak.* Chairman of the Board. 
Oaliaun Homes Corporation. Billings, 

Montana 


The following terms expire on Au¬ 
gust 21. 2978: 

ComerNITT AND CoNSl’Mm RmiNCKTATlVtA 

Jknt Conrad, American Mobile Home Asso¬ 
ciation, Brighton, Colorado. 

Margery Moore, Counselor, Orleans County 
Council of Social Agenclea, Newport, 

Vermont. 

Robert My era. President, Michigan Mobile 
Homeowners Avwlutlon. Ypstlantft. Michi¬ 
gan 

William R Palmer, Editor, Mobllo Home 
Owners A.*t*oc!allo& of New Jersey. Incor¬ 
porated Monmouth Junction. New Jersey 

GOV LAM ME NT JUrKEaXNTATIV' 3 


I R^hard Bullock. Chief. Manufactured Hous¬ 
ing 8eetton. Wisconsin Department of In- 
j dtutry, Labor au^ Human Relation*., 
HsdUon. Wisconsin. 

| Fred H Jolly, Director. DtvUlon of Housing 
and Environmental Health. 8tate Depart¬ 
ment of Health, Lincoln. Nebraska. 

Ktcneth E Melser, Assistant Deputy Public 
Advocate. Division of Public Interest Ad¬ 
vocacy New Jersey Department of Public 
Advocate. Trenton, New Jersey. 

C Sutton Mullen. Administrator. Industrial¬ 
ized Building Law. State Corporation Com¬ 
munion, Richmond. Virginia. 

Industry Rej-rksentativkh 

Chaney r Ashford, Vice President, Products. 
Com hcmco. Lenexa. Kansas. 

Philip j oraff. President, Sahara Mobile 
Homo* Oates Mills. Ohio. 

Dsxuel Siegel, Siegel Mobile Home Group. 
Siegel Financial Services, Salt Lake City, 
Cttb. 

Wmum Stewart. California Mobile Home 
wwter* Association. Santa Alia, Cali- 

I form* 


Tlic Department font aided to the Of- 
** ot Management and Budget a rec- 
jameridation that the Council should be 
“towed to continue in 1977. If a final de- 
rr* 011 made to terminate the Council. 
SJPf™ cutset for nominations will be 
jwmrawn through a noUce In the Fed- 
A final decision la expect- 
« to be made shortly. 

J™ nominee# selected by the Secre- 
ex Pected to be announced by 
Plication in the Federal Register. 

^'“<***• l, p. 3603* 


Issued at Washington. D.C.. July 6. 
1977. 


Geno C. Baroni. 

Assistant Secretary for Neigh¬ 
borhood*, Voluntary Associa¬ 
tions and Consumer Protec¬ 
tion . 


| PR Doc .77-20215 F1 led 7-12-77:8:45 am | 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

| Docket No. 77-41 

ARMAND LOZANO. M.D. 

Hearing 

Notice is hereby given that on January 
21. 1977, the Drug Enforcement Admin¬ 
istration. Department of Justice, issued 
to Armand Lozano. M.D.. Franklin. Mas¬ 
sachusetts, an Order to Show Cause as 
to why the Drug Enforcement Adminis¬ 
tration registration AL4254607 issued to 
Respondent pursuant to 21 U.S.C. 823 
should not be revoked. 

Thirty days having elapsed since the 
said Order to Show Cause was received 
by the Respondent, and written request 
for a hearing having been filed with the 
Drug Enforcement Administration, 
notice is hereby given that a hearing in 
tills matter will be held commencing at 
9:30 a m. on Tuesday. July 28. 1977. in 
the U.S. Tax Court Courtroom. 13th 
Floor. U.8. Custom House, 2 India Street. 
Boston. Massachusetts. 


(Docket No. 7«-45| 

LINCOLN ERAMO, M O 
Hearing 

Notice is hereby given that on Decem¬ 
ber 9. 1978, the Drug Enforcement Ad¬ 
ministration. Department of Justice, 
issued to Lincoln Eramo, M.D.. Pittsfield. 
Massachusetts, an Order to Show Cause 
as to why the Drug Enforcement Admin¬ 
istration registration AE1218456 Issued to 
Respondent pursuant to 21 U.S.C. 823 
should not be revoked. 

Thirty days having elapsed since the 
said Order to Show Cause was received 
by the Respondent, and written request 
for a hearing having been filed with the 
Drug Enforcement Administration, no¬ 
tice is hereby given that a hearing in 
this matter will be held commencing at 
1:00 p.in. on Wednesday, July 27. 1977. 
or as soon thereafter as this matter may 
be reached, in the U.8. Tax Court Court ¬ 
room, 13th Floor. U8. Custom House. 
2 India Street. Boston. Massachusetts. 

Dated: July 7. 1977. 

Petek B. Bensincer. 

Administrator . Drug 
Enforcement Administration 

| PR Doc.77-20160 Filed 7-12-77:8:45 iun| 


NATIONAL ADVISORY COUNCIL ON 
EXTENSION AND CONTINUING 
EDUCATION 


Dated: July 7. 1077. 

Peter B Bensincer. 
Administrator , Drug 
Enforcement Administration. 
IFR Doc 77 20162 Filed 7-13 77:8:45 am | 


(Docket No. 77-l4| 

BLUE HILL DRUG CO., DAVID BROTHERS 
PROP 

Hearing 

NoUce is hereby given that on March 
28. 1977. the Drug Enforcement Admin¬ 
istration, Department of JusUce, issued 
to Blue Hill Drug Company. David 
Brothers Prop.. Mattapan. Massachu¬ 
setts. an Order to Show Cause as to why 
the Drug Enforcement Administration 
registration AB1949809 issued to Re¬ 
spondent pursuant to 21 U.S.C. 823 
should not be revoked. 

Thirty days having elapsed since the 
said Order to Show Cause was received 
by the Respondent, and written request 
for a hearing having been filed with the 
Drug Enforcement Administration, 
notice is hereby given that a hearing in 
this matter will be held commencing at 
1:00 pm. on Thursday. July 28, 1977, or 
as soon thereafter as this matter may be 
reached. In the U.S. Tax .Court Court¬ 
room. 13th Floor. U.8. Custom House. 2 
India Street, Boston. Massachusetts. 

Dated: July 7. 1977. 

Peter B. Bexsinger. 

Administrator, Drug 
Enforcement Administration. 

(FR Doc.77-20161 Filed 7-12-77:8:45 Am] 


COMMITTEE MEETING 

AGENCY: National Advisory Council on 
Extension and Continuing Education. 

ACTION: NoUce. 

SUMMARY: Thte notice sets forUi the 
schedule and proposed agenda of ft forth¬ 
coming meeting of the Executive Com¬ 
mittee of the National Advisory Council 
on Extension and ConUnuing Education. 
It also describes the functions of the 
Council. Notice of this meeting is re¬ 
quired under the Federal Advisory Com¬ 
mittee Act <5 U.S.C. Appendix 1, lCha> 
(2>). Tilts document is Intended to notify 
the general public of their opportunity 
to attend. 

DATE: Meeting: July 29. 1977, from 
10.30 am. to 3 pm. 

ADDRESS: The O'Hare Hilton, O'Hare 
Airport. Chicago. Illinois 606C6. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James A. Turman. Executive Director, 
National Advisory Council on Exten¬ 
sion and Continuing Education. 425 
Thirteenth Street NW., Suite 529. 
Washington, DC. 20004. Telephone 
202-370-8888. 

SUPPLEMENTARY INFORMATION 
The National Advisory Council on Ex¬ 
tension and Continuing EducaUon is au¬ 
thorized under Pub. L. 89-329. The Coun¬ 
cil is required to report amiually to Uie 
President, the Congress. Uie Secretary of 
HEW. and the Commissioner of Educa¬ 
Uon In the preparation of general regu¬ 
lations and with respect to policy matters 
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arising in the administration of Part A 
of Title I (HEA) including policies and 
procedures governing the approval of 
State plans under Section 105; and to ad- 
vise the Assistant Secretary of HEW 
on Part B (Lifelong Learning activities) 
of the title. The Council Is required to 
review the administration and effective¬ 
ness of all federally supported extension 
and continuing education programs. 

The meeting of the Executive Com¬ 
mittee will be open to the public begin¬ 
ning at 10:30 am. and ending at 3 pm. 
on July 29. 1977. This meeting will be 
held at the O'Hare Hilton, O'Hare In¬ 
ternational Airport, Chicago, Illinois. 

The proposed agenda includes a dis¬ 
cussion of: 

(1) Program priorities and activities for Uve 

year 

(2) Council organization and committee 

structure 

(3) Budget for Fiscal Tear 1978 

(4) Staff functions and responslbUltles 
(A) Meeting schedule and locations 

All records of Council proceedings are 
available for public inspection at the 
Council's staff office, located in Suite 529. 
425 13th Street NW. Washington, D C. 

Dated: July 6,1977. 

James A. Tubman, 
Executive Director. 

(TO Doc.77-19993 Fll*d 7-13- 77.8:45 am] 


NATIONAL MEDIATION BOARD 

FREEDOM OF INFORMATION 

Determination and Order Regarding 
Publication of Index 

AGENCY: National Mediation Board. 
ACTION: Notice of Order. 

SUMMARY: The Board hereby pub¬ 
lishes its determination and order pur¬ 
suant to 5 UB.C. section 552(a) (2) <©. 
a provision of the Freedom of Informa¬ 
tion Act. that publication of an Index 
of all matters Issued, adopted or promul¬ 
gated by the National Mediation Board 
or the National Railroad Adjustment 
Board after July 4. 19C7, which are re¬ 
quired to be indexed by 5 UJ3.C. section 
552(a)(2), would be Impracticable and 
unnecessary. 

This determination and order is based 
on the exceptionally voluminous nature 
of the Indexes of such materials and the 
availability of copies thereof on request 
at a price not to exceed the direct co6t of 
duplication. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Rowland K. Quinn. Jr.. Executive Sec¬ 
retary. National Mediation Board. 
Telephone 202-523-5920. 

SUPPLEMENTARY INFORMATION: 
Pursuant to 5 UJ3.C. 552(a) (2) <©. and 
29 CFR 1208.2. the National Mediation 
Board hereby determines by Order that 
publication of Indexes providing identi¬ 
fying Information for the public as to 
any matter required by 5 UB.C. 552(a) 
(2) to be made available or published by 


the National Mediation Board or the Na¬ 
tional Railroad Adjustment Board would 
be unnecessary and Impr acticable. 

As provided In 29 CFR 1208.2(d). such 
Indexes are available for public inspec¬ 
tion and copies thereof will be furnished 
at a price not to exceed the direct cost of 
duplication. 

Dated: July 6,1977. 

By order of the National Mediation 
Board. 

Rowland k. Quinn, Jr., 
Executive Secretary. 

|FR Doc.77-20003 Filed 7-l3-77;8:46 am) 

NATIONAL TRANSPORTATION 
POLICY STUDY COMMISSION 

NATIONAL TRANSPORTATION ISSUES 
Hearing 

Conflicting views on national trans¬ 
portation issues will be aired at public 
hearings scheduled by the National 
Transportation Policy Study Commission 
for August 8, 1977, in Los Angeles, 
California. 

The hearings, part of a nationwide 
series planned by the Commission, are 
Intended to help determine the needs of 
our Nation's communities, the transpor¬ 
tation Industry, shippers, the traveling 
public and the American taxpayer. 

Hie Commission, composed of 19 mem¬ 
bers, Including twelve Members of Con¬ 
gress and seven public representatives, 
was created by Congress to examine, 
evaluate and analyze our Nation's trans¬ 
portation needs and resources through 
the year 2000. Hie Commission’s final 
report and policy recommendations are 
due on December 31, 1978. 

The Commission plans to organize 
testimony of witnesses to Insure that It 
hears from all of the various interests 
with a stake in transportation, such as 
labor, management, shippers, consumers, 
state governments, and environmen¬ 
talists. 

The hearings will be held In the Los 
Angeles County Board of Supervisors 
Hearing Room (Room 383), Hall of Ad¬ 
ministration. 500 West Temple Street. 
Los Angeles. California. 

Those interested in testifying person¬ 
ally or in submitting written statements 
should contact, no later than 8:00 pm.. 
July 29. 1977: Mr. Richard Kowmlewakt 
NTPSC, 1750 K 8treet, NW. Suite 800. 
Washington. D.C. 20006. telephone num¬ 
ber 202-254-7453. 

Dated: July 8. 1977. 

Edward R. Hambergeb. 

General Counsel 

(PR Doc.77-20027 FUcd 7-12-77(8:45 am] 


OFFICE OF THE FEDERAL 
REGISTER 

EDUCATIONAL WORKSHOPS ON HOW TO 
USE THE FEDERAL REGISTER 

Region II Workshops in New York, New 
York 

The Office of the Federal Register will 
hold five separate workshops on "The 


Federal Register—What It Is and How 
To Use XT in New York. New York, a* 
part of the General Services Administra¬ 
tion's Consumer Representation Plan 
Workshop dates: Monday. August 15. 
through Friday, August 19. at 9:30 sis. 
Reservations are required for each ses¬ 
sion. Location: Conference Room 305 of 
the Federal Building at 36 Federal Plaza. 
New York, New’ York. For reservations 
call Dorothy H. Gemmailo, 212-264-3514 

Agenda 

The content of each workshop session 
will be Identical. Each workshop will la*t 
for approximately 2 1 /* hours and will 
cover the following areas: 

1. A brief history of the Framt 
Rrcismt. 

2. The difference between legislation 
and regulations. 

3. The relationship of the Feduul 
Register and the Code of Federal 
Regulations. 

4. Import elements of a typical Fed¬ 
eral Register document 

5. An introduction to the finding aids 
of the Office of the Federal Register 

The Office of the Federal Register does 
not Interpret specific agency regulations 
and the workshops will not provide a 
forum for the discussion of substantive 
questions. Rather, the workshop ire 
designed as an Introduction for the per¬ 
son who discovers that he or she must 
use Federal Register publications to keep 
track and to gain an understanding of 
the Federal regulations. 

Dated: July 12. 1977. 

Fred J. Eme::y 

Director oj the Federal Register 

(FR Doc.77-20291 Filed 7-12-77:9:31 am 


OFFICE OF THE SPECIAL REPRE 
SENTATIVE FOR TRADE NEGO¬ 
TIATIONS 

(Doc. 301-12] 

THROWN SILK 

Solicitation of Public Views on Proposed 
Action 

Pursuant to section 301(e)(1) of the 
Trade Act of 1974. regulation. 1 of the 
Office of the 8pccial Representative for 
Trade Negotiations (STR) (Title 15 CPB 
2006.5) and Executive Order No. 11844, 
the Section 301 Committee Is by this 
notice requesting the submission ol views 
from interested persons on proposed 
action in the form of quotas and or in¬ 
creased duties against imports of su* 
mufflers, scarves, shawls, veils and hand¬ 
kerchiefs from Japan. 

This proposed action Is a result of 
the action by the Government of Japan 
in denying entry into Japan of thrown 
silk yarn from the United States, thereby 
maintaining an unjustifiable Import re¬ 
striction which Impairs the ▼ Biue 
trade commitments made to the United 
States and burdens and discriminate 
against U.S. Commerce. 

Pursuant to section 301(d) a petition 
was filed with the 8TR on February 14 
1977 alleging discriminatory restrictions 
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and practice* against UA export* of 
thrown silk by the Government of Japan 
« 5 ce KR Notice of March 1, 1977 p. 
U935K A hearing on the alleged prac¬ 
tice was held on March 29, 1977, where 
interested parties presented views on the 
alleged restrictions and practices. 

Before and since the petition under 
section 301 was filed, the Government 
o! the U.S. ha* been attempting to ob¬ 
tain the elimination of restrictions by 
Japan against UJS. exports of thrown 
silk yams. Since mid 1978. the UjS. has 
been holding discussions with the Gov¬ 
ernment of Japan with respect to the 
restrictions on thrown silk yam exported 
from the U.S. During this period Imports 
from countries such a* the People's Re¬ 
public of China; Korea, and the Repub¬ 
lic of China have continued to enter 
Japan under quotas negotiated with 
those countries. Additional amounts have 
been licensed for Import from other sup¬ 
pliers who did not have a quota arrange¬ 
ment with Japan. But exports from the 
US. continue to be denied entry into 
Japan. 

Under section 301 f*) of the Trade Act, 
the President shall take all appropriate 
and feasible steps to obtain the elimina¬ 
tion of unjustified restrictions against 
U8. commerce. These steps include the 
Imposition of import restrictions on the 
products of the country restricting U.S. 
trade. 

It fc proposed that the UJ3. t pursuant to 
section 301(a) of the Trade Act. impose 
import restrictions in the form of quotas 
and/or increased duties on imports from 
Japan of silk mufflers, scarves, shawls, 
veils and handkerchiefs, provided for in 
items 372.1025. 372.1055. 372 5000. 372- 
5500, 372.6020, 372.6040. 372.6520. 372.- 
6540. 370.1900, 370.8420. and 370 8440 of 
the Tariff Schedules of the United States 
Annotated <TSUSA). Import* into the 
US. in 1976 of the above articles from 
Japan totaled $12,261 million. 

Interested person* are invited to sub¬ 
mit views on the proposed action to the 
Office of the Special Representative for 
Trade Negotiations Section 301 Com¬ 
mittee Chairman, Room 715. 1800 G St.. 
N W. Washington, D.C. 20506. Written 
briefs must be submitted in twenty (20) 
copies For complete information on sub¬ 
mission of views, interested parties are 
referred to the regulations of the Office 
of the Special Representative for Trade 
Negotiations, Title 15 CFR part 2006. To 
be considered by the Section 301 Com¬ 
mittee views of interested parties must 
be received in the Office of the STR by 
August 15. 1977. 

MORTON PoorgSAIfX, 
Section 301 Chairman. 

ITO Doc 77-20019 Filed 7-12-77:8:45 am J 


SMALL BUSINESS 
ADMINISTRATION 

l Application No. 04/04-5179] 

WILTAR INVESTMENTS CORP.. INC. 

Application for a License To Operate as a 
Small Business Investment Company 

An application for a license to operate 
aa a small business Investment company 
under section 301(d) of the Small Busi¬ 
ness Investment Act of 1958. as amended 
(Act) <15 UB.C. 661 et seq.) has been 
filed by WUtar Investments Corporation. 
Inc. (Applicant) with the Small Business 
Administration <SBA> pursuant to 13 
CFR 107 102 (1977). 

The officers and directors are as fol¬ 
lows: 

William K. Tart, Preaidant. Director, Sole 
Stockholder. 2211 Mirror Lake Drive. Fay- 
ettevUlr, North Carolina 28302 
Ruth 8. Tart, Vice President, 2211 Mirror 
Lake Drive, Fayetteville, North Carolina 
28302. 

Richard M. Wiggins. Secretary /Treasurer. 
Director, 1212 Longleof Drive. Fayetteville. 
North Carolina. 

The applicant will maintain an office 
at 222 Maiden Lone, Fayetteville, North 
Carolina 28302, and will begin operations 
with paid-in capital and paid-in surplus 
derived from the sale of 1,000 shares of 
common stock at $500 per share to Wil¬ 
liam E. Tart. Mr. Tart Is President and 
a major stockholder in Tart’s TV, Furni¬ 
ture and Appliance Co., Inc. 

As a small business investment com¬ 
pany under section 301(d) of the Act, the 
applicant hna been organized and 
chaptered solely for the purpose of per¬ 
forming the functions and conducting 
the activities contemplated under the 
Act, as amended, from time to time, and 
will provide assistance solely to small 
business concern* which will contribute 
to a well-balanced national economy by 
facilitating ownership in such concerns 
by person* whose participation in the 
free enterprise system is hampered be¬ 
cause of social or economic disad¬ 
vantages. 

Matters involved in SBA's considera¬ 
tion of the Applicant Include the general 
business reputation and character of the 
proposed owner and manager and the 
probability of successful operations of 
the Applicant under this management, 
including adequate profitability and fi¬ 
nancial soundness, in accordance with 
the Act and SBA rules and regulations. 

Any person may. not later than July 
28,1977, submit to SBA written comments 
on the proposed Applicant. Any such 
communication should be addressed to 
the Deputy Associate Administrator for 
Investment, 1441 L Street NW.. Wash¬ 
ington, D.C. 20416. 


A copy of this notice shall be published 
in a newspaper of general circulation in 
Fayetteville. North Carolina. 

(Catalog of Federal Domestic flllattuifltl Pro¬ 
gram No. 59011 Small Business Investment 
Companion) 

Dated : July 7.1977. 

Print F. McNrtSH. 

Deputy Associate 
Administrator lor Investment. 

I Fit Doc 77 20128 Filed 7-12-77:8:45 am] 

DEPARTMENT OF STATE 

Office of the Secretary 

| Public No tics 551] 

INSPECTOR GENERAL. FOREIGN 
ASSISTANCE 

Delegation of Authority No. 139 

By virtue of the authority vested in me 
by section 621 (a) of the Foreign Assist¬ 
ance Act of 1961. as amended (22 U.S.C. 
2381 (a)). and section 4 of the Act of May 
26. 1949 (22 UBC. 2658). I hereby desig¬ 
nate and empower the Inspector General 
of the Foreign Service. Department of 
State, during the present vacancy in the 
Office of the Inspector General. Foreign 
Assistance, Department of State, to per¬ 
form any and all of the function* con¬ 
ferred upon the said Inspector General, 
Foreign Assistance by section 624(d) of 
the Foreign Assistance Act of 1961. as 
amended (22 U.S.C. 2384(d)), or other¬ 
wise. except for the issuance of those 
rules and regulations and other action* 
required by law to be approved by higher 
authority. This delegation U effective 
June 18.1977. 

Tills delegation of authority shall ex¬ 
pire upon the filling of the vacancy in 
the Office of Inspector General. Foreign 
Assistance or upon termination of that 
office in accordance with legislation. 

Dated: June 20. 1977. 

Cmus R. Vanc*. 

Secretary of State . 

|FR Doc.77-19992 Piled 7-12-77:8:45 am] 


DEPARTMENT OF THE TREASURY 

Customs Service 

]T.D. 77-17$] 

CHISELS. PUNCHES, HAMMERS AND 
SLEDGES (WITH OR WITHOUT HAN¬ 
DLES), VISES, C CLAMPS. AND BAT¬ 
TERY SERVICE TOOLS FROM JAPAN 

Antidumping Duties 

AGENCY: UJS. Treasury Department. 

ACTION: Determination on American 
manufacturers* petition; notice of desire 
to contest. 
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SUMMARY: This notice Is to advise 
the public that the Customs Service has 
denied an American manufacturers’ 
petition, requesting that antidumping 
duties be assessed with regard to chisels, 
punches, hammers and sledges (with or 
without handles), vises, c-clomps, and 
battery service tools from Japan, and has 
received notification of the manu¬ 
facturers’ desire to contest such decision. 

EFFECTIVE DATE: July 13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Lublin^ki, Classification and 

Value Division. UJ5. Customs Service. 

1301 Constitution Avenue NW. Wash¬ 
ington. D C. 20229 (202-560-2938). 

SUPPLEMENT AR Y INFORMATION: 
On March 15. 1977, a petition was re¬ 
ceived in proper form, pursuant to sec¬ 
tion 516(a) of the Tariff Act of 1930. 
as amended by the Trade Act of 1974 
(19 UJS.C. 1516(a)). from counsel acting 
on behalf of certain American manu¬ 
facturers and wholesalers of chisels, 
punches, hammers and sledges, vises, c- 
clamps and battery service tools, among 
other things, asserting that a finding of 
dumping be issued and antidumping du¬ 
ties be assessed on those entries of the 
above-mentioned hand tools from Japan 
where it has been determined that sales 
were being made at prices less than the 
foreign market (or constructed) value, 
within the meaning of the Antidumping 
Act of 1921, as amended (19 U JB.C. 160 
et seq ). 

In addition, the petition asserted that 
the term “battery service tools’* should 
include battery post and terminal clean¬ 
ing brushes, battery terminal spreaders, 
angle-nose pliers, booster cables and 
battery service kits (terminal puller, 
cleaning brush and two terminals), as 
well as battery terminal lifters. An 
amendment of the determination of sales 
at less than fair value, made wtth regard 
to the importation of chisels, punches, 
hammers and sledges (with or without 
handles), vises, c-clamps, and battery 
service tools from Japan and published In 
the Federal Register on October 21, 
1975 (40 FR 49111). excluded from the 
scope thereof all battery service tools 
other than battery terminal lifters. 

A “Notice of petition filed by American 
manufacturer, producer or wholesaler” 
was published in the Federal Register 
on April 1, 1977 (42 FR 17556) with re¬ 
spect to the above-mentioned entries 
from Japan, and interested persons were 
afforded an opportunity to make written 
submissions. By letter dated May 18,1977, 
the petitioner was notified that: 

The scope of the class or kind of foreign 
merchandise determined to be eold In the 
United States at less than fair value Is to be 
specified, as set forth in section 201(a) of the 
Antidumping Act of 1021. as amended (19 
U8.C. 160(a)), by the Secretary of the Treas¬ 
ury. Pursuant to a delegation of authority In 
such matters, the Assistant Secretary of the 
Treasury made a determination of salee at 
lees than fair value In the above mattter. 
and specified the merchandise affected 
thereby. Subsequent to that determination. 


the Assistant Secretary was perhuaded that 
It was Inappropriate to Include within such 
determination aU battery service tools, as 
originally stated. 

Having proceeded wlthip hi* statutory au¬ 
thority to determine that which had been 
sold at less than fair value, ths Assistant 
Secretary waa obligated to modify such de¬ 
termination once he was persuaded that it 
was In error It is our opinion that hts de¬ 
cision to amend the determination of sales 
at less than fair value in this case was 
therefore oorrect. and the scope of the term 
•'battery service tools’* should not be ex¬ 
panded to Include that which wan properly 
excluded The Internationa! Trade Commis¬ 
sion. upon the advice of the Assistant Secre¬ 
tary of the Treasury, amended the scope of 
its Investigation to correspond to the modi¬ 
fied determination It Is our opinion that, 
this action having been taken by the As¬ 
sistant Secretary, the International Trade 
Commission acted properly by eliminating 
from the class or kind of merchandise under 
Investigation all battery service tools other 
than battery terminal lifters. 

As for the negative Injury determination 
reached by the International Trade Commis¬ 
sion. It must be emphasised that the Cus¬ 
toms Service Is foreclosed from Investigating 
allegations as to Injury or examining any 
conclusions of the International Trade Com¬ 
mission made within the scope of Its statu¬ 
tory authority under section 201 of the Anti¬ 
dumping Act of 1921, as amended (10 UJS.C. 
160). Therefore. It 1* our opinion that the 
negative determination of injury, having 
been made, must be considered valid in the 
absence of a decision of the Customs Court 
to the contrary, and Is binding upon us Ac¬ 
cordingly. the decision not to assess anti¬ 
dumping duties was correct and your petition 
must be denied. 

Notification was received by the Cus¬ 
toms Service on May 31, 1977. of the 
American manufacturers’ desire to con¬ 
test In the United State* Customs Court 
the failure of the Service to assess anti¬ 
dumping duties. 

In accordance with the provisions of 
section 516(c) of the Tariff Act of 1930. 
as amended by the Trade Act of 1974 (19 
U5.C. 1516(0), and $ 175.24 of the Cus¬ 
toms Regulations (19 CFR 175.24), no¬ 
tice is hereby given that the Commis¬ 
sioner of Customs has decided that the 
antidumping duties should not be as¬ 
sessed and that a domestic producer has 
given notice, as contemplated by section 
516. that it desires to contest such de¬ 
cision* 

G. R Dickerson, 
Acting Commissioner of Customs. 

Approved: July 7,1977. 

Peter O. Suchman. 

Deputy to the General Counsel 
for Tariff Affairs . 

[FR Doc.77-20046 Filed 7-12-77;8:46 am) 


|TJ). 77-172) 

TANTALUM ELECTROLYTIC FIXED 
CAPACITORS 

Antidumping Duties 

AOENCY: U.8. Treasury Department 
ACTION: Determination of American 
manufacturer’s petition: notice of desire 
to contest 


SUMMARY: This notice is to advise th* 
public that the Customs Service has 
denied an American manufacturer', p^. 
Uon. requesting that antidumping duties 
be assessed with regard to tantalum elec¬ 
trolytic fixed capacitors from Japan, and 
has received notification of that manu¬ 
facturer’s desire to contest such dechion. 

EFFECTIVE DATE: July 13, 1077. 

FOR FURTHER INFORMATION CON. 
TACT: 

Craig Walker, Classification and Value 

Division. U.8. Customs Sen ice. laoi 

Constitution Avenue NW.. Washing*.* 

D.C. 20229 (202-566-2930). 

SUPPLEMENTARY INFORMATION 
On February 3, 1977, a petition was re¬ 
ceived in proper form, pursuant to sec¬ 
tion 516(a) of the Tariff Act of 1930. a* 
amended, by the Trade Act of 1974 >19 
U.S.C. 1516(a)), from counsel acting on 
behalf of Sprague Electric Company, u 
sorting that a finding of dumping be 
Issued and antidumping duties be as¬ 
sessed on those entries of tantalum ek - 
trolytic fixed capacitors from Japin 
where it has been determined that sake 
were being made at prices less than the 
foreign market for constructed value, 
within the meaning of the Antidumping 
Act of 1921. as amended (19 USC m 
et seq.) 

A “Notice of Petition Filed by Ameri¬ 
can Manufacturer, Pioducer or Whole¬ 
saler" was published in the Federal Ric- 
isteb on March 22. 1977 (42 FR 15433) 
with respect to such entries from Japan, 
and Interested persons were afforded an 
opportunity to make written submL c sions. 
By letter dated April 5. 1977, the peti¬ 
tioner was notified that: 

The Customs Service U foreclosed Jroai t - 
veetlgsttog allegations m to Injury or ex¬ 
amining any conclusions of the International 
Trade Commission made within the scope of 
Its statutory authority under section 201 of 
the Antidumping Act of 1921, as amended (19 
VBC. 160). It is our opinion that the nega¬ 
tive determination of Injury, haring bern 
made, must be considered valid in the ab¬ 
sence of a decision of the Customs Court to 
the contrary, and therefore Is binding upon 
us. Accordingly, the decision not to assess 
antidumping duties waa correct and jour 
petition must be denied. 

Notification waa received by the Cttf- 
boms Service on April 11.1977. of Sprague 
Electric Company’s desire to contest tu 
the United States Customs Court the 
failure of Uie Service to 08 Sc*s anti¬ 
dumping duties. 

In accordance with the provisions of 
section 516(c) of the Tariff Act of 1930, 
a s amended by the Trade Act of 19*1 
(19 UB.C. 1516(c)). and f 175 24 of the 
Customs Regulations (19 CFR 175.24). 
notice is hereby given that the Commit 
sionc r of Customs has deetded that the 
antidumping duties should not be as¬ 
sessed and that a domestic producer has 
given notice, as contemplated by section 
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515, that it desires to contest such 

decision. 

O. R. DlCKEHSOTf. 
Acting Commissioner of Customs. 

Approved: July 7, 1977. 

Petek O. SucHMAjt. 

Deputy to the General Counsel 
for Tariff Affairs. 

• PR Doc. 77 -2004® Piled 7-12-77;8:45 ana) 


(T.D. 77-1711 

WRENCHES. PLIERS, SCREWDRIVERS. 
AND METAL-CUTTING SNIPS AND 
SHEARS FROM JAPAN 

Antidumping Duties 
AGENCY: UB. Treasury Department 

ACTION: Determination on American 
manufacturers' petition; notice of desire 

to contest 

SUMMARY: This notice is to advise the 
public that the Customs Service has de¬ 
nied an American manufacturers' peti¬ 
tion, requesting that Antidumping duties 
be assessed with regard to wrenches, pli¬ 
ers. screwdrivers, and metal-cutting 
mips and shears from Japan, and has re¬ 
ceived ratification of the manufacturers' 
desire to contest such decision. 

EFFECTIVE DATE: July 13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael LublinskL Classification and 
Value Division, U.S. Customs Service. 
1301 Constitution Avenue NW„ Wash¬ 
ington, DC. 20229 < 202-560-2938). 

SUPPLEMENTARY INFORMATION: 
On March 15, 1977, a petition was re¬ 
ceived in proper form, pursuant to sec¬ 
tion 516(a) of the Tariff Act of 1930. as 
amended by the Trade Act of 1974 <19 
US.C. 1516(a)), from counsel acting on 
behalf of certain American manufac¬ 
turers and wholesalers of wrenches, 
pliers. r> crew drivers and metal-cutting 
snips and shears < Including bolt cutters). 
among other things, asserting that a 
finding of dumping be Issued and anti¬ 
dumping duties be assessed on those en¬ 
tries of the above-mentioned hand tools 
from Japan where it has been determined 
that hales were being mode at prices less 
than the foreign market (or constructed) 
value, within the meaning of the Anti¬ 
dumping Act of 1921, as amended <19 
VS C 160 et seq.). 

A "Notice of petition filed by American 
manufacturer, producer or wholesaler" 
was published in the Fkdkkal Register on 
April 5, 1977 (42 FR 18172) with respect 
to :u;ch entries from Japan, and Inter¬ 
red persons were afforded on oppor¬ 
tunity to make written submissions. By 
letter dated May 18. 1977, the petitioner 
*as notified that: 

TLo Customs 8enrlce Is foreclosed from ln- 
jrgating allegations as to Injury or eram- 
»oy conclusions of the International 
Commission made within the scope of 
MiUtutory authority under section 201 of 
Antidumping Act of 1921, as amended (19 
10 °) - It Is our opinion that the nega- 
UTi domination of Injury, having been 


made, must be considered valid In the ab¬ 
sence of a decision of the Customs Court to 
the contrary, and therefore Is binding upon 
us. Accordingly, the decision not to assess 
antidumping duties was correct and your 
petlton must be denied. 

Notification was received by the Cus¬ 
tom Service on May 31, 1977. of the 
American manufacturers' desire to con¬ 
test In the United States Customs Court 
the failure of the Service to assess anti¬ 
dumping duties. 

In accordance with the provisions of 
section 516<c) of the Tariff Act of 1930. 
as amended by the Trade Act of 1974 (19 
U.8.C. 1516(c)). and 5 175 24 of the Cus¬ 
toms Regulations (19 CFR 175.24) notice 
is hereby given that the Commissioner of 
Customs has decided that the antidump¬ 
ing duties should not be assessed and that 
a domestic producer has given notice, as 
contemplated by section 518. that it de¬ 
sires to contest such decision. 

O. R. DlCKCTLSOlf, 
Acting Commissioner of Customs. 

Approved: July 7. 1977. 

Peter O. Sucuman, 

Deputy to the General Counsel 
for Tariff Affairs . 

IKK Doc.77-20047 Filed 7-12-77:8 45 Am) 


Office of the Secretary 

ITrvjumry Dept. Order No. 208 (Rev. 4)) 

ASSISTANT SECRETARY 
(ADMINISTRATION) 

Designation to Act as "Head of the Agency" 
for Procurement Matters 

Pursuant to the authority vested In 
me as Secretary of the Treasury by Title 
in of the Federal Property and Adminis¬ 
trative Services Act of 1949 (63 Stat. 377, 
393). as amended <41 U.S.C., Chap. 4), 
particularly 41 U.S.C. 252, and by Reor- 
nlzation Plan No. 26 of 1950. it is hereby 
ordered as follows: 

1 . The Assistant Secretary (Adminis¬ 
tration) is hereby designated to act as 
the Head of the Agency with respect to 
procurement. The Assistant Secretary 
(Administration) shall: 

(a) Prescribe and publLdi the Treasury 
Procurement Regulations and other di¬ 
rectives pertaining to procurement in¬ 
cluding. but not limited to, those Incor¬ 
porated in 41 CFR Chapter 10. 

(b) Delegate to appropriate officials 
within the Office of the Secretary and bu¬ 
reaus of the Department authority to 
appoint Contracting Officers for the 
United States of America. 

(c) Make all determinations and find¬ 
ings required by statute or regulation to 
be made by the Head of the Agency. 

2. The authority delegated herein shall 
be exercised in accordance with the ap¬ 
plicable limitations and requirements of 
the Federal Property and Administra¬ 
tive Services Act, os amended: the Fed¬ 
eral Procurement Regulations, 41 CFR, 
Chap. 1; the applicable portions of the 
Federal Property Management Regula¬ 
tions. 41 CFR, Chap. 101; as well as other 
relevant statutes. 


3. Treasury Department Order No. 208 
(Revision 3). dated May 7. 1975, Is re¬ 
scinded. 

Dated: June 29.1977. 

W. Michael Blumentual. 

Secretary . 

|FR Doc77 20078 Piled 7-12-77;8:45 am.) 


(Trcajrury Drpt Order No. 208-1] 

DIRECTOR. OFFICE OF ADMINISTRATIVE 
PROGRAMS, OFFICE OF THE SECRE¬ 
TARY OF THE TREASURY. ET AL. 

Delegation of Procurement Authority 

Pursuant to the authority vested In me 
as Assistant Secretary (Administration) 
by Treasury Department Order No. 208, 
Revision 4. It is hereby ordered as fol¬ 
lows: 

1. The authority to prescribe and pub¬ 
lish Treasury Procurement Regulations 
is hereby delegated to the Director. Office 
of Administrative Programs, Office of the 
Secretary, without the power of further 
redclegation. 

2. <a) The following officials of the 
Department of the Treasury are hereby 
delegated the authority to procure prop¬ 
erty and services consistent with Title 
m of the Federal Property and Adminis¬ 
trative Services Act of 1949 (Act), as 
amended <41 UJ3.C. 251-260). except as 
precluded by section 307 (41 U.8.C. 257) 
of the Act: 

Director. Office of Administrative Programs, 
Office of the Secretary of tho Treasury 
Director, Bureau of Alcohol. Tobacco and 
Firearms 

Comptroller of the Currency 
Director, Federal Law Enforcement Training 
Center 

Commissioner of Customs 
Director. Bureau of Engraving and Printing 
Commissioner. Bureau of Government Fi¬ 
nancial Operations 
Commissioner of Internal Revenue 
Director of the Mint 
Commissioner of the PubUc Debt 
National Director, US. Savings Bonds Divi¬ 
sion 

Director. US. Secret Service 

(b) Each of the officials named in (a) 
is deemed "chief officer responsible for 
procurement" within the meaning of 41 
U.S.C. 257(b). 

3. The authority delegated includes but 
is not limited to taking the following ac¬ 
tions: 

(a) To enter Into and take all neces¬ 
sary actions with respect to purchases, 
contracts, leases, and other contractual 
procurement transactions: 

(b) To make determinations and deci¬ 
sions with respect to procurement mat¬ 
ters. except those determinations and 
decisions required by law or regulation 
to be made by other authority: and 

(c) To designate persona qualified in 
procurement matters as Contracting Of¬ 
ficers and representatives thereof and to 
signify such designation of qualified per¬ 
sons by Issuance of Treasury # Depart¬ 
ment Form 70-06.1 "Certificate of Ap¬ 
pointment" in accordance with require¬ 
ments and procedures established in 
Section 1.404 of the "Treasury Procure¬ 
ment Regulations". 
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4. The authority delegated herein shall 
be exercised In accordance with the ap¬ 
plicable limitations and requirements ol 
the Act; the Federal Procurement Regu¬ 
lations. 41 CFR. Chap. 1: the applicable 
portions of the Federal Property Man¬ 
agement Regulations. 41 CFR, Chap. 
101; as well as regulations issued by the 
Department of the Treasury which im¬ 
plement and supplement the Federal 
Procurement Regulations and the Fed¬ 
eral Property Management Regulations, 
including but not limited to 41 CFR. 
Chap. 10 and Treasury Directives Man¬ 
ual Chapter 70-06, “Treasury Procure¬ 
ment Regulations’. 

5. To the extent permitted by the Act 
and this delegation, the authority hereiii 
delegated to the above-named officials 
may be redelegated by them by letter or 
bureau order to any subordinate officer 
or employee who has been duly desig¬ 
nated to act as a Contracting Officer for 
the United States 

Dated: June 29. 1977 

William J. Beckham. Jr.. 

Assistant Secretary < Administration >. 

|FR Doc.77-20076 Filed 7-12-77.8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No 4341 

ASSIGNMENT OF HEARINGS 

July 7. 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below* and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested 

MC 26739 Sub-No 94 Crouch Freight Sys¬ 
tems, Inc.. MC 26739 Sub-No. 96 Crouch 
Freight 8y*tem*. Inc., and MC 26739 Sub- 
No. 96 Crouch Freight System*. Inc., now 
being awlgued October 12. 1077 for hearing 
at Interstate Commerce Communion In 
Washington, D C 

MC 141804 Sub 31. Western Exprcft* now an- 
aigned July 13. 1977 at Loe Angel ee. Cali¬ 
fornia and will be held in Room 422. Court- 
houne Building. 312 North Spring Street. 
MC 142497 Sub 1. Atlantic Charter Bun Serv¬ 
ice. Inc., now aaalgncd August 2. 1977 at 
Norfolk. Vlrgtnlo and wUl be held In Room 
421. UJ3 Post Office and Courthouse. 600 
Grandy Street 

H.G, Homme. Jr., 
Acting Secretary . 

|FR Doc 77-20161 Filed 7-12-77:8*46 am] 


j Notice No. 4351 

ASSIGNMENT OF HEARINGS 

• July 8. 1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC 42366 Sub-No. 16 National Van Line*. 
Inc, now being assigned October 12, 1977 
for hearing at Interstate Commerce Com¬ 
mission In Washington. D.C. 

MC 128273 Sub-No. 262 Mid wen tern Distri¬ 
bution. Inc. now being assigned October 19. 
1977 for hearing at Interstate Commerce 
Commission In Washington, D.C. 

MC 123872 Sub-No. 67 WAJL Motor Line*. 
Inc., now being assigned October 19. 1977 
for hearing at Interstate Commerce Com¬ 
mission in Washington. D.C 
MC 3664 Sub-No 34 Burton Lines, Inc. now 
being assigned October 4. 1977 for hearing 
at Interstate Commerce Commission In 
Washington. D C. 

MC 119668 8ub-No 7 Forrest Ratliff A Au¬ 
burn Ratliff. DBA Ratliff Trucking Service 
now being assigned October 19, 1977 for 
hearing at Interstate Commerce Commis¬ 
sion in Washington. D.C. 

MC 42666 (Sub-No. 181. National Van Lines. 
Jnc.. now* being assigned October 26. 1977. 
for hearing at Interstate Commerce Cora- 
mi’rtlon in Washington. D.C. 

No MC 119988 (Sub-No 103), Great Western 
Trucking Co., Inc , now assigned July 18. 
1977. at Seattle. Wash., will be held in 
Room 614. Federal Office Building. 916 2nd 
Avenue, Instead of Room 1844 
No MC 136695 (8ub-No. 6). EssUlde Enter¬ 
prises, Inc., d.ba Eaatslde Mobile Home 
Transportation. Inc., now assigned July 20. 
1977. at Seattle. Wash , will be held In 
Room 514. 916 2nd Avenue. Instead of 
Room 1844. 

MC 140487 (Sub-No. 1). Yellowstone Truck¬ 
ing, Inc., now assigned July 13. 1967. at 
Seattle. Wash., will be held In Room 514, 
Federal Office Building. 016 2nd Avenue, 
instead of Room 1844 

MC 142698. B A Strickland, now assigned 
July 11. 1977, at Seattle Wash . will be 
held In Room 514. Federal Office Building. 

915 2nd Avenue, instead of Room 1844 
MC 138274 (Sub-No. 24). Shippers Beet Ex¬ 
press. Inc., now aligned July 14, 1977. at 
Seattle. Wash., will be held In Room 614, 

916 2nd Avenue. Instead of Room 1844 
MC J6682 (Sub 68), Mural Transport. Inc.. 

now assigned July 18. 1977. at San Fran¬ 
cisco. California, will be held In the Coast 
Guard Hearing Room. Room No 314. 1 
Embarcadero Center. 

MC 124211 (Sub-280). Hilt Truck Ltne, Inc., 
now assigned July 20. 1977, at San Fran¬ 
cisco. California, will be held In the Coast 
Ouard Hearing Room. Room No. 314. I 
Embarcadero Center 


MC 134592 (8ub 9). Herb Moore and Hare] 
Moore, d.ba HAH Trucking Co., now u. 
signed July 25, 1977, at San Franny 
California, will be held in the Federti 
Trade Commission, Hearing Room 12138 
12th Floor. 450 OoIdPtt Gate Avenue 

II. G. Homme. Jr 
Acting Secretary 
|HR Doc.77 20152 Filed 7-12~77;8:45 am( 


130th revised exemption No. 90 of Rule 19) 

CAMINO, PLACERVILLE & LAKE TAHOE 
RAILROAD CO., ET AL 

Exemptions 

To all railroads; 

Exemption under provision of Rule 19 
of the mandatory car service rules or¬ 
dered In Ex Parte No. 241. 

It appearing that the railroads named 
below own numerous 50-ft. plain box- 
cam; that under present conditions there 
are substantial surpluses of these cars 
on their lines; that return of these cars 
to the owners would result in their being 
stored idle; that such cars can be used 
by other carriers for transporting traffic 
offered for shipments to points remote 
from the car owners; and that compli¬ 
ance with Car Service Rules 1 and 2 pre¬ 
vents such use of these cars, resulting in 
unnexsary loss of utilization of such cars 
It u ordered , That pursuant to the au¬ 
thority vested in me by Car Service Rule 
IS. 50-ft. plain boxcars described in the 
Official Ftallway Equipment RegLster. 
I.C.C.-R.EJt. No. 403, Issued by W J 
Trezise. or successive issues thereof, as 
having mechanical designation ••XM.*’ 
and bearing reporting marks assigned to 
the railroads named below, shall be ex¬ 
empt from provisions of Car Service 
Rules 1. 2(a), and 2<b>. 

Camlno, Placerville A Lake Tahoe Railroad 
company . 1 

Reporting Mark* CPLT 
The Clarendon and PitUford Railroad Com¬ 
pany. 

Reporting Marks: CLP 


Greenville and Northern Railway Company. 

Reporting Marka: GRN. 

Greenwich A JohnsonvlUe Railway Company 
Reporting Marka: GJ. 

Lake Erie. FrankUn A Clarion Railroad Com¬ 
pany 

Reporting Marks: LKF 
l.<»ii!*vilic and Wadley Railway Company 
Reporting Marks: LW. 

LouiAVllle, New Albany A Oorydon Railroad 
Company, 

Reporting Marks: LNAC 
McCloud River Railroad Company 
Reporting Marks: MR 
Mt*»ouri-Kan*aa-Texa« Railroad Company 
Reporting Marks: BKTY-MKT 
Ogdenoburg Bridge and Port Authority 
Reporting Marks: NSL 
Pearl River Valley Railroad Company 

Reporting Marks; PRV . 

The Pittsburgh and Lake Erie Railroad 
Company. 

Reporting Marka: PALE 
Bee footnote at end of document 
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sour* 


IVo , uimcc a net Worcester Company. 

Reporting MurM: PW. 

RATjtsu River Rati Road Company. 

Reporting Mark*: RR. 

^ramento Northern Railway. 

Reporting Mark*: SN. 

Sr Jotmsbury A Lamoille County Railroad. 

Reporting Marks: 8JL. 

Sjerrm Railroad Company. 

Reporting Mark**: SERA 
Termlnul Railway. Alabama State Docks ' 
Reporting Marks: TA8D, 
tidewater Southern Railway Company. 
Reporting Marks: TS 

Toledo. Peoria A Western Railroad Company. 

Reporting Marks: TPW. 

Vermont Railway. Inc. 

Reporting Marks: VTR. 

WCTU Railway Company 
Reporting Marks: WCTR 
Treks Western Railroad Company 
4 Reporting Marks: YW 

Sotx —Delete: Oreen Mountain Railroad 

Corporation. 

Elective July 1. 1977, and continuing 
In effect until further order to this Com¬ 
mission. 

Issued at Washington. D.C.. June 28. 

1977 


Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent . 

|PR Doc 77-20155 Filed 7-12-77:8:45 am} 


FOURTH SECTION APPLICATION FOR 
RELIEF 


July 8 . 1977. 

An application, as summarized below, 
has been filed requesting relief from the 
rpquiremente of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at Intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice "19 CKR 1100.401 and filed 
within 15 days from the date of publica¬ 
tion of tills notice In the Federal Regis- 

TII 

PSA No. 43394— Hominy Feed from 
cad to Points in Southwestern, WTL and 
Southern Territories, Filed by South¬ 
western Freight Bureau. Agent <No. B- 
W4', for interested rail carriers. 

Rates on hominy feed, in carloads, as 
described In the application, from and to 
potais in southwestern, western trunk¬ 
line and southern territories. 

Grounds for relief—Market competi¬ 
tion snd rate relationship. 

TarifT—'Supplement 80 to Southwest- 
n Rrcteht Bureau, Agent, tariff 225-N. 
ICC. No. 5212. 


' Addition: Carnino, Plartrvllte A Lake Ta- 
Railroad Company: Terminal Railway. 

****** 8?ate Dock* 


Rates are published to become effec¬ 
tive on August 7. 1977. 

By the Commission. 

H. G. Homme. Jr., 
Acting Secretary. 
iPR Doc 77 20158 FUed 7-12 77:8 45 am| 


IRREGULAR ROUTE MOTOR COMMON 

CARRIERS OF PROPERTY ELIMINATION 

OF GATEWAY APPLICATIONS 

July 8. 1977. 

The following applications to elimi¬ 
nate gateway's for the purpose of reduc¬ 
ing highway congestion, alleviating air 
and noise pollution, minimizing safety 
hazards, and conserving fuel have been 
filed with the Interstate Commerce Com¬ 
mission under the Commission's Gate¬ 
way Elimination Rules (49 CFR 1065(d) 
(20, and notice thereof to ail interested 
persons is hereby given as provided in 
such rules. 

Carriers having a genuine interest in 
an application may file an original and 
three copies of verified statements in op¬ 
position with the Interstate Commerce 
Commission within 30 days from the date 
of publication. (This procedure is out¬ 
lined In the Commission's report and or¬ 
der In Gateway Elimination. 119 M C.C. 
530.) A copy of the verified statement in 
opposition must also be served upon ap¬ 
plicant or Its named representative. The 
verified statement should contain all the 
evidence upon which protestant relies in 
the application proceeding Including a 
detailed statement of protestant’s inter¬ 
est In the proposal. No rebuttal state¬ 
ments will be accepted. 

No. MC 83539 'Sub-No. 459G». filed 
May 31. 1977. Applicant: CUI Trans¬ 
portation Co.. Inc., 1936-2010 West Com¬ 
merce Street. Dallas. Tex. 75222. Appli¬ 
cant's representative: Thomas E. James, 

• same address as applicant). Authority 
sought to operate as a common carrier, by 
motor vehicle, over Irregular routes, 
transporting: L «A> Commodities the 
transportation of which because of size 
or weight requires the use of special 
equipment: *B> self-propelled articles, 
each weighting 15,000 pounds or more 
(except In driveaway sendee); and, (C) 
related machinery, parts, materials, and 
supplies moving In mixed loads, respec¬ 
tively. with the commodities described in 
<A> and <B) above: 

O) <•> Between points in Indiana, on 
the one hand, and. on the other, points 
in Colorado, except that no service shall 
be performed In the stringing or picking 
up of any of the commodities described In 
(A) above in connection with main or • 
trunk pipelines. The purpose of this filing 
is to eliminate gateways at points in Ken¬ 
tucky and New Mexico or Texas. 

ilMb) Between points in Indiana, on 
the one hand, and. on the other, points 
in North Carolina. The purpose of this 
filing Is to eliminate gateways at points 


in Kentucky and points in Tennessee 
within 50 miles of Nashville, Tenn. 

(l)(c) Between points in Indiana, on 
the one hand. and. on the other, points 
in South Carolina. The purpose of this 
filing is to eliminate gateways at points 
in Kentucky. Tennessee within 50 miles 
of Nashville. Tenn . and North Carolina 
or Georgia 

(1) (d) Between points in Indiana, 
on the one hand, and. on the other, points 
In Tennessee. The purpose of thbs filing 
is to eliminate gateway's at points in 
Kentucky and points in Tennessee within 
50 miles of Nashville. Tenn. 

(2><a> Between points in Kentucky, 
on the one hand. and. on the other, points 
in Alabama. The purpose of this filing 
is to eliminate gateways at points in 
Kentucky and points in Tennessee within 
50 miles of Nashville. Tenn. 

<2><b> Between points in Kentucky, 
on the one hand. and. on the other, points 
in Florida. The purpose of this filing 
is to eliminate gateways at points in 
Kentucky and points in Tennessee within 
50 miles of Nashville. Tenn. 

(2) <c) Between points in Kentucky, 
on the one hand, and, on the other, points 
in Georgia. The purpose of this filing 
Is to eliminate gateways at points in 
Kentucky and points in Tennessee within 
50 miles of Nashville, Tenn. 

<2>(d> Between points in Kentucky, 
on the one hand. and. on the other, points 
in North Carolina. The purpose of this 
filing is to eliminate gateways at points In 
Kentucky and points in Tennessee within 
50 miles of Nashville. Tenn. 

»2>(e) Between points in Kentucky, 
on the one hand. and. on the other, points 
In Tennessee. The purpose of this filing 
is to eliminate gateways at points in 
Kentucky and points in Tennessee within 
50 miles of Nashville, Tenn. 

(3Ka> Between points In Michigan, on 
the one hand, and, on the other, points 
In Arkansas, except that no service shall 
be performed in the stringing or picking 
up of the commodities described In (A> 
nbove in connection with main or trunk 
pipelines. The purpose of this filing Is to 
eliminate a gateway at points in Indiana 
or Kentucky. 

<3)<b) Between points In Michigan, on 
the one hand, and, on the other, points 
in Illinois, except that no service shall be 
performed in the stringing or picking 
up of any of the commodities described 
in (A) above in connection with main or 
truck pipelines. The purpose of this filing 
is to eliminate a gateway at points tn 
Indiana. 

<3><c) Between points in Michigan, on 
the one hand, and, on the other, points 
in Missouri, except that no service shall 
be perfomed in the stringing or picking 
up of pipe in connection with oil or gas 
pipelines or in the stringing or picking 
up of any of the commodities described 
In (A) above in connection with main or 
trunk pipelines. The purpose of this filing 
Is to eliminate gateways at points in 
Indiana and Illinois 


PfOCtAl KEGISTtft. VOt 42 . NO 1 34— WfONCSOAY. JULY 13 , 19 77 








36016 


NOTICES 


(3) <d> Between points In Michigan, on 
the one hand. and. on the other, points 
In North Carolina. The purpose of this 
filing is to eliminate gateway* at points 
in Kentucky and points In Tennessee 
within 50 miles of Nashville. Tcnn. 

<3><e) Between points in Michigan, on 
the one hand. and. on the other, points 
in Oklahoma, except that no service shall 
be performed in the stringing or picking 
up of any of the commodities described 
in (A> above in connection with main or 
trunk pipelines. The purpose of this filing 
Is to eliminate a gateway at points in 
Indiana. 

<3)<f) Between points in Michigan, on 
the one hand. and. on the other, points 
in Tennessee. The purpose of this filing 
is to eliminate a gateway at points in 
Kentucky and points in Tennessee within 
50 miles of Nashville. Tcnn 

(4) (a) Between points in Ohio, on 
the one hand, and. on the other, points 
In Alabama. The purpose of this filing 
is to eliminate gateways at points in 
Kentucky and points in Tennessee within 
50 miles of Noslnille. Tenn. 

<4Mb) Between points in Ohio, on 
the one hand. and. on the other, points 
In Arkansas, except that no service shall 
be performed in the stringing or picking 
up of any of the commodities described 
in (A) above in connection with main 
or trunk pipelines. The purpose of this 
filing ts to eliminate a gateway at points 
In Indiana or Kentucky. 

(4) (c) Between points in Ohio, on 
the one hand. and. on the other, points 
In Colorado, except that no service shall 
be performed in the stringing or picking 
up of pipe in connection with oil and 
gas pipelines or in the stringing or pick¬ 
ing up of any of the commodities de¬ 
scribed in (A> above in connection with 
main or trunk pipelines. The purpose of 
this filing is to eliminate gateways at 
points in Indiana. Illinois, Missouri and 
Wichita. Kansas. 

(4> (d> Between points in Ohio, on 
the one hand. and. on the other, points 
In Florida. The purpose of this filing is 
to eliminate gateways At points in Ken¬ 
tucky and points in Tennessee within 50 
miles of Nashville, Tenn 

<4> (e) Between points in Ohio, on 
the one hand, and. on the other, points 
In Georgia. The purpose of this filing is 
to eliminate gateways at points in Ken¬ 
tucky and points in Tennessee within 50 
miles of Nashville. Tenn. 

<4)(f) Between points in Ohio, on 
the one hand, and. on the other, points 
In Illinois, except that no service shall 
be performed in the stringing or picking 
up of any of the commodities described in 
< A) above in connection with main or 
trunk pipelines. The purpose of this filing 
Is to eliminate a gateway at points in 
Indiana. 

(4) (g) Between points in Ohio, on the 
one hand, and, on the other, points in 
Iowa, except that no service shall be 
performed in the stringing or picking 
up of pipe in connection with oil or gas 
pipelines or In the stringing or picking 
up of any of the commodities described 
in (A) above in connection with main or 
trunk pipelines. The purpose of this fil¬ 


ing is to eliminate gateways at points in 
Indiana and Illinois. 

<4Hh) Between points in Ohio, on the 
one hand, and. on the other, points in 
Kansas, except that no service shall be 
performed in the stringing or picking up 
of pipe in connection with oil or gas 
pipelines or in the stringing or picking 
up of the commodities described in (A) 
above in connection with main or trunk 
pipelines. The purpose of this filing is to 
eliminate gateways at points in Indiana, 
Illinois and Missouri. 

<4)U> Between points In Ohio, on the 
one hand, and, on the other, points in 
Louisiana, except that no service shall be 
performed in the stringing or picking up 
of the commodities described in (A) 
above. The purpose of this filing is to 
eliminate gateways at points in Ken¬ 
tucky and Arkansas or Mississippi. 

«4) (j) Between point* in Ohio, on the 
one hand, and, on the other, joints in 
Mississippi, except that no service shall 
be performed in the stringing or picking 
up of the commodities described in <A> 
above in connection with main or trunk 
pipelines. The purpose of this filing is 
to eliminate a gateway at points in Ken¬ 
tucky 

link* Between points in Ohio, on the 
one hand. and. on the other, points in 
Missouri, except that no service shall be 
performed in the stringing or picking up 
of the commodities described in (A) 
above in connection with main or trunk 
pipelines. The purpose of this filing is to 
eliminate gateways at points in Indiana 
and Illinois. 

44) tl> Between points in Ohio, on the 
one hand. and. on the other, points in 
North Carolina. The purpose of this fil¬ 
ing is to eliminate gateways at points in 
Kentucky and points in Tennessee with¬ 
in 50 miles of Nashville. Tenn. 

44) (m> Between points in Ohio, on the 
one hand, and. on the other, points in 
Oklahoma, except that no service shall 
be performed in the stringing or pick¬ 
ing up of the commodities described in 
(A) above in connection with main or 
trunk pipelines. The purpose of this fil¬ 
ing is to eliminate a gateway at points in 
Kentucky. 

<4> <n; Between points in Ohio, on the 
one hand, and. on the other, points in 
Tennessee. The purpose of this filing is 
to eliminate gateways at points in Ken¬ 
tucky and points in Tennessee within 
50 miles of Nashville. Tenn 

(4) (o) Between points In Ohio, on the 
one hand. and. on the other, points in 
Texas, except that no service shall be 
performed In the stringing or picking up 
of the commodities described in (A) 
above. The purpose of this filing Is to 
eliminate a gateway at points in Ken¬ 
tucky or Indiana. 

<5)<a) Between points in Pennsyl¬ 
vania, on the one hand. and. on the 
other, points In Alabama. The purpose 
of this filing Is to eliminate gateways at 
points In Kentucky and points In Ten¬ 
nessee within 50 miles of Nashville, 
Tenn. 

(5) (b) Between points in Pennsyl¬ 
vania, on the one hand. and. on the 


Oliver, points in Florida. The purp<x/. of 
this filing is to eliminate gateway* a t 
points in Kentucky and points in Ten¬ 
nessee within 50 miles of NashvUlr, 
Tenn. 

(5) 40 Between points in Penn vi- 
vania, on the one hand. and, on the 
other, points in Georgia. The pur¬ 
pose of this filing Is to eliminate gate¬ 
ways at points in Kentucky and point- 
in Tennessee within 50 miles of Nash¬ 
ville. Tenn. 

45Hd) Between points in Pennsyl¬ 
vania. on the one hand, and, on the 
other, points in North Carolina. The pur¬ 
pose of tills filing 1s to eliminate gate¬ 
ways at points in Kentucky and poinu 
in Tennessee within 50 miles of Nash¬ 
ville. Tenn. 

<5Me) Between points in Pcniksyl- 
vania. on the one hand, and, on the 
other, points in Tennessee. The pur¬ 
pose of this filing is to eliminate gate¬ 
ways at points in Kentucky and points 
in Tennessee within 50 miles of Nash¬ 
ville, Tenn 

«6Ms) Between points in Virginia 
on the one hand, and, on the other, 
points in Alabama. The purpose of thte 
filing is to eliminate gateways at points 
in Kentucky and points in Tennessee 
within 50 miles of Nashville* Tenn 

«6) 4b> Between points in Virginia, 
on the one hand, and. on the other, 
points In Colorado, except that no serv¬ 
ice shall be performed in the stringing 
or picking up of pipe In connection with 
oil or gas pipelines or in the stringm# or 
picking up of commodities described in 
(A) above In connection with malt, or 
trunk pipelines. The purpose of this fil¬ 
ing is to eliminate gateways at point, in 
Indiana, Illinois, Missouri and Wichita 
Kansas. 

«6Kc> Between points in Virginia 
on the one hand, and, on the other, 
points in Florida. The purpose of this 
filing Is to eliminate gateways at points 
in Kentucky and points in Tenner* 
within 50 miles of Nashville. Tenn 

<6>(d) Between points in Virginia, 
on the one hand, and, on the other, 
points In Georgia. The purpose of thb 
filing is to eliminate gateways at points 
in Kentucky and points In Tennessee 
within 60 miles of Nashville. Tenn. 

(*)fe) Between points In Virginia 
on the one hand, and, on the other 
points in Illinois, except that no sendee 
shall be performed in the string!^ or 
picking up of the commodities described 
in (A) above in connection with main 
or trunk pipelines. The purpose of ihh 
filing is to eliminate a gateway at 
in Indiana or Kentucky. 

(6) (f) Between points In Virginia, 
on the one hand, and, on the other, 
points in Iowa, except that no service 
shall be performed in the string ins or 
picking up of pipe In connection with 
oil or gas pipelines or in the stringing 
or picking up of the cotnmodltle de¬ 
scribed in (A) above in connection with 
main or trunk pipelines. The purpose ox 
this filing is to eliminate gateway? a* 
points In Indiana or Kentucky and fill- 
nols. 
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,$,,#> Between points tn Virginia, 
-j the one hand, and. on the other. 
t*>mts In Missouri, except that no service 
jhall be performed in the stringing or 
unking U P °* plpc 111 connection with 
oa or gas pipelines or in the stringing 
or picking up of the commodities de¬ 
scribed in (A> above in connection with 
main or trunk pipelines. The purpose of 
this filing is to eliminate gateways at 
points in Indiana or Kentucky and Uli- 
nodi. 

<gMh> Between points in Virginia, 
on the one hand, and, on the other, 
points in Montana, except that carrier 
5 hall not engage in the stringing or pick¬ 
ing up of pipe along pipelines. The pur¬ 
pose of tills filing is to eliminate a gate¬ 
way At points in Ohio. 

,$id) Between points in Virginia, 
m the one hand, and, on the other, 
points in North Curolina. The purpose 
o i this filing is to eliminate gateways at 
points in Kentucky and points in Ten¬ 
nessee within 50 miles of Nashville, 
Tetm 

Between points in Virginia, on 
the one hand, and, on the other, points 
m South Dakota, except that carrier 
fhsll not engage in the stringing or pick¬ 
ing up of pipe along pipelines. The pur¬ 
pose of tills filing is to eliminate a gate¬ 
way at points in Ohio. 

i6Mk> Between points In Virginia, on 
the one hand, and, on the other, points 
m Tennessee. The purpose of this filing 
a to eliminate gateways at points in 
Kentucky, at points tn Tennessee within 
; miles of Nashville, Tenn. 

«6h 1» Between points in Virginia, on 
the one hand. and. on the other, points 
in Wyoming, except that carrier shall 
cot engage in the stringing or picking up 
of pipe along pipelines. The purpose of 
this fllimj is to eliminate a gateway at 
panto In Ohio. 

<?Ma> Between points in West Vtrgin- 
u. on Uie one hand, and, on the other, 
points in Alabama. The purpose of this 
Ming is to eliminate gateways at points 
in Kentucky and points in Tennessee 
within 50 miles of Nashville. Tenn. 

•7Mb> Between points in West Virgin¬ 
ia on the one hand, and, on the other, 
points In Florida. The purpose of this 
Ming i$ to eliminate gateways at points 
to Kentucky and points in Tennessee 
vtthln 50 miles of Nnshvllle. Tenn. 

’7Mc) Between points in West Vir- 
ciMx, on the one hand. and. on the other, 
points m Georgia. The purpose of this 
Ming is to eliminate gateways at points 
® Kentucky and points in Tennessee 
; 50 miles of Nashville. Tenn. 

<7»uj> Between points In West Vir- 
tfnii, on the one hand, and, on the other, 

I tei Illinois, except that no service 
> will be performed in the stringing or 
Picking up of the commodities described 
,« a> above tn connection with main or 
j Junk pipelines. The purpose of this fil- 
to« » to eliminate a gateway at points 
to Indiana or Kentucky. 

U; He) Between points in West Vlr- 
on the one hand, and, on the other, 
Iowa * ex <*Pl that no service 
kSJj k* Performed in the stringing or 
r ' KT)ft U P of pipe in connection with 
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oil or gas pipelines or in the stringing or 
picking up of the commodities described 
in (A) above in connection with main 
or trunk pipelines. The purpose of this 
filing is to eliminate gateways at points 
In Indiana or Kentucky and Illinois. 

(7) (f ) Between points in West Vir¬ 
ginia, on the one hand, and, on the other, 
points in Missouri, except that no serv¬ 
ice shall be performed in the stringing 
or picking up of pipe tn connection with 
oil or gas pipelines or in the stringing 
or picking up of commodities described 
in (A) above in connection with main or 
trunk pipelines. The purpose of this fil¬ 
ing Is to eliminate gateways at points 
In Indiana or Kentucky and Illinois. 

(7) (g) Between points in West Vir¬ 
ginia, on the one hand. and. on the other. 
lK>lnts in Montana, except that carrier 
shall not engage in the stringing or pick¬ 
ing up of pipe along pipelines. The pur¬ 
pose of this filing is to eliminate a gate¬ 
way at points In Ohio. 

(7Xh> Between points in West Vir¬ 
ginia. on the one hand. and. on the other, 
points In North Carolina. The purpose 
of this filing is to eliminate gateways at 
points in Kentucky and points in Ten¬ 
nessee within 50 miles of Nashville. Tenn. 

(7X1) Between points In West Virgi¬ 
nia, on the one hand. and. on the other, 
(joints In North Dakota, except that car¬ 
rier shall not engage in the stringing or 
picking up of pipe along pipelines. The 
purpose of this filing la to eliminate a 
gateway at points in Ohio. 

»7‘(J) Between points In West Vir¬ 
ginia. on the one hand, and. on the 
other, points in South Dakota, except 
that carrier shall not engage in the 
stringing or picking up of pipe along 
pipelines. The purpose of tills filing is to 
eliminate a gateway at points in Ohio. 

<7Xk) Between points In West Vir¬ 
ginia, on the one hand. and. on the other, 
points in Tennessee. The purpose of this 
filing is to eliminate gateways at points 
in Kentucky and points in Tennessee 
within 50 miles of Nashville. Tenn. 

(7><I> Between points in West Virgi¬ 
nia. on the one hand, and. on the other, 
points in Wyoming, except that carrier 
shall not engage in the stringing or pick¬ 
ing up of pipe along pipelines. The pur¬ 
pose of this filing is to eliminate a gate¬ 
way at points in Ohio. 

n. Commodities the transportation of 
which because of size or weight requires 
the use of special equipment, and related 
machinery’, parts, materials, and supplies 
moving in connection therewith: 

<lMa> Between points in Indiana, on 
the one hand. and. on the other, points in 
Delaware. The purpose of tills filing is to 
eliminate a gateway at Philadelphia. 
Pennsylvania. 

(lXb) Between points in Indiana, on 
the one hand, and. on the other, points 
in Idaho, except that carrier shall not 
engage tn the stringing or picking up 
of pipeline along pipelines. The purpose 
of this filing la to eliminate gateways at 
points in Michigan or Ohio and Montana 
on and west of a line extending north 
and south through Dupuyer and Butte, 
Mont. 


36047 

<1X0 Between points in Indiana, on 
the one hand, and, on the other, points in 
Maryland. The purpose of this filing Is 
to eliminate a gateway of points in 
Pennsylvania. 

(l)(d) Between points In Indiana, on 
the one hand. and. on the other, points 
in Massachusetts. The purpose of this 
filing is to eliminate a Philadaelphia. 
Pennsylvania gateway. 

Cl) (e) Between points in Indiana, on 
the one hand. and. on the other, points 
in New Jersey. The purpose of this filing 
is to eliminate a gateway of points in 
Pennsylvania. 

(1) (f) Between points in Indiana, on 
the one hand, and. on the other, points 
in New York. The purpose of this filing 
is to eliminate a gateway of points in 
Pennsylvania. 

(lXg) Between points In Indiana, on 
the one hand. and. on the other, points 
in Rhode Island. The purpose of this fil¬ 
ing is to eliminate a Philadelphia, Penn¬ 
sylvania gateway. 

UXh) Between points in Indiana, on 
the one hand, and, on the other, points 
in the District of Columbia. The purpose 
of this filing is to eliminate a gatew ay of 
Philadelphia, Pennsylvania. 

(2) (a) Between points In Kentucky, 
on the one hand, and. on the other, 
points in Delaware. The purpose of this 
filing Is to eliminate a Philadelphia. 
Pennsylvania gateway. 

(2»<b) Between points in Kentucky, 
on the one hand. and. on the other, 
points in Maryland. The purpose of this 
filing Is to eliminate a gateway of points 
in Pennsylvania. 

<2mc> Between points in Kentucky, 
on the one hand, and, on the other, 
points in Massachusetts. The purpose of 
this filing Is to eliminate a gateway of 
Philadelphia, Pennsylvania. 

i2Hd> Bctw’een points in Kentucky, 
on the one hand, and, on the other, 
points in Missouri, except that no sendee 
shall be performed in the stringing or 
picking up of pipe in connection with oil 
or gas pipelines or in the stringing or 
picking up of any of the above commodi¬ 
ties in connection with main or trunk 
pipelines. The purpose of this filing is to 
eliminate gateways at points in Indiana 
and Illinois. 

<2Xe> Between points In Kentucky, 
on the one hand. and. on the other, 
points In New’ Jersey. The purpose of this 
filing is to eliminate a gateway at points 
in Pennsylvania. 

<2> (f) Between points in Kentucky, 
on the one hand. and. on the other, 
points in New York. The purpose of this 
filing is to eliminate a gateway at points 
in Pennsylvania. 

(2Hg) Between points in Kentucky, 
on the one hand, and, on the other, 
points in Rhode Island. The purpose of 
this filing is to eliminate a gateway of 
Philadelphia. Pennsylvania 

(2Hh) Between points in Kentucky, 
on the one hand, and. on the other, 
points In South Carolina. The purpose of 
this filing is to eliminate the gateways of 
points In Kentucky; Tennessee within 50 
miles of Nashville. Tenn.. and North 
Carolina or Georgia 
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(2) (1) Between points In Kentucky, on 
the one hand. and. on the other, the 
District of Columbia, The purpose of this 
filing Is to eliminate a gateway of Phila¬ 
delphia, Pennsylvania. 

(3) (a) Between points In Michigan, on 
the one hand, and, on the other, points 
In Connecticut The purpose of this filing 
Is to eliminate a gateway of Philadelphia, 
Pennsylvania. 

(3) (b) Between points in Michigan, on 
the one hand. and. on the other, points in 
Delaware. The purpose of this filing is to 
eliminate a gateway of Philadelphia. 
Pennsylvania. 

(3) (c) Between points in Michigan, on 
the one hand. and. on the other, points 
in Maryland. The purpose of this filing 
Is to eliminate a gateway of points in 
Pennsylvania. 

(3) (d) Between points in Michigan, on 
the one hand. and. on the other, points 
in Massachusetts. The purpose of this 
filing is to eliminate a gateway of Phila¬ 
delphia. Pennsylvania. 

(3) (c) Between points in Michigan, on 
the one hand. and. on the other, points 
In Minnesota, except that no service 
shall be performed in the stringing or 
picking up of pipe in connection with oil 
or gas pipelines or in the stringing or 
picking up of any of the above commodi¬ 
ties in connection with main or trunk 
pipelines. The purpose of this filing is to 
eliminate gateways at points in Indiana 
and Illinois. 

(3) (f) Between points in Michigan, on 
the one hand. and. on the other, points 
in New Jersey. The purpose of this filing 
is to eliminate a gateway at points in 
Pennsylvania. 

(3) (g> Between points In Michigan, on 
the one hand, and, on the other, points in 
New York. The purpose of this filing is to 
eliminate a gateway at points in Penn¬ 
sylvania. 

(3) (h) Between points in Michigan, on 
the one hand. and. on the other, points 
in Rhode Island. The purpose of this fil¬ 
ing is to eliminate the gateway of Phila¬ 
delphia. Pennsylvania. 

(3) (1) Between points in Michigan, on 
the one hand. and. on the other, points 
in South Carolina The purpose of this 
filing is to eliminate gateways at points 
In Kentucky; Tennessee within 60 miles 
of Nashville. Tennessee, and North 
Carolina or Georgia 

(3) (J) Between points In Michigan, on 
the one hand, and. on the other, points 
In Wisconsin, except that no service shall 
be performed In the stringing or picking 
up of pipe in connection with oil or gas 
pipelines or in the stringing or picking 
up of any of the above commodities in 
connection with main or trunk pipelines. 
The purpose of this filing is to eliminate 
gateways at points In Indiana and Illi¬ 
nois. 

(3) <k> Between points in Michigan, on 
the one hand. and. on the other, points in 
the District of Columbia The purpose of 
this filing is to eliminate a gateway of 
Philadelphia Pennsylvania. 

<4> (a) Between points In Ohio, on the 
one hand, and. on the other, points in 
Connecticut. The purpose of this filing is 


to eliminate a gateway of Philadelphia 
Pennsylvania 

(4> (b> Between points in Ohio, on the 
one hand. and. on the other, points in 
Delaware. The purpose of this filing is to 
eliminate a gateway of Philadelphia. 
Pennsylvania 

(4) (c) Between points In Ohio, on the 
one hand. and. on the other, points in 
Maryland. The purpose of this filing is to 
eliminate a gateway at points in Penn¬ 
sylvania. 

(4Md> Between points in Ohio, on the 
one hand. and. on the other, points in 
Massachusetts The purpose of this filing 
is to eliminate a gateway at Phila¬ 
delphia Pennsylvania. 

<4) <e) Between points In Ohio, on the 
one hand, and, on the other, points in 
Minnesota, except that no service shall 
be performed In the stringing or picking 
up of pipe In connection with oil or gas 
pipelines or in the stringing or picking 
up of any of the above commodities in 
connection with main or trunk pipelines. 
The purpose of this filing Is to eliminate 
gateways at points in Indiana and 
Illinois. 

(4) (I) Between points in Ohio, on the 
one hand, and. on the other, points in 
New Jersey. The purpose of this filing 
is to eliminate a gateway at points in 
Pennslvanla. 

(4) (g) Between points in Ohio, on the 
one hand. and. on the other, points in 
New York. The purpose of this filing te 
to eliminate a gateway at points in 
Pennsylvania. 

(4) (h> Between points in Ohio, on the 
one hand, and on the other, points in 
Rhode Island. The purpose of this filing 
is to eliminate a gateway at Philadel¬ 
phia, Pennsylvania. 

(4) (1) Between points In Ohio, on the 
one hand, and. on the other, points In 
South Carolina. The purpose of this fil¬ 
ing Is to eliminate gateways at points in 
Kentucky; Tennessee within 50 miles of 
Nashville. Tennessee, and North Carolina 
or Georgia. 

<41 <J> Between points in Ohio, on the 
one hand. and. on the other, points In 
Wisconsin, except that no service shall be 
performed In the stringing or picking up 
of pipe in connection with oil or gas pipe¬ 
lines or in the stringing or picking up of 
any of the above commodities In connec¬ 
tion with main or trunk pipelines. The 
purpose of this filing is to eliminate gate¬ 
ways at points in Indiana and Illinois. 

<4> <k) Between points In OhJo, on the 
one hand. and. on the other, the District 
of Columbia. The purpose of this filing is 
to eliminate a gateway at Philadelphia. 
Pennsylvania. 

<5) (a) Between points In Pennsylvania, 
on the one hand, and, on the other, points 
In Connecticut. The purpose of this filing 
is to eliminate a gateway at Philadelphia. 
Pennsylvania. 

<5> <b> Between points in Pennsylvania, 
on the one hand. and. on the other, points 
in Delaware. The purpose of this filing 
is to eliminate a gateway at Philadelphia. 
Pennsylvania. 

(5) (c) Between points In Pennsylvania, 
on the one hand, and, on the other, points 


In Massachusetts. The purpose of thin 
filing is to eliminate a gateway at Pha. 
adelphla. Pennsylvania. 

<6) <d> Between points in Pennsylvania, 
on the one hand, and. on the other, 
points in Rhode Island. The purine of 
this filing Is to eliminate a gateway a: 
Philadelphia, Pennsylvania. 

<5) (e) Between points in Pennsylvania, 
on the one hand. and. on the other, point* 
in South Carolina. The purpose of this 
filing is to eliminate gateways at point* 
in Kentucky; Tennessee within 50 miles 
of Nashville. Tennessee, and North Cam. 
Una or Georgia. 

<5> <f) Between points in Pennsylvania 
on the one hand. and. on the other, 
points In the District of Columbia The 
purpose of this filing is to eliminate a 
gateway at Philadelphia, Pennsylvania 

<6> (a) Between points in Virginia on 
the one hand, and. on the other, point' 
In Connecticut, The purpose of this fil¬ 
ing is to eliminate a gateway at Phil- 
adelphla, Pennsylvania. 

<6) <b> Between points in Virginia, on 
the one hand, and, on the other, point# 
in Delaware. The purpose of this filing b 
to eliminate a gateway at Philadelphia 
Pennsylvania. 

<6)<c) Between points In Virgtnu*. on 
the one hand. and. on the other, point/ 
In Maryland. The purpose of this filing » 
to eliminate a gateway at points m 
Pennsylvania. 

<6> (d) Between points In Virginia, or. 
the one hand. and. on the other point* 
in Massachusetts. The purpose of thi* 
filing Is to eliminate a gateway at Phil¬ 
adelphia, Pennsylvania. 

<6) <e) Between points in Virginia, on 
the one hand. and. on the other, point' 
in Minnesota, except that no service *]ul. 
be performed in the stringing or pickir.s 
up of pipe in connection wrlth oil or iu 
pipelines or in the stringing or picking 
up of any of the above commodities m 
connection with main or trunk pipelines 
The purpose of this filing is to elimin a H 
gateways at points in Indiana and 
Illinois. 

(6) If) Between points in Virginia, oc 
the one hand. and. on the other, points to 
New* York. The purpose of this filing b to 
eliminate a gateway at points in Penn¬ 
sylvania. 

(6) (g) Between points in Virginia, on 
the one hand, and. on the other, point* 
in Rhode Island. The purpose of this fil¬ 
ing Is to eliminate a gateway ut Phil¬ 
adelphia. Pennsylvania. 

(6) (h) Between points in Virginia, on 
the one hand, and, on the other, potni* 
In South Carolina. The purpose of tnb 
filing is to eliminate gateways at point* 
in Kentucky; Tennessee within 50 reu« 
of Nashville, Tennessee, and Norte 
Carolina. 

(6) <1) Between points in Virginia, on 
the one hand. and. on the other, pointi 
in Wisconsin, except that no service shu 
be performed in the stringing or pickicf 
up of pipe in connection with oil or pi 
pipelines or In the stringing or picking up 
of any of the above commodities in con* 
nectlon with m^n or trunk ptpehn^ 
The purpose at Uila filing 1* 
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(utewurs at points In Indiana and 

HUnolA. 

(6> <J> Between points In Virginia, on 
*k c one hand. and. on the other, points 
in the District of Columbia. The purpose 
of this filing is to eliminate a gateway at 
Philadelphia. Pennsylvania. 

<7)<a) Between points In West Vir¬ 
ginia. on the one hand. and. on the other, 
points in Connecticut. The purpose nf this 
filing L* to eliminate a gateway at Phil¬ 
adelphia Pennsylvania. 

( 7 ) (b) Between points in West Vir¬ 
ginia. on the one hand. and. on the other, 
points in Delaware. The purpose of this 
filing U to eliminate a gateway at Phila¬ 
delphia. Pennsylvania. 

(7»tc> Between points in West Vir¬ 
ginia. on the one hand. and. on the other, 
points in Maryland. The purpose of this 
filing te to eliminate a gateway at points 
in Pennsylvania. 

<7Md> Between points in West Vir¬ 
ginia. on the one hand. and. on the other, 
points in Massachusetts. The purpose of 
this filing is to eliminate a gateway at 
Philadelphia, Pennsylvania. 

<7>(e) Between points In West Vir¬ 
ginia. on the one hand. and. on the other, 
points in Minnesota, except that no serv¬ 
ice shall be performed in the stringing 
or picking up of pipe in connection with 
oa or gas pipelines or In the stringing 
or picking up of any of the above com¬ 
modities In connection with main or 
trunk pipelines. The purpose of this filing 
Is to eliminate gateways at points In Indi¬ 
ana and Illinois. 

(7) (f) Between points In West Vir¬ 
ginia. on the one hand. and. on the other, 
points in New Jersey. The purpose of this 
filing is to eliminate a gateway at points 

In Pennsylvania. 

<7)<g> Between points in West Vir¬ 
ginia. on the one hand, an. on the other, 
points in New York. The purpose of this 
filing is to eliminate a gateway at points 

in Pennsylvania. 

<7)<h) Between points In West Vir¬ 
ginia. on the one hand, and. on the other, 
points in Rhode Island. The purpose of 
this filing Is to eliminate a gateway at 
Philadelphia. Pennsylvania. 

fT> (i) Between points In West Vir¬ 
ginia, on the one hand, and. on the other, 
points In South Carolina. The purpose of 
this filing Is to eliminate gateways at 
points In Kentucky; Tennessee within 
50 miles of Nashville, Tennessee, and 
North Carolina or Georgia. 

<7WJ> Between points in West Vir¬ 
ginia. on the one hand, and. on the other, 
point** in Wisconsin, except that no serv¬ 
ice shall be performed In the stringing 
or picking up of pipe In connection with 
oil or gas pipelines or In the stringing 
or picking up of any of the above com¬ 
modities in connection with main or 
£unk pipelines. The purpose of this filing 
® to eliminate gateways at points to Indi¬ 
ana and Illinois. 

<7>(k) Between points to West Vir¬ 
ginia. on the one hand, and. on the other. 
Points in the District of Columbia. The 
Psnxfco of this filing Is to eliminate a 
gateway at Philadelphia. Pennsylvania. 

BI. Such self-propelled articles, each 


weighing 15,000 pounds or more, which 
may be Included to heavy machin ery, 
and related machinery, tools, parts, and 
supplies moving to connection therewith, 
between points to Indiana, on the one 
hand, and, on the other, points to Idaho. 
The purpose of this filing Is to eliminate 
gateways at points to Michigan and Mon¬ 
tana on and west of a line extending 
north and south through Dupuyer and 
Butte. Montana. 

IV. Commodities the transportation of 
which because of sire or weight requires 
the use of special equipment, and related 
machinery, ports, materials, and supplies 
moving to connection therewith. 

(1) <a> Between points In Connecticut, 
on the one hand. and. on the other, points 
In Alabama. The purpose of this filing 
is to eliminate gateways at Philadelphia, 
Pennsylvania, points in Kentucky, and 
points to Tennessee within 50 miles of 
Nashville. Tenn. 

(1) (b> Between points to Connecticut, 
on the one hand, and. on the other, points 
in Florida. The purpose of this filing Is 
to eliminate gateways at Philadelphia. 
Pennsylvania, points to Kentucky, and 
points to Tennessee within 50 miles of 
Nashville. Tenn. 

(1) (c) Between points in Connecticut, 
on the one hand. and. on the other, points 
In Georgia. The purpose of this filing Is 
to eliminate gateways at Philadelphia, 
Pennsylvania, points to Kentucky, and 
points In Tennessee within 50 miles of 
Nashville. Tenn. 

<1) <d> Between points to Connecticut, 
on the one hand. and. on the other, points 
to North Carolina. The purpose of this 
filing Is to eliminate gateways at Phila¬ 
delphia. Pennsylvania, points in Ken¬ 
tucky. and points to Tennessee within 
50 miles of Nashville. Tenn. 

(1) (e) Between points in Connecticut, 
on the one hand and. on the other, points 
to South Carolina. The purpose of this 
filing is to eliminate gateways at Phila¬ 
delphia, Pennsylvania, points to Ken¬ 
tucky. and points to Tennessee within 50 
miles of Nashville. Tennessee, and North 
Carolina or Georgia. 

(1) (f) Between points to Connecticut 
on the one hand. and. on the other, points 
to Tennessee. The purpose of this filing 
Is to eliminate gateways at Philadelphia, 
Pennsylvania, points In Kentucky, and 
points to Tennessee within 50 miles of 
Nashville. Tenn. 

(2) (a) Between points In Delaware, on 
the one hand, and, on the other, points 
In Alabama. The purpose of this filing Is 
to eliminate gateways at Philadelphia. 
Pennsylvania, points to Kentucky, and 
points to Tennessee within 50 miles of 
Nashville, Tenn. 

(2) (b) Between points to Delaware, on 
the one hand. and. on the other, points to 
Colorado, except that no service shall be 
performed to the stringing or picking up 
of pipe to connection with oil or gas pipe¬ 
lines or to the stringing or picking up of 
any of the above commodities to connect 
tlon with main or trunk pipelines. The 
purpose of this filing is to eliminate gate¬ 
ways at Philadelphia. Pennsylvania, and 


points to Indiana, Illinois, Missouri and 
Wichita, Kansas. 

(2) (c> Between points to Delaware, on 
the one hand, and, on the other, points 
In Florida. The purpose of tills filing Is 
to eliminate gateways at Philadelphia. 
Pennsylvania, points in Kentucky and 
points in Tennessee within 50 miles of 
Nashville, Tenn. 

<3)(d) Between points to Delaware, on 
the one hand. and. on the other, points 
to Georgia. The purpose of this filing Is 
to eliminate gateways at Philadelphia. 
Pennsylvania, points In Kentucky, and 
points In Tennessee within 50 miles of 
Nashville, Tenn. 

(2>(e) Between points In Delaware, 
on the one hand. and. on the other, 
points In Mississippi, except that no serv¬ 
ice shall be performed in the stringing 
or picking up of any of the above com¬ 
modities in connection with main or 
trunk pipelines. The purpose of this filing 
Is to eliminate gateways at Philadelphia. 
Pennsylvania, and points In Kentucky. 

(2) <f) Between points In Delaware, on 
the one hand. and. on the other, point* 
in North Carolina. The purpose of tills 
filing Is to eliminate gateways at Phila¬ 
delphia. Pennsylvania, points in Ken¬ 
tucky, and points to Tennessee within 50 
miles of Nashville. Tenn. 

<2) (g) Between points to Delaware, on 
the one hand. and. on the other, points 
to South Carolina. The purpose of this 
filing is to eliminate gateways at Phila¬ 
delphia. Pennsylvania, and joints to 
Kentucky; Tennessee within 50 miles of 
Nashville. Tennessee, and North Caro¬ 
lina or Georgia. 

(2) ih) Between points in Delaware, on 
the one hand, and, on the other, points 
to Tennessee. The purpose of this filing 
is to eliminate gateways at Philadelphia 
Pennsylvania, points to Kentucky and 
points to Tennessee within 50 miles of 
Nashville, Tenn. 

(3) (a) Between the District of Colum¬ 
bia, on the one hand. and. on the other, 
points to Alabama. The purpose of this 
filing is to eliminate gateways at Phila¬ 
delphia. Pennsylvania, points In Ken¬ 
tucky and points to Tennessee within 50 
miles of Nashville, Tenn. 

(3) (b) Between the District of Colum¬ 
bia. on the one hand, and, on the other, 
points to Arkansas, except that no service 
shall be performed to the stringing or 
picking up of any of the above com¬ 
modities to connection with main or 
trunk pipelines. The purpose of this fil¬ 
ing Is to eliminate gateways at Phila¬ 
delphia. Pennsylvania, and points to 
Kentucky. 

<3)(c> Between the District of Colum¬ 
bia. on the one hand. and. on the other, 
points In Florida. The purpose of this 
filing Is to eliminate gateways at Phila¬ 
delphia. Pennsylvania, points to Ken¬ 
tucky and points In Tennessee within 60 
miles of Nashville, Tenn. 

(3) (d) Between the District of Colum¬ 
bia. on the one hand. and. on the other, 
points to Georgia. The purpose of this 
filing Is to eliminate gateways at Phila¬ 
delphia. Pennsylvania, points to Ken- 
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tuck? and points In Tennessee within 50 
miles of Na&hvllle, Tenn. 

<3) te> Between the District of Colum¬ 
bia. on the one hand, and. on the other, 
points in Illinois, except that no service 
shall be performed in the stringing or 
picking up of any of the above com¬ 
modities in connection with main or 
trunk pipelines. The purpose of this filing 
is to eliminate gateways at Philadelphia, 
Pennsylvania, and points in Kentucky. 

<3Mf) Between the District of Colum¬ 
bia. on the one hand, and, on the other, 
points in Iowa, except that no service 
shall be performed in the stringing or 
picking up of pipe in connection with oil 
or gas pipelines or in the stringing or 
picking up of any of the above com¬ 
modities in connection with main or 
trunk pipelines. The purpose of this filing 
is to eliminate gateways at Philadelphia. 
Pennsylvania, and points in Indiana and 
Illinois. 

* 3 m g • Between the District of Colum¬ 
bia. on the one hand. and. on the other, 
points in Louisiana. The purpose of this 
filing is to eliminate the gateways of 
Philadelphia, Pennsylvania points in 
Kentucky, and points in Tennessee with¬ 
in 50 miles of Nashville, Tenn. 

< 3 m h» Between the District of Colum¬ 
bia. on the one hand, and. on the other, 
points In Mississippi, except that no sen - 
ice shall bo performed in the stringing 
or picking up of any of the above com¬ 
modities in connection with main or 
trunk pipelines. The purpose of this filing 
is to eliminate gateways at Philadelphia. 
Pennsylvania, and points in Kentucky. 

i3* *!• Between the District of Colum¬ 
bia. on the one hand. and. on the other, 
points in Missouri, except that no service 
si vail be performed in the stringing or 
picking up of pipe in connection with oil 
or gas pipelines or in the stringing or 
picking up of any of the above com¬ 
modities in connection with main or 
trunk pipelines. The purpose of this filing 
Is to eliminate gateways at Philadelphia. 
Pennsylvania, and points in Indiana und 
Illinois 

(3 M J i Between the District of Colum¬ 
bia. on the one hand. and. on the other, 
points in North Carolina. The purpose 
of this filing is to eliminate gateways at 
Philadelphia. Pennsylvania, points in 
Kentucky, and points in Tennessee 
within 50 miles of NashvilTe. Tenn 

<3> tk> Between the District of Colum¬ 
bia. on the one hand. and. on the other, 
points in South Carolina. The purpose of 
this filing U to eliminate gateways at 
Philadelphia. Pennsylvania, and points 
in Kentucky’, and points In Tennessee 
within 50 miles of Nashville. Tennessee, 
and North Carolina or Georgia. 

< 3 m i > Between the District of Colum¬ 
bia, on the one hand, and, on the other, 
points in Tennessee. The purpose of this 
filing is to eliminate gateways at Phila¬ 
delphia, Pennsylvania, points in Ken¬ 
tucky. and points in Tennessee within 50 
miles of Nashville, Tenn, 

(4Ha» Between points In Maryland, 
on the one hAnd, and. on the other, 
points In Alabama. The purpose of this 
filing is to eliminate gateway’s at points 


in Pennsylvania. Kentucky, and points 
In Tennessee within 50 miles of Nash¬ 
ville, Tenn. 

(4)<b> Between points in Maryland, 
on the one hand. and. on the other, 
points In Florida. The purpose of this 
filing is to eliminate gateways at points 
in Pennsylvania, Kentucky and points 
in Tennessee within 50 miles of Nashville, 
Tenn. 

*4 Me) Between points In Maryland, 
on the one hand, and, on the other, 
points in Georgia. The purpose of this 
filing is to eliminate gateways at points 
in Pennsylvania. Kentucky, and points 
in Tennessee within 50 miles of Nashville, 
Tenn. 

<4wd> Between points In Maryland, 
on the one hand, and. on the other, 
points in Georgia. hTe purpose of this 
shall be performed in the stringing or 
picking up of pipe in connection with oil 
or gas pt)>eUnes or in the stringing or 
picking of any of the above commodities 
in connection with main or trunk pipe¬ 
lines. The purpose of this filing is to 
eliminate gateways at points in Penn¬ 
sylvania. Indiana, and Illinois. 

<4><e> Between points in Maryland, 
on the one hand. and. on the other, 
points in Mississippi except that no serv¬ 
ice shall be performed in the stringing 
or picking up of any of the above com¬ 
modities in connection with main or 
trunk pipelines. The purpose of this filing 
is to eliminate gateways at points in 
Pennsylvania and Indiana or Kentucky'. 

<4Mf> Between points in Maryland, 
on the one hand, and, on the other, 
points in North Carolina. The purpose of 
this filing is to eliminate gateways at 
points in Pennsylvania. Kentucky and 
points in Tennessee within 50 miles oi 
Nashville. Tenn. 

<4 Mg> Between points in Maryland, 
on the one hand. and. on the other, 
points in 8outh Carolina. The purpose of 
this filing is to eliminate gateways at 
points in Pennsylvania, Kentucky. Ten¬ 
nessee within 50 miles of Nashville. Ten¬ 
nessee. and North Carolina or Georgia. 

<4> th> Between points in Maryland, 
on the one hand, and, on the other, 
points in Tennessee. The purpose of this 
filing U to eliminate gateways at points 
in Pennsylvania, Kentucky, and points 
in Tennessee within 50 miles of Nashville, 
Tennessee. 

1 4 Mi) Between points in Maryland, 
on the one hand. and. on the other, 
points in Wisconsin, except that no serv¬ 
ice shall be performed in the stringing 
or picking up of pipe in connection with 
oil or gas pipelines or in the stringing or 
picking up of any of the above commod¬ 
ities in connection with main or trunk 
pipelines. The purpose of this filing is to 
eliminate gateways at points In Pennsyl¬ 
vania. Indiana and Illinois. 

<5Ha> Between points in Massachu¬ 
setts. on the one hand. and. on the other, 
points in Alabama. The purpose of this 
filing is to eliminate gateways at Phila¬ 
delphia. Pennsylvania, points in Ken¬ 
tucky and points in Tennessee within 
50 miles of Nashville. Tenn. 


(5) (b) Between points in Massachu- I 
setts, on the one hand. and. on the other 1 
points In Florida. The purpose of this fil- I 
ing is to eliminate gateways at Philadel- I 
phia. Pennsylvania, points in Kentucky I 
and points in Tennessee within 50 miles I 
of Nashville. Tenn. I 

<5><c> Between points in Massachu- I 

setts, on the one hand, and, on the other. I 
points in Georgia The purpose of this 8 
filing is to eliminate gateways at Phila- I 
delphla. Pennsylvania, points in Ken- I 

tucky. and points in Tennessee withm I 
50 miles of Nashville. Tenn I 

«5Md) Between points In Massachu- I 

setts, on the one hand. and. on the other, I 
points in North Carolina The purpose oi I 
this filing is to eliminate gateways at I 
Philadelphia. Pennsylvania, points in I 

Kentucky, and points in Tennessee with- I 
in 50 miles of Nashville. Tenn. I 

<5Me> Between points In Massachu- I 

setts, on the one hand. and. on the other. I 
points in South Carolina. The purpose oi I 
this filing is to eliminate gateways at I 
Philadelphia. Pennsylvania, and points I 

in Kentucky, Tennessee within 50 mile* I 
of Nashville. Tennessee, and North Car- I 
olina or Georgia. 

(5) <f> Between points in Massachu¬ 
setts. on the one hand. and. on the other, 
points In Tennessee. The purpose of thix 
filing is to eliminate gateways at Phila¬ 
delphia. Pennsylvania, and points \n 
Kentucky, and Tennessee within 50 miles 
of Nashville, Tenn. 

<6 )<a> Between points in New Jersey 
and New York, on the one hand. and. on 
the other, points in Alabama. The pur¬ 
pose of this filing is to eliminate gate¬ 
ways at points in Pennsylvania. Ken¬ 
tucky. and points in Tennessee within 50 
miles of Nashville, Tennesee. 

<6Mb> Between points in New Jer>ey 
and New York, on the one hand. and. on 
the oilier, points in Florida. The pun*** 
of this filing is to eliminate gateways at 
points in Pennsylvania. Kentucky, and 
points in Tennessee within 50 miles of 
Nashville. Tennessee. 

«6 mc> Between points in New Jersey 
and New York, on the one hand, and. on 
the other, points in Georgia. The pur¬ 
pose of this application is to eliminate 
gateways at points in Pennsylvania. Ken¬ 
tucky, and points in Tennessee within 
50 miles of Nashville, Tennessee 

«6Md> Between points in New Jersey 
and New York, on the one hand. and. on 
the other, points in North Carolina The 
purpose of this filing is to eliminate gute- 
ways at points In Pennsylvania. Ken¬ 
tucky. and points in Tennessee within 
50 miles of Nashville. Tennessee 

<6Me> Between points in New Jersey 
and New York, on the one hand. and. on 
the other, points in South Carolina The 
purpose of tills filing is to eliminate 
gateways at points in Pennsylvania Ken- J 
tucky: Tennessee within 50 mi!e> of 
Nashville. Tennessee, and North Caro¬ 
lina or Georgia. 

<6) <f) Between points In New Jer^y 
and New York, on the one hand. and. 
on the other, points in Tennessee The 
purpose of this filing is to eliminate 
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gateways at points in Pennsylvania, 
Kentucky and points in Tennessee within 
50 miles of Nashville. Tennessee. 

<?ha) Between points in Rhode Is¬ 
land, on the one hand. and. on the other, 
potato in Alabama. The purpose of this 
filing is to eliminate gateways at Phila¬ 
delphia. Pennsylvania, points In Ken¬ 
tucky, and points In Tennessee within 50 
miles of Nashville. Tenn. 

(7Mb) Between points in Rhode Is¬ 
land. on the one hand, and, on the other, 
points lr Florida. The purpose of this 
filing is to eliminate gateways at Phila¬ 
delphia. Pennsylvania, points in Ken¬ 
tucky. and points In Tennessee within 
M miles of Nashville, Tenn. 

(7Mc> Between points in Rhode* Is¬ 
land, on the one hand, and, on the other, 
points in Georgia. The purpose of this 
application Is to eliminate gateways at 
Philadelphia. Pennsylvania, points in 
Kentucky, and points in Tennessee with¬ 
in 50 miles of Nashville. Tennessee. 

<7Md> Between points In Rhode Is¬ 
land. on the one hand, and. on the other, 
points in Illinois, except that no service 
ehsll be performed In the stringing or 
picking up of any of the above commod¬ 
ities to connection with main or trunk 
pipelines The purpose of this tiling is to 
eliminate gateways at Philadelphia. 
Pennsylvania, and points In Indiana. 

(7Me) Between points in Rhode Is¬ 
land, on the one hand, and, on the other, 
point- in North Carolina. The purpose of 
this filing is to eliminate gateways at 
Philadelphia, Pennsylvania, points in 
Kentucky, and points In Tennessee with¬ 
in 50 miles of Nashville, Tennessee 

<7>(f) Between points in Rhode Is¬ 
land. on the one hand, and, on the other, 
points in South Carolina. The purpose 
of this filing is to eliminate gateways 
at Philadelphia. Pennsylvania, points In 
Kentucky; Tennessee within 50 miles of 
Nashville. Tennessee, and North Caro¬ 
lina or Georgia. 

(7Mg) Between points In Rhode Is¬ 
land. on the one hand, and, on the other, 
points In Tennessee. The purpose of this 
filing u to eliminate gateways at Phila¬ 
delphia. Pennsylvania, and points in 
Kentucky, and points in Tennessee with¬ 
in 50 miles of NashvQle, Tennessee. 

V. (A) Commodities the transporta¬ 
tion of which because of size or weight 
WQUircs tli© use of special equipment; 
<B) self-propelled articles, each weigh¬ 
ing 15.000 pounds or more (except in 
drtveaway service); and (C> related ma- 
cfctoery. parts, materials and supplies, 
®oving in mixed loads respectively, with 
thf commodities described in <A> and 
©) above. 

<1> Between points In Illinois, on the 
Imnd. and. on the other, points in 
Tennewpc. The purpose of this filing to 
» eliminate gateways at points In In- 
Kentucky, and points in Tennes¬ 
see within 50 miles of Nashville, Tennes- 
lee 

<2Ma> Between points In Iowa, on the 
hand. and. on the other, points In 
The purpose of this filing is to 
“rotate gateways at points in mtnois, 
lndlana - Kentucky, and points In Ten¬ 


nessee within 50 miles of Nashville. 
Tennessee. 

<2> <b) Between points in Iow*a, on the 
one hand, and, on the other, points in 
Georgia. The purpose of this filing is to 
eliminate gateways at points in Illinois, 
Indiana, Kentucky and points In Ten¬ 
nessee within 50 miles of Nashville, 
Tennessee. 

(2) <c) Between points in Iowa, on the 
one hand, and, on the other, points In 
Tennessee The purpose of this filing is 
to eliminate gateways at points in Illi¬ 
nois. Indiana. Kentucky, and points in 
Tennessee within 50 miles of Nashville, 
Tennessee. 

VI Commodities the transportation of 
which because of size or weight requires 
the use of special equipment, and related 
machinery, parts, materials and supplies 
moving in connection therewith. 

M > Between points In Oregon, on the 
one hand. and. on the other, points In 
South Carolina. The purpose of this filing 
Is to eliminate gateways at points in 
California. Indiana. Kentucky: Tennes¬ 
see within 50 miles of Nashville. Ten¬ 
nessee, and North Carolina or Georgia. 

<2><a> Between points in Wisconsin, 
on the one hand. and. on the other, points 
in North Carolina. The purpose for this 
filing is to eliminate gateways at points 
in Illinois. Indiana. Kentucky and points 
in Tennessee within 50 miles of Nash¬ 
ville, Tennessee 

«2><b> Between points In Wisconsin, 
on the one hand. and. on the other, points 
in Tennessee. The purpose of the filing 
is to eliminate gateways at points in 
Illinois. Indiana. Kentucky and points 
in Tennessee within 50 miles of Nash¬ 
ville. Tennessee. 

VO. Machinery the transportation of 
w hich because of size or weight requires 
the use of special equipment, and related 
machinery, parts, materials and supplies 
moving in connection therewith. 

<l)<a> Between points in New Hamp¬ 
shire. on the one hand. and. on the other, 
points In Indiana. The purpose of this 
filing is to eliminate gateways at Phila¬ 
delphia, Pennsylvania, and Worcester. 
Massachusetts. 

(l)(b) Between points in New Hamp¬ 
shire. on the one hand. and. on the other, 
points In Kentucky. The purpose of this 
filing Is to eliminate gateways at Phila¬ 
delphia. Pennsylvania, and Worcester. 
Massachusetts. 

<l)(c) Between points in New Hamp¬ 
shire. on the one hand. and. on the other, 
points in Michigan. The purpose of this 
filing Is to eliminate gateways at Phila¬ 
delphia. Pennsylvania, and Worcester. 
Massachusetts. 

(l)(di Betw'ecn points in New* Hamp¬ 
shire. on the one hand, and, on Uie other, 
points In New Mexico. The purpose of 
this filing is to eliminate gateways at 
points in Indiana or Kentucky and at 
Philadelphia, Pennsylvania, and Worces¬ 
ter. Massachusetts. 

a We) Between points in New Hamp¬ 
shire. on the one hand, and, on the other, 
points In Ohio. The purpose of this filing 
Is to eliminate gateways at Philadelphia, 
Pennsylvania, and Worcester, Massachu¬ 
setts. 


(2) (a) Between points In Vermont, on 
the one hand. and. on the other, points 
in Colorado. The purpose of this filing is 
to eliminate gateways nt Worcester. Mas¬ 
sachusetts. Philadelphia. Pennsylvania, 
and points in Indiana. Illinois Missouri 
and Wichita. Kansas 

(2) (b> Between points in Vermont, on 
the one hand, and. on the other, points 
in Illinois. The purpose of this filing Is to 
eliminate gateways at Worcester. Massa¬ 
chusetts. Philadelphia. Pennsylvania, and 
points in Indiana. 

<2> (c) Between points in Vermont, on 
Uie one hand. and. on the other, points 
In Indiana The purpose of this filing Is 
to eliminate gateways at Worcester. Mas¬ 
sachusetts, and Philadelphia. Pennsyl¬ 
vania. 

<2)<d> Between points In Vermont, on 
the one hand. and. on the other, points 
in Kentucky. The purpose of this filing is 
to eliminate gateways at Worcester, Mas¬ 
sachusetts, and Philadelphia. Pennsyl¬ 
vania. 

<2> <e) Between points In Vermont, on 
the one hand, and. on the other, points 
in Michigan. The purpose of this filing 
Is to eliminate gateways at Worcester. 
Massachusetts, and Philadelphia. Penn¬ 
sylvania. 

(2) <f) Between points in Vermont, on 
the one hand, and. on the other, points 
In Ohio. The purpose of this filing Is to 
eliminate gateways at Worcester. Mas¬ 
sachusetts. and Philadelphia. Pennsyl¬ 
vania. 

f2> <g> Between points In Vermont, on 
the one hand. and. on the other, points 
in Pennsylvania. The purpose of this 
filing is to eliminate gateways at Worces¬ 
ter. Massachusetts, and Philadelphia. 
Pennsylvania. 

(2) <h) Between points in Vermont, on 
Uie one hand. and. on the other, points 
in South Carolina. The purpose of this 
filing is to eliminate gateways at Worces¬ 
ter. Massachusetts. Philadelphia. Penn¬ 
sylvania, points in Kentucky; Tennessee 
within 50 miles of Nashville. Tennessee, 
and North Carolina or Georgia. 

<2><i) Between points In Vermont, on 
the one hand. and. on the other, points 
in West Virginia. The purpose of this 
filing is to eliminate gateways at Worces¬ 
ter, Massachusetts, and Philadelphia, 
Pennsylvania. 

Vin. Heavy machinery, and related 
machinery parts materials and supplies 
moving In connecUon therewith 

<lMa> Between points In Kentucky, 
on the one hand. and. on the other, points 
In Alabama. The purpose of this filing to 
to eliminate gateways at points in Vir¬ 
ginia within 100 miles of Johnson City, 
Tennessee and at Johnson City, Tennes¬ 
see. 

<l)(b> Between points In Kentucky, 
on the one hand. and. on the other, points 
In Florida. The purpose of this filing is 
to eliminate gateways at points in Vir¬ 
ginia within 100 miles of Johnson City. 
Tennessee, and at Johnson City, Tennes¬ 
see. 

(l)<c) Between points In Kentucky, 
on the one hand. and. on the other, points 
tn Georgia. The purpose of this filing to 
to eliminate gateways at points tn Vlr- 
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ginia within 1(>0 miles of Johnson City. 
Tennessee and at Johnson City. Tennes¬ 
see. 

«1 Md« Between points in Kentucky, on 
the one hand. and. on the other, points 
in North Carolina. The purpose of this 
filing is to eliminate gateways at points 
in Virginia. 

(1) (e> Between points in Kentucky, on 
the one hand. and. on the other, points In 
South Carolina. The purpose of this fil¬ 
ing is to eliminate gateways at points in 
Virginia within 100 miles of Johnson 
City, Tennessee. 

Restriction: The operations authorized 
in I through VIII above are restricted 
against the transportation of aircraft, 
missiles and parts thereof originating at 
or destined to points in South Carolina. 

None.—Applicant staU# that the purpooe 
of this application Is to eliminate gateways 
presented by Certificate No. MC 83539 (Sub- 
No. 333) which was pending before the Com¬ 
mission on and prior to November 33. 1973. 
Common control may be Involved. If a hear¬ 
ing Is deemed necessary, applicant requests 
it be held at Dallas. Tex. 

The following letter-notices of pro- 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules (49 
CFR 1065). and notice thereof to all in¬ 
terested persons is hereby given as pro¬ 
vided In such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion within 10 days from the date of this 
publication. A copy must also be served 
upon applicant or its representative. Pro¬ 
tests against the elimination of a gate¬ 
way will not operate to stay commence¬ 
ment of the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 1872 CSub-No. E3>. filed June 
4. 1974. Applicant: ASHWORTH 

TRAN8FER. INC.. 1526 South 700 West 
Street, Salt Lake City, Utah 84104. Appli¬ 
cant’s representative: Richard P. Kiss¬ 
inger. P.O. Box 17B, Denver. Colorado 
80217. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Self-pro* 
pelted vehicles , each xocighing 15.000 
pounds or more (except motor vehicles as 
defined in Section 203<aH13> of the In¬ 
terstate Commerce Act. and vehicles 
moving in driveway service) and related 
machinery . tools, parts and supplies mop¬ 
ing in connection therewith . Restriction: 
The operations authorized herein are re¬ 
stricted to commodities which are trans¬ 
ported on trailers. (1) between points in 
New Mexico, on the one hand, and. on the 
other, points In Washington (Utah)*; 
(2) between points In New Mexico, on the 
one hand. and. on the other, points in 
Oregon (Utah)*; (3) between points in 


Arizona, on the one hand. and. on the 
other, points in Oregon, on, north and 
east of a line beginning at the Pacific 
Ocean and extending along US. Highway 
20 to junction U.S. Highway 97. thence 
along U.S. Highway 97 to Junction 
Oregon Highway 31, thence along Oregon 
Highway 31 to junction US. Highway 
395. thence along US. Highway 395 to 
the Orcgon-Callfomia state line 
(Utah) *; (4) between points in Arizona, 
on. north, and cast of a line beginning at 
the Arizona-California state line and ex¬ 
tending along Interstate Highway 10 to 
Junction US. Highway 95, thence along 
US. Highway 95 to Junction unmarked 
highway near Dome. Ariz., thence along 
unmarked highway to junction Interstate 
Highway 8 at Llgurta. Ariz., thence along 
Interstate Highway 8 to Junction Arizona 
Highway 85. thence along Arizona High¬ 
way 85 to the United States-Mexico in¬ 
ternational boundary, on the one hand, 
and. on the other, points in Oregon 
i Utah) *; (5) between points in Colorado, 
on the one hand, and, on the other, points 
in Oregon (Utah)*; (6) between points 
in Idaho on and east of a line beginning 
at the Idaho-Montana state line and ex¬ 
tending along US. Highway 93 to Junc¬ 
tion US. Highway Alternate 93, thence 
along US. Highway Alternate 93 to 
junction US. Highway 26. thence along 
US. Highway 26 to Junction Interstate 
Highway 15, thence along Interstate 
Highway 15 to Junction US. Highway 191. 
thence along US. Highway 191 to the 
Idaho-Utah state line, on the one hand, 
and. on the other, points in Oregon on 
west of a line beginning at the Ore¬ 
gon-Washing ton state line and extending 
along Interstate Highway 5 to junction 
Oregon Highway 58. thence along Oregon 
Highway 58 to Junction US. Highway 97. 
thence along US. Highway 97 to tho 
Oregon-California state line (Utah or 
Montana)*; 

(7) between points in Nevada on and 
east of a line beginning at the Nevada- 
California state line and extending along 
Interstate Highway 15 to Junction US. 
Highway 93. thence along US. Highway 
93 to junction Nevada Highway 25. 
thence along Nevada Highway 25 to Junc¬ 
tion Nevada Highway 38. thence along 
Nevada Highway 38 to Junction US. 
Highway 6. thence along US. Highway 6 
to junction US. Highway Alternate 50. 
thence along US. Highway Alternate 50 
to the Nevada-Utah state line, on the one 
hand. and. on the other, points In Oregon 
on. north and east of a line beginning at 
the Pacific Ocean and extending along 
U.S. Highway 20 to Junction US. High¬ 
way 97. Lhence along US. Highway 97 to 
junction Oregon Highway 31. thence 
along Oregon Highway 31 to junction 
US. Highway 395, thence along US. 
Highway 395 to the Orcgon-Callfomia 
state line tUtah) •; (8) between points In 
Nevada cm and east of a line beginning 
at the Nevada-Idaho state line and ex¬ 
tending along US. Highway 93 to Junc¬ 
tion US. Highway 6, thence along US. 
Highway 6 to junction Nevada Highway 
38, thence along Nevada Highway 38 to 
junction Nevada Highway 25. thence 
along Nevada Highway 25 to junction 


US. Highway 93. thence along US. High¬ 
way 93 to junction Interstate Highway 
15, thence along Interstate Highway 15 
to the Nevada-Callfomia state line, on 
the one hand, and, on the other, points 
in Oregon on and west of a line beginning 
at the Washington-Oregon state line 
and extending along US. Highway 197 to 
Junction US. Highway 97, thence along 
U.S. Highway 97 to junction Oregon 
Highway 138. thence along Oregon High¬ 
way 138 to junction Oregon Highw ay 230. 
thence along Oregon Highway 230 to 
Junction Oregon Highway 62, thence 
along Oregon Highw ay 62 to Junction In¬ 
terstate Highw ay 5. thence along Inter¬ 
state Highway 5 to the Orcgon-CaWor- 
nla state line (Utah)*; (9) between 
points in Wyoming, on the one hand, 
and, on the other, points in Oregon 
(Utah)*; (10) between points in Ari¬ 
zona, on the one hand, and. on the other, 
points In Washington (Utah)*; (11) be¬ 
tween points in Colorado, on the one 
hand, and on the other, points in Wash¬ 
ington (Utah)*; 

(12) Between points in Idaho on and 
east of a line beginning at the Idaho- 
Montana state line and extending along 
U.S. Highway 93 to Junction US. High¬ 
way Alternate 93, thence along U.S 
Highway Alternate 93 to Junction US. 
Highway 26. thence along US. Highway 
26. to Junction US. Highway 93. thence 
along U.8. Highway 93 to the Idaho- 
Nevada state line, on the one hand. and. 
on the other, points in Washington on. 
west, and north of a line beginning at 
the Washington-Oregon state line and 
extending along Washington Highway 
433 to Junction Washington Highway 4. 
thence along Washington Highway 4 to 
junction Interstate Highway 5. thence 
along Interstate Highway 5 to Junction 
Interstate Highway 405, thence along 
Interstate Highway 405 to Junctiou 
Washington Highway 522. thence along 
Washington Highway 522 to Junction 
U S. Highway 2, thence along US. High¬ 
way 2 to Junction unnumbered highway 
(3 miles east of Leavenworth, Wash 
thence along unnumbered highway to 
Entiat. Wash., thence along U.S. High¬ 
way 97 to junction Washington Highway 
17. thence along Washington Highway 17 
to Junction Washington Highway 174, 
thence along Washington Highway 174 to 
Junction US. Highway 2. thence along 
US. Highwny 2 to Junction U.S. Highway 
10, thence along US. Highway 10 to the 
Washington-Idaho state line (Utah or 
Montana)*; (13) between points in 
Idaho on and cast of a line beginning at 
the Idaho-Montana state line and ex¬ 
tending along U.8. Highway 93 to Junc¬ 
tion US. Highway Alternate 93. thence 
along US. Highway Alternate 03 to Junc¬ 
tion US. Highway 26. thence along Ufi 
Highway 26 to Junction Interstate High¬ 
way 15. thence along Interstate Highway 
15 to JuncUon US. Highway 191. thence 
along US. Highway 191 to the Idaho- 
Utah state line, on the one hand. and. on 
the other, points in Washington (Utah 
or Montana)*; (14) between points in 
Nevada on. south, and east of a line be¬ 
ginning at the Nevada-Utah state line 
and extending along U.S. Highway 40 to 
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junction UJ3. Highway 93. thence along 
U.S Highway 93 to junction U.8. High¬ 
way 6. thence along U.S. Highway 6 to 
junction U.S. Highway 95. thence along 
US. Highway 95 to junction Nevada 
Highway 58. thence along Nevada High¬ 
way 58 to the Nevada-California state 
line, on the one hand, and, on the other, 
point* in Washington on. north and east 
of a Une beginning at the Strait of Juan 
De Fiica at Port Angeles. Wash., and 
ctxcnding along U.8. Highway 101 to 
junction Washington Highway 104. 
thence along Washington Highw ay 104 to 
junction Washington Highway 3. thence 
along Washington Highway 3 to junction 
Washington Highway 16, thence along 
Washington Highway 16 to Junction In¬ 
terstate Highway 5. thence along Inter¬ 
state Highway 5 to junction Washington 
Highway 410, thence along Washington 
Highway 410 to Junction U.S. Highway 
12, thence along U.8. Highway 12 to Junc¬ 
tion Washington Highway 124. thence 
along Washington Highway 124 to junc¬ 
tion U.S. Highway 12, thence along U.S 
Highway 12 to the Washington-Idaho 
state line (Utah)*: (15) between points 
to Wyoming, on the one hand, and. on 
the other, points In Washington (Utah 
or Montana*). The purpose of this ap¬ 
plication is to eliminate the gateways 
Indicated by asterlcks above 

No MC 1872 i Sub-No. E4*. filed 
June 4. 1974. Applicant: ASHWORTH 
TRANSFER, INC., 1526 South 700 West 
8irect, Salt Lake City. Utah 84104. Ap¬ 
plicant's representative: Richard P. 
Kissinger. P.O. Box 17B. Denver. Colo¬ 
rado 80217. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Sety- 
proprlled vehicles, each weighing 15.000 
pounds or more (except motor vehicles 
as defined in Section 203(a) (13> of the 
Interstate Commerce Act. and vehicles 
moving in driven way service) and re¬ 
lated machinery . tools, parts . and sup¬ 
plies moving in connection therewith: 
Restriction: The operations authorized 
herein are restricted to commodities 
which are transported on trailers; il> 
between points in Oregon, on the one 
hand, and, on the other, points in Iowa 
(Utah or Montana and Colorado or 
Wyoming)*; <2* between points In Ore¬ 
gon. on the one hand. and. on the other, 
Points in Missouri (Utah or Montana and 
Colorado or Wyoming)*: (3) between 
points in Oregon, on the one hand. and. 
on the other, points in Kansas (Utah or 
Montana and Colorado or Wyoming)*; 
«4) between points in Oregon, on the one 
hand, and. on the other, points in Ne¬ 
braska (Utah or Montana and Colorado 
or Wyoming)*; (5) between points in 
Oregon, on the one hand, and, on the 
other, points in South Dakota (Utah or 
Montana and Colorado or Wyoming)*; 

between points in Washington, on 
the one hand, and. on the other, points 
in Iowa Montana and Wyoming) •; (7) 
between points in Washington, on the 
one hand. and. on the other, points in 
Missouri (Utah or Montana and Colo- 
huio or Wyoming) • ; <8> between points 


in Washington, on the one hand. and. on 
the other, points in Kansas (Utah or 
Montana and Colorado or Wyoming)*; 
(9) between points In Washington, on 
the one hand, and, on the other, points 
in Nebraska (Utah or Montana and Colo¬ 
rado or Wyoming) *; (10) between points 
in Washington, on the one hand. and. on 
the other, points in South Dakota (Utah 
or Montana and Colorado or Wyoming) *. 
The purpose of this filing is to eliminate 
the gateway indicated by an asterisk 
above. 

No. MC 1872 i Sub-No. E17*, filed 
June 4, 1974. Applicant: ASHWORTH 
TRANSFER. INC.. 1526 South 700 West 
Street, Salt Lake City. Utah 84104. Ap¬ 
plicant's representative: Richard P. Kis¬ 
singer. P.O. Box 17B. Denver. Colorado 
80217. Authority sought to operate as a 
common carrier. by motor vehicle, over 
lregular routes, transporting: Such iron 
and steel articles , as described in Appen¬ 
dix V to the report in Description* in 
Motor Carrier Certificates. 61 M.C.C. 209 , 
which arc contractors' equipment and 
supplies. (1) between points in Arizona, 
on the one hand. and. on the other, points 
in Iowa. Kansas. Missouri, Nebraska, and 
South Dakota (Colorado or Wyoming * *; 
(2) between points in Idaho, on the one 
hand. and. on the other, points in Iowa. 
Kansas. Missouri. Nebraska, and South 
Dakota (Wyoming or Colorado) •; (3> 
between points in Montana, on the one 
hand, and, on the other, points in Iowa, 
Kansas. Missouri. Nebraska (Wyoming 
or Colorado) *. and those point* in South 
Dakota on and south of a line beginning 
at the South Dakota-Wyoming state line 
and extending along U.S. Highway 212 
to junction U.S Highway 85. thence 
along U.8. Highwuy 85 to junction South 
Dakota Highway 34. thence along South 
Dakota Highway 34 to Junction Inter¬ 
state Highway 90. thence along Inter¬ 
state Highway 90 to the South Dakota- 
Minnesota state line (Wyoming)*: f 4> 
between point* in Montana on and west 
of a Une beginning at the United State:s- 
Canada international boundary and ex- 
teding along U S. Highway 91 to Junction 
U.S. Highway 87. thence along U.S. High¬ 
way 87 to the Montana-Wyoming state 
line, on the one hand. and. on the other, 
point* in South Dakota on, south, and 
east of a Une beginning at the South Da¬ 
kota-North Dakota state Une and ex¬ 
tending along South DakotA Highway 63 
to Junction U.8. Highway 12 . thence 
along U.S. Highway 12 to Junction U.S. 
Highway 83. thence along U S. Highway 
83 to junction U-S. Highway 212, thence 
along U.S. Highw ay 212 to the South Da- 
kota-Wyoming state lines (Wyoming* •; 
(5) between points in New Mexico, on 
the one hand, and. on the other, points 
in Iowa, Kansas. Missouri. Nebraska, and 
south Dakota (Colorado or Wyoming* •; 
<6* between points In Nevada, on the one 
hand. and. on the other, point* in Iowa. 
Kansas, Missouri, Nebraska and 8outh 
Dakota (Colorado or Wyoming)*; (7) 
between points In Utah, on the one hand, 
and. on the other, point* In Iowa. Kan¬ 
sas Missouri. Nebraska and 8outh Da¬ 


kota (Colorado or Wyoming) \ The pur¬ 
pose of this filing is to eliminate the 
gateway indicated by an asterisk above. 

No. MC 2607 < Sub-No. E4». filed June 
4. 1974. Applicant: BERRY VAN LINES. 
747 N. Dupont Hwy., Dover. Del. 19901. 
AppUcant's representative: Robert J. 
Gallagher, Suite 1200, 1000 Connecticut 
Ave.. NW.. Washington. D.C. 20036. Au¬ 
thority sought to operate a* a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods , 
a* defined by the Commission, between 
point* in Delaw are, on the one hand. and. 
on the other, point* in Oklahoma. The 
purpose of this fifing is to eliminate the 
gateway* of Philadelphia. Pa. and point* 
in Clark County, HI. 

No. MC 2607 (Sub-No. E5». filed June 
4. 1974. Applicant: BERRY VAN LINES, 
747 N. Dupont Hwy.. Dover. Del 19901. 
Applicant's representative: Robert J. 
Gallagher, Suite 1200, 1000 Connecticut 
Ave. NW.. Washington, DC. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods. 
a* defined by the Commission, between 
point* in Delaware, on the one hand. and. 
on the other, point* in Texas. The pur¬ 
pose fo this filing is to eliminate the 
gateways of Philadelphia, Pa. and Clark. 
Shelby and Cumberland Counties. Ill 

No. MC 2607 (Sub-No E6». filed 
June 4. 1974 Applicant: BERRY VAN 
LINES 747 N. Dupont Hwy.. Dover. Del. 
19901. Applicant's representative: Rob¬ 
ert J. Gallagher, Suite 1200, 1000 Con¬ 
necticut' Ave.. NW.. Washington. DC. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Hosuc- 
hold goods , as defined by the Commis¬ 
sion. between point* in Delaware, on 
the one hand. and. on the other, points 
in Kentucky on and west of a Une be¬ 
ginning at the Indiana-Kentucky state 
Une and extending along Kentucky High¬ 
way 69 to Hartford, Ky.. thence along 
U.S. Highway 231 to Beaver, Ky.. thence 
along U.8. Highway 62 to junction U.S. 
Highway 431. thence along U.S. High¬ 
way 431 to the Tennessee-Kentucky 
state Une. The purpose of this filing is 
to eliminate the gateways of Phila¬ 
delphia. Pn. and Camden N J and 
point* in Clark County. HI 

No. MC 2607 (Sub-No. E7», filed 
June 4. 1974. Applicant: BERRY VAN 
LINES. 747 N. Dupont Hwy.. Dover. Del. 
19901. Applicant's representative: Rob¬ 
ert J. Gallagher. 8uite 1200. 1000 Con¬ 
necticut Ave., NW., Washington. DC. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods , as defined by the Commis¬ 
sion, between New Castle County, Del. 
on the one hand. and. on the other, 
point* In Fayette, 8helby, Tipton. Hay¬ 
wood. Lauderdale, Dyer, and Obion 
Counties, Tenn. The purpose of this fil¬ 
ing Is to eliminate the gateways of PhUa- 
delphia, Pa and point* In Macon Coun¬ 
ty, m 
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No. MC 2607 (Sub-No. E49>. filed 
June 4. 1974. Applicant: BERRY VAN 
LINES, 747 N. Dupont Hwy.. Dover. 
Del. 19901. Applicant's representative: 
Robert J. Gallagher. 1000 Connecticut 
Ave.. NW., Suite 1200. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier by motor vehicle, over 
irregular routes, transporting: House¬ 
hold poods, as defined by the Commis¬ 
sion. between points in Virginia on and 
east of a line beginning at the North 
Carolina-Virginia state line, thence 
along Virginia Highway 35 to junction 
Interstate Highway 95. thence along In¬ 
terstate Highway 95 to to Fredericks¬ 
burg. Va., thence along UB. Highway 
17 to junction U.S. Highway 15. thence 
along US. Highway 15 to the Maryland- 
Virginia state line, on the one hand. and. 
on the other, points in Kansas, on. north 
and west of a line beginning at Kansas 
City. Mo., thence along Interstate High¬ 
way 35 to junction UB Highways 50 and 
59. thence along U.S. Highway 50 to 
junction Interstate Highway 35 near 
Emporia, thence along Interstate High¬ 
way 35 to the Oklahoma -Kansas state 
line. The purpose of this filing Is to 
eliminate the gateways of Camden. N.J. 
and points in Clark. Coles and Cumber¬ 
land. Counties. HI. 

No. MC 2607 (Sub-No. E51>, filed 
June 4. 1974. Applicant: BERRY VAN 
LINES. 747 N. Dupont Hwy.. Dover. Del. 
19901. Applicant's representative: Rob¬ 
ert J. Gallagher. Suite 1200. 1000 Con¬ 
necticut Ave., NW- Washington. D.C. 
20036. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: House¬ 
hold poods, as defined by the Commis¬ 
sion. between points in Pennsylvania on 
and east of a line beginning at the 
Maryland-Pennsyl vania State line, 
thence on Interstate Highway 83 to 
junction UJS. Hlghwny 322. thence 
along UB. Highway 322 to junction 
Pennsylvania Highway 147, thence along 
Pennsylvania Highway 147 to junction 
UB. Highway 220. thence along U3. 
Highway 220 to the New York-Pennsyl¬ 
vania State line, on the one hand. and. 
on the other, points in Kansas. The pur¬ 
pose of this filing is to eliminate the 
gateways of Camden. N.J. and points in 
Clark County, HI. 

No. MC 2607 (Sub-No. E52), filed 
June 4. 1974. Applicant: BERRY VAN 
LINES, 747 N. Dupont Hwy . Dover. Del. 
19901. Applicant's representative: Rob¬ 
ert J. Gallagher, Suite 1200, 1000 Con¬ 
necticut Ave.. NW.. Washington. D.C. 
20036. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: House¬ 
hold poods, as defined by the Commis¬ 
sion. between points in Pennsylvania on 
and east of a ltnc beginning at the Mary¬ 
land-Pennsylvania State line, thence 
along UB. Highway 222 to Junction 
Pennsylvania Highway 501. thence along 
Pennsylvania Highway 501 to Pennsyl¬ 
vania Highway 895. thence along Penn¬ 
sylvania Highway 895 to Pennsylvania 
Highway 125, thence along Pennsylvania 


Highway 125 to Interstate Highway 81. 
thence along Interstate Highway 81 to 
Junction Pennsylvania Highway 61. 
thence along Pennsylvania Highway 61 
to Pennsylvania Highway 42. thence 
along Pennsylvania Highway 42 to UB. 
Highway 220. thence along U.8. High¬ 
way 220 to the New York-Pennsylvania 
State line, on the one hand, and. on the 
other, points in North Carolina. The pur¬ 
pose of this filing is to eliminate the 
gateway of Camden. N.J. 

No. MC 2607 (Sub-No. E53>. filed 
June 4. 1974. Applicant: BERRY VAN 
LINES. 747 N. Dupont Hwy.. Dover. Del. 
19901. Applicant's representative: Rob¬ 
ert J. Gallagher. Suite 1200, 1000 Con¬ 
necticut Ave., NW., Washington, D.C. 
20036. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold poods, as defined by the Commis¬ 
sion. between points in Pennsylvania on 
and east of a line beginning at the Dela- 
ware-Pennsylvania 8tate line, thence on 
Pennsylvania Highway 41 to junction 
Pennsylvania Highway 10. thence on 
Pennsylvania Highway 10 to Junction 
U.8. Highway 422. thence on Pennsyl¬ 
vania Highway 422 to junction U.S. 
Highway 222, thence on UB. Highway 
222 to Junction Pennsylvania Highway 
309. thence along Pennsylvania Highway 
309 to junction UB. Highway 22. thence 
on U.S. Highway 22 to junction Penn¬ 
sylvania Highway 33, thence on Penn¬ 
sylvania Highway 33 to Junction UB. 
Highway 209. thence on UB. Highway 
209 to the New York-Pennsylvania State 
line, on the one hand. and. on the other, 
points in Iowa. The purpose of this filing 
is to eliminate the gateways of Camden, 
N.J. and points in Macon County. HI. 

No. MC 2607 <8ub-No. E54). filed 
June 4, 1974. Applicant: BERRY VAN 
LINES. 747 N. Dupont Hwy., Dover. Del. 
19901. Applicant's representative: Rob¬ 
ert J. Gallagher. Suite 1200, 1000 Con¬ 
necticut Ave.. NW- Washington. D.C. 
20036. Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: House¬ 
hold poods, as defined by the Commis¬ 
sion, between points in Pennsylvania on 
and east of a line beginning at the Dela- 
ware-Pennsylvania State line, thence 
along Pennsylvania Highway 41 to junc¬ 
tion Pennsylvania Highway 841. thence 
along Pennsylvania Highway 841 to 
junction Pennsylvania Highway 82. 
thence along Pennsylvania Highway 82 
to junction Pennsylvania Highway 23. 
thence on Pennsylvania Highway 23 to 
Junction Pennsylvania Highway 100, 
thence on Pennsylvania Highway 100 to 
junction Pennsylvania Highway 309. 
Lhence along Pennsylvania Highway 309 
to UB. Highway 22, thence along UJS. 
Highway 22 to Junction Pennsylvania 
Highway 33. thence along Pennsylvania 
Highway 33 to Junction UB. Highway 
209, thence along UB. Highway 209 to 
the New York-Pennsylvania State line, 
on the one hand. and. on the other, 
points in Tennessee on and west of a 
line beginning at South Fulton, Tenn„ 


thence along UB. Highway 51 to the 
Mississippl-Tennessee State lino. The 
purpose of this filing is to eliminate the 
gateways of Camden. N.J. and point* 
in Macon County, HI. 

No. MC 2607 (Sub-No. E55V. filed 
June 4. 1974. Applicant: BERRY VAN 
LINES. 747 N. Dupont Hwy., Dover. Del. 
19901. Applicant'8 representative: Rob¬ 
ert J. Gallagher. 8uitc 1200, 1000 Con¬ 
necticut Ave- NW- Washington, D.C. 
20036. Authority sought to operate us a 
common carrier , by motor vehicle, over 
irregular routes, transporting: House¬ 
hold poods, as defined by the Commis¬ 
sion. between points in Pennsylvania on 
and east of a line beginning at the Mary¬ 
land-Pennsylvania State line, thence 
along UB. Highway 222 to Junction 
Pennsy lvania Highway 61. thence along 
Pennsylvania Highway 61 to Junction 
Pennsylvania Highway 895. thence along 
Pennsylvania Highway 895 to Junction 
Pennsylvania Highway 443. thence along 
Pennsylvania Highway 443 to junction 
Pennsylvania Highway 309, thence along 
Pennsylvania Highway 309 to junction 
Pennsylvania Highway 93, thence along 
Pennsylvania Highway 93 to Junction In¬ 
terstate Highway 81, thence on Inter¬ 
state Highw ay 81 to the New York-Penn¬ 
sylvania State line, on the one hand, 
and. on the other, points in Missouri. 
The purpose of this filing is to eliminate 
the gateways of Camden, N.J. and points 
in Macon County, HI. 

No. MC 2607 (Sub-No. E56). filed June 
4. 1974. Applicant: BERRY VAN LINES, 
747 N. Dupont Hwy.. Dover. Del. 19901. 
Applicant's representative: Robert J. 
Gallagher, Suite 1200. 1000 Connecticut 
Avenue NW.. Washington. D.C. 20036. 
Authority sought to operate os a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Pennsylvania on and east of 
a line beginning at the Marylond-Perm- 
sylvanla state line, thence along UB. 
Highway 222 to Junction Pennsylvania 
Highway 501. thence along Pennsylvania 
Highway 501 to junction UB. Highway 
22. thence on UB. Highway 22 to the 
junction Pennsylvania Highway 183. 
thence along Pennsy lvania Highway 183 
to Pennsylvania Highway 61. thenoe 
along Pennsylvania Highway 61 to In¬ 
terstate Highway 81, thence along In¬ 
terstate Highway 81 to the New York- 
Pennsylvania state line, on the one hand, 
and, on the other points in Illinois. The 
purpose of this filing la to eliminate the 
gateway of Camden. N.J. 

No. MC 2607 (Sub-No. E57), filed June 
4. 1974. Applicant: BERRY VAN LINES. 
747 N. Dupont Hwy., Dover, Del. 19901* 
Applicant’s representative: Robert J- 
Gallagher, Suite 1200, 1000 Connecticut 
Avenue NW., Washington, D.C. 20936. 
Authority sought to operate ns a com mo* 
carrier , by motor vehicle, over irregular 
routes, transporting: Household poods, 
as defined by the Commission, between 
points in Pennsylvania on and east of 
a line beginning at the Marylond-Penn- 
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*vl vanla slate line, thence along Penn¬ 
sylvania Highway 10 to junction UB. 
Highway 222, thence along UB. High¬ 
way 222 to junction Pennsylvania High¬ 
way 309. thence along Pennsylvania 
Highway 309 to Junction Pennsylvania 
Highway 22. thence along Pennsylvania 
Highway 22 to junction Pennsylvania 
Highway 33, thence along Pennsylvania 
Highway 33 to junction UB. Highway 
209, thence along U. 8 . Highway 209 to 
Matomoras. Pa., on the one hand, and, 
on the other, points in Indiana. The pur¬ 
pose of this filing is to eliminate the 
gateway of Camden. N.J. 

No. MC 2607 (Sub-No. E58>. filed June 
4, 1974. Applicant: BERRY VAN LINES. 
747 N. Dupont Hwy., Dover, Del. 19901. 
Applicant's representative: Robert J. 
Gallagher. 8 uite 1200, 1000 Connecticut 
Avenue NW., Washington, D.C. 20036. 
Authority sought to operate ns a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Household pood*. 
as defined by the Commission, between 
points in Pennsylvania on. east and 
south of a line beginning at the Dela¬ 
ware-Pennsylvania state line, thence on 
US. Highway 202 to New Hope. Pa., on 
the one hand. and. on the other, points 
In Wisconsin on and west of a line be¬ 
ginning at the Illinois-Wisconsin state 
line, thence on Interstate Highway 90 to 
junction U. 8 . Highway 51 to Hurley. 
Wls The purpose of this filing is to elimi¬ 
nate the gateways of Camden. NJ. and 
points in Macon County. Ill. 

No MC 2607 (Sub-No. E59). filed June 
4. 1974. Applicant: BERRY VAN LINES. 
747 N. Dupont Hwy., Dover. Del. 19901. 
Applicant's representative: Robert J. 
Gallagher. Suite 1200, 1000 Connecticut 
Avenue NW.. Washington. DC. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household ooods, 
as defined by the Commission, between 
points in Pennsylvania on and east of 
a line beginning at the Mary land-Penn¬ 
sylvania state line and extending along 
Interstate Highway 83 to junction In¬ 
terstate Highway 81, thence along In¬ 
terstate Highway 81 to Junction Penn¬ 
sylvania Highway 61. thence along Penn¬ 
sylvania State Highway 61 to Junction 
Pennsylvania Highway 42. thence along 
Pennsylvania Highway 42 to Junction 
US Highway 220 , thence along U 8 . 
Highway 220 to the New York-Pennsyl- 
vanin state line, on the one hand, and. 
on the other, points in Arkanasas. The 
purpose of this filing is to eliminate the 
gateways of Camden. N.J., and points 
in Clark County. Ill. 

No. MC 2607 (Sub-No. E60), filed 
June 4. 1974. Applicant: BERRY VAN 
UJTCS. 747 n. Dupont Hwy., Dover. Del. 
19901. Applicant's representative: Rob¬ 
ert J Gallagher, Suite 1200. 1000 Con¬ 
necticut Avenue NW., Washington. D.C. 
20136. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Regular routes, transporting: Household 
Qooas. aft defined by the Commission be- 
wen points in Pennsylvania on and east 

a line beginning at the Delaware- 
Pernwyivanla state line, thence along 


Pennsylvania Highway 41 to junction 
Pennsylvania Highway 841, thence along 
Pennsylvania Highway 841 to junction 
Pennsylvania Highway 82. thence along 
Pennsylvania Highway 82 to junction 
Pennsylvania Highway 23. thence along 
Pennsylvania Highway 23 to junction 
Pennsylvania Highway’ 100, thence along 
Pennsylvania Highway 100 to junction 
Pennsylvania Highway 29. thence along 
Pennsylvania Highway 29 to Junction 
UB. Highway 22, thence along UB. High¬ 
way 22 to the New Jcrscy-Pennsylvania 
state line, on the one hand. and. on the 
other, points in Ohio. The purpose of this 
filing is to eliminate the gateway of Cam¬ 
den, NJ. 

No. MC 2607 (Sub-No. E61>, filed 
June 4. 1974. Applicant: BERRY VAN 
LINES. 747 N. Dupont Hwy.. Dover. Del. 
19901. Applicant’s representative: Rob¬ 
ert J. Gallagher. Suite 1200, 1000 Con¬ 
necticut Avenue NW.. Washington, D.C. 
20036. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Household 
ooods. as defined by the Commission, 
between points in Pennsylvania on and 
cast of a line beginning at the Delaware- 
Pennsylvania Slate line, thence on U.S. 
Highway 202 to Junction Pennsylvania 
Highway 100. thence on Pennsylvania 
Highway 100 to Junction Pennsylvania 
Highway 29, thence on Pennsylvania 
Highway 29 to junction Pennsylvania 
Highway 309, thence along Pennsylvania 
Highway 309 to junction UB. Highway 
22, thence along Pennsylvania Highway 
33 to junction U.S. Highway 209, thence 
along UB. Highway 209 to junction 
Matamoras. Pa., on the one hand, and, 
on the other, points in West Virginia. 
The purpose of this filing Is to elimi¬ 
nate the gateway of Camden. N.J 

No. MC 2607 (Sub-No. E62). filed 
June 4, 1974 Applicant: BERRY VAN 
LINES. 747 N. Dupont Hwy.. Dover. Del. 
19901. Applicant’s representative: Rob¬ 
ert J. Gallagher. Suite 1200, 1000 Con¬ 
necticut Avenue NW., Washington. D.C. 
20036. Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Household 
goods, as defined by the Commission, be¬ 
tween points In Pennsylvania on and east 
of a line beginning at the Maryland - 
Pennsylvania State line, thence along In¬ 
terstate Highway 83 to junction U.S. 
Highway 15. thence along UB. Highway 
15 to the New York-Pennsylvania State 
line, on the one hand. and. on the other, 
points in Georgia. The purpose of this 
filing is to eliminate the gateway of 
Camden. N.J. 

No. MC 2607 (Sub-No. E63i. filed 
June 4. 1974. Applicant: BERRY VAN 
LINES. 747 N. Dupont Hwy . Dover. Del, 
19901. Applicant's representative: Rob¬ 
ert J. Gallagher. Suite 1200. 1000 Con¬ 
necticut Avenue NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Household 
goods, as defined by the Commission, be¬ 
tween points in Pennsylvania on and east 
of a line beginning at the Maryland- 
Pennsylvania State line, thence along 
U.S. Highway 15 to the New York-Penn¬ 
sylvania State line, on the one hand. and. 


on the oilier, points in Oklahoma. The 
purpose of this filing Is to eliminate the 
gateways of Camden. N.J., and points In 
Clark County, Ill. 

No. MC 2607 (Sub-No. E64>, filed June 
4. 1974. Applicant: BERRY VAN LINES. 
747 N. Dupont Hwy.. Dover. Del. 19901. 
Applicant’s representative: Robert J. 
Gallagher, Suite 1200, 1000 Connecticut 
Avenue NW., Washington. D.C. 20036. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Household 
ooods. as defined by the Commission, be¬ 
tween points In Pennsylvania on and 
cast of a line beginning at the Maryland - 
Pennsylvania State line, thence along 
Interstate Highway 83 to Junction UB. 
Highway 15. thence along U.S. Highway 
15 to the New York-Pennsylvania State 
line, at Lawrenceville. Pa., on the one 
hand. and. on the other, points in Texas. 
The purpose of this filing is to eliminate 
the gateways of Camden. N J.. and points 
in Clark County. Ill. 

No. MC 2607 < Sub-No. E65L filed June 
4. 1974. Applicant: BERRY VAN LINES, 
747 N. Dupont Hwy., Dover. Del. 19901. 
Applicant’s representative: Robert J. 
Gallagher, Suite 1200, 1000 Connecticut 
Avenue NW.. Washington. D.C. 20036. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Household 
Oi>ods, as defined by the Commission, be¬ 
tween points In Pennsylvania on and 
east of a line beginning at Chester, Pa., 
thence along Pennsylvania Highway 320 
to Interstate Highway 76. thence along 
Interstate Highway 76 north to junction 
Pennsylvania Highway 115, thence along 
Pennsylvania Highway 115 to Wilkes- 
Barre. Pa. thence along Pennsylvania 
Highway 309 to Junction Pennsylvania 
Highway 29. thence along Pennsylvania 
Highway 29 to the New York-Pennsyl¬ 
vania State line, on the one hand, and, 
on the other, points in Harford. Balti¬ 
more, Howard, Montgomery, Ann Arun¬ 
del, Prince Georges, Calvert. Charles, 
and St. Marys Counties. Md. The purpose 
of this filing is to eliminate the gateway 
of Camden, N.J. 

No. MC 2607 (Sub-No. E68). filed June 
4, 1974. Applicant: BERRY VAN LINES. 
747 N Dupont Hwy.. Dover, Del. 19901. 
Applicant's representative: Robert J. 
Gallagher, Suite 1200, 1000 Connecticut 
Avenue NW.. Washington. D.C. 20036. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Household 
ooods. as defined by the Commission, be¬ 
tween points in Pennsylvania on and 
east of a line beginning at the Delaware* 
Pcnnsylvanla State line, thence along 
Pennsylvania. Highway 41 to Junction 
Pennsylvania Highway 841. thence along 
Pennsylvania Highway 841 to junction 
Pennsylvania Highway 82. thence along 
Pennsylvania Highway 82 to junction 
Pennsylvania Highway 23. thence along 
Pennsylvania Highway 23 to junction 
Pennsylvania Highway 100, thence along 
Pennsylvania Highway 100 to junction 
UB. Highway 22. thence along UB. 
Highway 22 to Junction Pennsylvania 
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Highway 33, thence along Pennsylvania 
Highway 33 to Junction UB. Highway 
209. thence along UB. Highway 209 to 
Matamoras, Pa., at the New York-Penn- 
sylvania State line, on the one hand, 
and. on the other, points In Kentucky 
on and west of a line beginning at the 
Indiana-Kentucky State line, thence 
south along U.S. Highway 431 to Central 
City, Ky., thence along UB. Highway 62 
to Junction Kentucky Highway 171, 
thence along Kentucky Highway 171 to 
Kirkmansviile, Ky . thence along Ken¬ 
tucky Highway 107 to junction UB. Al¬ 
ternate Highway 41. thence along UB 
Alternate Highway 41 to the Tfcnnessee- 
Kentucky State line. The purpose of this 
filing is to eliminate the gateways of 
Camden. N.J., and points tn Clark Coun¬ 
ty. 111. 

No. MC 2607 (Sub-No. E69). Hied June 
4. 1974. Applicant: BERRY VAN LINES. 
747 N. Dupont Hwy.. Dover. Del. 19901. 
Applicants representative: Robert J. 
Gallagher. Suite 1200. 1000 Connecticut 
Avenue NW. Washington, D.C. 20036. 
Authority sought to opiate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Household 
goods , as defined by the Commission, be¬ 
tween points tn Pennsylvania on and 
east of a line beginning at the Maryland - 
Pennsylvania State line, thence along 
UB Highway 222 to Junction Pennsyl¬ 
vania Highway 283. thence along Penn¬ 
sylvania Highway 283 to Junction Penn¬ 
sylvania Highway 72, thence along 
Pennsylvania Highway 72 to Junction In¬ 
terstate Highway 81. thence north along 
Interstate Highway 81 to Frackvtlle. Pa., 
thence along Pennsylvania Highway 61 
to junction Pennsylvania Highway 42, 
thence along Pennsylvania Highway 42 
to Millville. Pa-, thence along U6. High¬ 
way 220 to Williamsport. Pa., thence 
along U.S. Highway 220 to Williamsport. 
Pa., thence along UB. Highway 16 to the 
New York -Pennsylvania State line, on 
the one hand. and. on the other, points in 
South Carolina. The purpose of this fil¬ 
ing Is to eliminate the gateway of Cam¬ 
den. N.J. 

No. MC 2607 (Sub-No. E70>. filed June 
4. 1974. Applicant: BERRY VAN LINES. 
747 N. Dupont Hwy.. Dover. Del. 19901. 
Applicant’s representative: Robert J. 
Gallagher. Suite 1200. 1000 Connecticut 
Avenue NW.. Washington. D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points In Pennsylvania on. north and 
east of a line beginning at the Pennsyl¬ 
vania-New Jersey State line, thence along 
US Highway 202 to Doylestown. Pa., 
thence along Pennsylvania Highway 611 
north to Junction UB Highway 209, 
thence along UB. Highway 209 to 
Marshalls Creek. Pa., thence along 
Pennsylvania Highway 402 to junction 
U.S. Highway 6. thence along UB. High¬ 
way 6 to Honesdale, Pa., thence along 
Pennsylvania Highway 191 to the New 
York-Pennsylvania State line, on the 
one hand, and, on the other, points in 
Allegheny. Washington, and Frederick 


Counties, Md. The purpose of this filing 
Is to eliminate the gateway of Camden. 
NJ. 

No. MC 2607 (Sub-No. E71). filed June 
4. 1974. Applicant: BERRY VAN LINES. 
747 N. Dupont Hwy., Dover, Del. 19901. 
Applicant's representative: Robert J. 
Gallagher, Suite 1200, 1000 Connecticut 
Avenue NW. Washington. D.C. 20036. 
Authority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Household goods , as 
defined by the Commission, between 
points In Rhode Island, on the one hand, 
and, on the other, points In Wisconsin 
on and west of a line beginning at Ash¬ 
land. Wis., thence along Wisconsin High¬ 
way 13 to FlAeld. Wis.. thence along Wis¬ 
consin Highway 70 to Radlason. Wis.. 
thence along Wisconsin Highway 40 to 
junction Wisconsin Highway 64. thence 
along Wisconsin Highway 64 to Junction 
Wisconsin Highway 124, thence along 
Wisconsin Highway 124 to Junction UB. 
Highway 53. thence along UB. Highway 
53 to Lacrosse, Wis.. thence along UB 
Highway 61 to the Illinois-Wisconsin 
State line. The purpose of this filing is 
to eliminate the gateways of points in 
Kent County, Md., points in New Jersey 
within 20 miles of Camden, N.J., and 
points In Macon County. HL 

No. MC 2607 (Sub-No. E72). filed June 
4. 1974. Applicant: BERRY VAN LINES. 
747 N. Dupont Hwy.. Dover. Del. 19901. 
Applicant’s representative: Robert J. 
Gallagher, Suite 1200, 1000 Connecticut 
Avenue NW„ Washington. D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting Household goods , as 
defined by the Commission, between 
points in Rhode Island, on the one hand, 
and. on the other, points in Kentucky on 
and west of a line beginning at the In- 
dlana-Kentucky State line, thence south 
along UB. Highway 431 to Central City, 
Ky., thence along UB. Highway 62 to 
Junction Kentucky Highway 171. thence 
along Kentucky Highway 171 to Kirk¬ 
mansviile. Ky.. thence along junction 
UB. Alternate Highway 41. thence along 
UB. Highway Alternate 41 to the Ten¬ 
nessee-Kentucky State line. The purpose 
of this filing Is to eliminate the gateways 
of points in Kent County. Md.. points in 
New Jersey within 20 miles of Camden. 
N.J., and points In Clark County. HI. 

No. MC 2607 (Sub-No. E74). filed June 
4. 1974. Applicant: BERRY VAN LINES, 
747 N. Dupont Hwy., Dover, Del. 19901. 
Applicant’s representative: Robert J. 
Gallagher, Suite 1200, 1000 Connecticut 
Avenue NW., Washington. D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting Household goods, as 
defined by the Commission, between 
points in Rhode Island, cm the one liand. 
and. on the other, points In Pennsylvania 
on. south and west of a line beginning at 
the New Jersey-Pemy 1 vonla State line, 
thence along UB. Highway 22 to Junc¬ 
tion Pennsylvania Highway 61. thence 
along Pennsylvania Highway 61 to Junc¬ 
tion Pennsylvania Highway 84. thence 
along Pennsylvania Highway 54 to Junc¬ 


tion UB. Highway 15. thence along UB 
Highway 15 to the New York-Pennsyi- 
vania State line. The purpose of this fil¬ 
ing is to eliminate the gateway of Cam¬ 
den. N J. 

No. MC 2607 (Sub-No. E75), filed 
June 4, 1974. Applicant: BERRY VAN 
LINES. 747 N. Dupont Hwy.. Dover, Dei 
19901. Applicant’s representative: Rob¬ 
ert J. Gallagher. Suite 1200. 1000 Con¬ 
necticut Avenue NW.. Washington. D.C. 
20036. Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion. between points in Rhode Island, 
on the one hand. and. on the other, 
points In Ohio on, west and south of 
a line beginning at the Pennsylvania- 
Ohio State line, thence along UB. High¬ 
way 30 to Canton. Ohio, thence along 
Interstate Highway 77 to Barberton. 
Ohio, thence along Interstate Highway 
76 west to junction UB. Highway 42, 
thence along UB. Highway 42 to Junc¬ 
tion UB. Highway 224. thence along UB. 
Highway 224 to Junction Ohio Highway 
13. thence along Ohio Highway 13 to 
Huron, Ohio. The purpose of tills filing 
Is to eliminate the gateways of points 
In Kent County. Md.. and points In New 
Jersey within 20 miles of Camden. NJ. 

No. MC 2607 (Sub-No. E76>. filed 
June 4, 1974. Applicant: BERRY VAN 
LINES, 747 N. Dupont Hwy.. Dover. 
Del. 19901. Applicant’s representative* 
Robert J. Gallagher. Suite 1200, 1000 
Connecticut Avenue NW.. Washington. 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods, as defined by the Com¬ 
mission. between points in Rhode Island, 
on the one hand, and, on the other, 
points in Tennessee on and west of a 
line beginning at the Kcntucky-Tennes- 
sec State line, thence along UB. High¬ 
way 45E to Junction UB. Highway 79 
at Milan. Tenn., thence along UB High¬ 
way 79 to Memphis, Tenn. The purpose 
of this filing Is to eliminate the gateways 
of points In Kent County, Md.. points 
In New Jersey within 20 miles of Cam¬ 
den. N.J.. and points In Macon County. 
HL 

No. MC 2607 (Sub-No. E77), filed 
June 4. 1974. Applicant: BERRY VAN 
LINES, 747 N. Dupont Hwy., Dover. Del- 
19901. Applicant’s representative: Rob¬ 
ert J. Gallagher. Suite 1200, 1000 Con¬ 
necticut Avenue NW.. Washington. D.C. 
20036. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion. between points in Vermont, on the 
one hand. and. on the other, points to 
Pennsylvania on. south and west or a 
line beginning at the New Jersey-Pcnn- 
sylvania State line, thence along U s. 
Highway 202 to Junction UB. Highway 
422. thence along UB. Highway 422 to 
Junction UB. Highway 322. thence along 
UB. Highway 322 to Junction U S. HUm- 
wny 22, thence along UB. Highway - 
to Junction UB. Highway 422 at Edeni- 
burg. Pa., thence along UB. Highway 
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422 to Uie Ohio-Pcimsylvanla State line. 

purpose of this filing is to eliminate 
the gateway of Camden, N J. 

So. MC 2C07 < Sub-No. E78>. filed 
June 4, 1974. Applicant: BERRY VAN 
lines. 747 N. Dupont Hwy.. Dover. Del. 
19901. Applicant's representative: Rob¬ 
ert J. Gallagher, Suite 1200, 1000 Con¬ 
necticut Avenue NW., Washington, D.C. 
20036 Authority sought to operate as 
i common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold poods, as defined by the Commis¬ 
sion. between points In Virginia on and 
esut of a line beginning at the North 
CaroHnn-Virglnln State line, thence 
along Virginia Highway 32 to Junction 
US- Highway 17, thence along U.S. 
Highway 17 to Yorktown. Vn., on the 
are bond. and. on the other, points in 
Iowa on, south and west of a line be¬ 
ginning at the Ulinois-Iowa 8tnte line, 
thence along Interstate Highway 80 to 
junction U.8. Highway 218. thence along 
US. Hmhway 218 to the Minnesota-Iowa 
State line. The purpose of this filing ir 
to eliminate the gateways of Camden. 
NJ., Rnd points in Macon County. HI. 

No MC 2607 (Sub-No. E79>. filed June 
4,1974 Applicant: BERRY VAN LINES. 
747 N. Dupont Hwy.. Dover. Del. 12801. 
Applicant's representative: Robert J. 
Galliurher, Suite 1200. 1000 Connecticut 
Ate.. N.W., Washington. D C. 20036. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Household goods, as 
defined by the Commission, between 
Alexandria. Va.. and points within 20 
miles In Virginia and points In Virginia 
on and east of a line beginning at the 
North Carolina-Virgin la State line, 
thence along Virginia Highway 32 to 
Junction UB. Highway 17, thoneo along 
US. Highway 17 to Yorktown, Va.. on 
the one hand. and. on the other, points 
in Missouri on. west and north of a line 
beginning at the Hllnois-Missouri State 
line at 8t. Louis. Mo., thence along TJ.S. 
Highway 66 to Springfield. Mo.. thence 
tlong US. Highway 65 to the Arkansas- 
Missour; State line. The purpose of this 
Cling is to eliminate the gateways of 
Cxmden. N.J. and points in Clark. Coles, 
ind Cumberland Counties, Ill 

No. MC 2607 <Sub-No. E80‘. filed June 
A 1974 Applicant: BERRY VAN LINES. 
747 N. Dupont Hwy„ Dover, Del. 19801. 
Applicants representative: Robert J. 
Gallagher. Suite 1200. 1000 Connecticut 
Ave. N.W. Washington, D.C. 20036 Au¬ 
thority sought to operate as a common 
wrier, by motor vehicle, over irregular 
wute*. transporting: Household goods, 
m defined by the Commission, between 
Points in Virginia on and east of a line 
beginning at the North Carolina-Virginia 
Bute line, thence along Virginia High¬ 
ly 35 to Junction UB. Highway 301. 
»eoce along UB. Highway 301 to Junc- 
j«n Interstate Highway 64. thence along 
Interstate Highway 64 to junction UB. 
wfchway 522 to Culpeper. Va.. thence 
**>ng UB. Highway 15 to the Maryland- 
v HVinia State line, on the one hand. and. 

the other, points In Oklahoma on. 
»>rth and west of a line beginning at the 
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Kansas-Oklahoma State line, thence 
along UB. Highway 77 to Junction UB. 
Highway 64. thence along U.S. Highway 
64 to Enid. Okla.. thence along UB. 
Highway GO to the Texas-Oklahoma 
State line. The purpose of this filing is 
to eliminate the gateways of Camden. 
NJ. and points in Clark, Colee, and 
Cumberland Counties. Ill. 

No. MC 2607 < Sub-No. E81 *, filed June 
4. 1874. Applicant: BERRY VAN LINES. 
747 N. Du pent Hwy.. Dover. Del 18901 
Applicant's representative: Robert J 
Gallagher, Suite 1200. 1000 Connecticut 
Avc.. N.W., Washington. D.C. 20036. Au¬ 
thority sought to operute as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household good*, 
ns defined by the Commission, between 
)x>inu in Virginia on and east of a line 
beginning at the North Carolina-Virginia 
State line, thence along Virginia High¬ 
way 32 to junction U.S Highway 460. 
thence along U.S. Highway 460 to Junc¬ 
tion Interstate Highway 95. thence along 
Interstate Highway 95 to Junction Inter¬ 
state Highway 64. thence along In¬ 
terstate Highway 64 to Junction U.S. 
Highway 522, thence along U.S. Highway 
522 to the West Virglnia-Vlrgtnla State 
line, on the one hand, and. on the other, 
points in Texas on and west of a line 
beginning at the Oklahoma-Texas State 
line, thence along U.8. Highway 75 to 
Dallas. Tex., thence along U S. Highway 
77 to Waco. Tex., thence along UB. 
Highway 81 to Laredo. Tex. The purpose 
of tills filing is to eliminate the gateways 
of Camden, N.J. and points in Clark, 
Coles, and Cumberland Counties, ni. 

No, MC 2607 (Sub-No. E62*. filed June 
4. 1974. Applicant: BERRY VAN LINE8, 
747 N. Dupont Hwy.. Dover. C l. 10801. 
Applicants representative; Robert J. 
Gallagher, Suite 1200. 1000 Connecticut 
Ave., N.W., Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Alexandria. Va.. and points 
within 20 miles thereof in Virginia, on 
the one hand. and. on the other, points 
in Iowa on, west and south of a line be¬ 
ginning at the Mlasouri-Iowa State line, 
thence along UB. Highway 63 to Ot¬ 
tumwa. Iowa, thence along UB. Highway 
34 to Junction UB. Highway 59. thence 
Along UB. Highway 58 to the Mlnnesolu- 
lowa State line. The purpose of this filing 
is to eliminate the gateways of Camden. 
NJ and points in Macon County. Ill 

No. MC 8973 (Sub-No. E143). filed De¬ 
cember 17. 1976. Applicant * METRO¬ 
POLITAN TRUCKING. INC . 2424 95th 
Street. N. Bergen, N J. 07047. Appli¬ 
cant's representative: E Stephen Hors¬ 
ley. 666 Eleventh St., N.W.. Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Plas¬ 
tic articles, hardware, and building ma¬ 
terials, equipment, and supplies, (except 
those of unusual value, Classes A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk, 
and commodities requiring special equlp- 
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meat > from points in Morris County. 
New Jersey to points in that portion of 
Virginia on and south of a line beginning 
at junction of UB. Highway 250 and the 
Virginia-West Virginia State line extend¬ 
ing along U S. Highway 29. thence along 
UB. Highway 29 to Junction Virginia 
Highway 229, thence along Virginia 
Highway 229 to junction UB. Highway 
211, thence along UB. Highway 221 to 
Junction Virginia Highway 123. thence 
along Virginia Highway 123 to junction 
Interstate Highway 495. thence along In¬ 
terstate Highway 495 to the Virginia- 
Maryland State line. The purpose of this 
filing is to eliminate the gateway of the 
warehouse and plant facilities of Alcoa 
Aluminum Corporation at Woodbrldge. 
NJ. 

No. MC 8073 (Sub-No. E144». filed Dc- 
cember 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street. N. Bergen. N J. 07047. Applicant's 
representatlvc: E. Stephen Heisley 666 
Eleventh St„ NW, Washington. D.C. 
20001. Authority sought to operate a* a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Pkistic 
articles , hardtcarc, and building ma¬ 
terials. equipment, and supplies. <except 
those of unusual value. Classes A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment) from points in Passaic County. 
NJ. to points in Maine. Ohio. Delaware. 
Maryland. Virginia, and the District of 
Columbia. The purpose of tills filing is to 
eliminate the gateway of the warehouse 
and plant facilities of Alcoa Aluminum 
Corporation at Woodbrldge, N J, 

No MC 8873 (Sub-No. E145 j. filed 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC„ 2424 95th 
Street, N. Bergen. NJ. 07047. Applicant's 
representative: E. Stephen HcLlcy. 666 
Eleventh St., N.W., Washington. D.C 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Plastic 
articles, hardware, and building mate¬ 
rials. equipment, and supplies, (except 
those of unusual value. Classes A and B 
explosives, household goods a* defined 
by the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment) from points in Passaic County. 
New Jersey, to points in that portion of 
New Jersey on and south of a line begin¬ 
ning at the New Jersey-Penm-ylvan la 
State line extending atom: New' Jersey 
secondary Highway 546 to Junction New 
Jersey Highway 31. thence along New 
Jersey Highway 31 to junction New 
Jersey Secondary Highway Spur 518, 
thence along New Jersey Secondary 
Highway Spur 518 to Junction UB. High¬ 
way 206, thence along U.S. Highway 206 
to Junction New Jersey Secondary High¬ 
way 533. thence along New Jersey Sec¬ 
ondary Highway 533 to Junction New 
Jersey Secondary Highway 514. thence 
along New Jersey Secondary' Highway 
514 to Junction New Jersey Highway 27. 
thence along New Jersey Highway 27 
to Junction unnumbered highway to 
Railway, thence along the unnumbered 
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highway to Carberet. thence along the 
unnumbered highway to the New Jersey- 
New York State line. The purpose of this 
filing Is to eliminate the gateway of the 
warehouse of plant facilities of Alcoa 
Aluminum Corporation at Woodbrldge, 
N.J. 

No. MC 8973 (Sub-No. E14«>. filed 
December 17, 1978. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street N. Bergen. N J. 07047. Applicant's 
representative: E. Stephen Hel&ley. 666 
Eleventh St.. N.W.. Washington. DC. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: plastic 
articles . hardware, and building mate¬ 
rials, equipment, and supplies, (except 
those of unusual value. Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment) from points in Passaic County. 
N.J., to points in that part of New York 
on and west of a line beginning at Lake 
Ontario extending along New York 
Highway 78 to Junction New York High¬ 
way 16, thence along New York High¬ 
way 39, thence along New York Highway 
39 to Junction New York Highway 98. 
thence along New York Highway 98 to 
Junction New York Highway 243, thence 
along New York Highway 243 to Junction 
New York Highway 19, thence along 
New York Highway 19 to Junction New 
York Highway 304, thence along New 
York Highway 304 to the New York- 
Pennsylvania State line, and points in 
that part of Richmond County, N.Y.. on 
and south of a line beginning at Arthur 
Kill extending along Arthur Kill Road 
to Junction Winchester Ave.. thence 
along Winchester Ave. to Junction 
Oceanic Ave., thence along Oceanic Ave. 
to Raritan Bay. The purpose of this fil¬ 
ing is to eliminate the gateway of the 
warehouse and plant facilities of Alcoa 
Aluminum Corporation at Woodbrldge, 
N.J. 

No. MC 8973 (Sub-No. E147), filed 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING, INC.. 2424 95th 
Street. N. Bergen. N.J. 07047. Appli¬ 
cant’s representative: E. Stephen Heis- 
ley. 666 Eleventh St., N W., Washing¬ 
ton. D.C. 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, trans¬ 
porting: Plastic articles, hardware, and 
building materials, equipment , and sup¬ 
plies (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), from 
points in Passaic County. N.J. to points 
In that portion of New Hampshire on 
and east of a line beginning at the New 
Hampshlre-Vermont State line extend¬ 
ing along New Hampshire Highway 18 
to Junction UJ3. Highway 3. thence along 
UJ3. Highway 3 to Junction Interstate 
Highway 93. thence along Interstate 
Highway 3 to the New Hampshlre- 
MassachusetU State line. The purpose 
of this filing Is to eliminate the gateway 
of the warehouse and plant facilities of 


NOTICES 

Alcoa Aluminum Corporation at Wood- 
bridge, N.J. 

No. MC 8973 (Sub-No. E14 8), fil ed 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street. N. Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen Hels- 
ley. 666 Eleventh St.. N.W., Washing¬ 
ton. D.C. 20001. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Plastic articles, hardware, and 
building materials , equipment , and sup¬ 
plies (except those of unusual value. 
Class A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment, from points 
in Passaic County. N.J. to points In that 
portion of Vermont cast of a line be¬ 
ginning at the United States -Canada 
International Boundary line extending 
along Vermont Highway 114, thence 
along Vermont Highway 114 to Junction 
Vermont Highway 105. thence along 
Vermont Highway 105, to the Vermont- 
New Hampshire State line. The purpose 
of this filing is to eliminate the gate¬ 
way of the warehouse and plant facili¬ 
ties of Alcan Aluminum Corp. at Wood- 
bridge. N.J. 

NO. MC 8973 (8ub-N0. E14 9), fil ed 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street, N. Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen Heis- 
ley. 666 Eleventh St.. N.W„ Washing¬ 
ton. D.C. 20001. Authority sought to 
operate as a common carrier , by motor 
veliicle, over Irregular routes, trans¬ 
porting: Plastic articles, hardware, and 
building materials, equipment t and sup¬ 
plies (except those of unusual value. 
Class A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), from 
points in Passaic County. NJ. to that 
portion of Massachusetts on and east 
of a line beginning at the Massachu¬ 
setts-New Hampshire State line extend¬ 
ing along Massachusetts Highway 38, 
thence along Massachusetts Highway 38 
to Junction Massachusetts Highway 3A, 
thence along Massachusetts Highway 3A 
to Junction UJ3. Highway 3, thence along 
U.8. Highway 3 to Massachusetts High¬ 
way 128, thence along Massachusetts 
Highway 128 to Junction Massachusetts 
Highway 225. thence along Massachu¬ 
setts Highway 225 to Junction Massa¬ 
chusetts Highway 2. then along Massa¬ 
chusetts Highway 2 to Junction Mas¬ 
sachusetts Highway 60, thence along 
Massachusetts Highway 60 to Junction 
Massachusetts Highway 38. thence along 
Massachusetts Highway 38 to Massa¬ 
chusetts Highway 138, thence along 
Massachusetts Highway 138 to the Mas- 
sachusotis-Rhode Island State line. 
The purpose of this filing is to elimi¬ 
nate the gateway of the warehouse and 
plant facilities of Alcan Aluminum Cor¬ 
poration at Woodbrldge. N.J. 

No. MC 8973 (Sub-No. E150 >, Fil ed 
December 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 


Street. N. Bergen. N.J. 07047. Applicant's 
representative: E. Stephen Hetsley. 666 
Eleventh 8t., NW., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Plastic 
articles, hardware, and building materi¬ 
als, equipment, and supplies, (except 
those of unusual value. Class A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and commodities requiring special equip¬ 
ment), from points in Passaic County, 
N.J.. to points in that portion of 
Rhode Island on and east of a 
line beginning at Conanicut Island ex¬ 
tending along unnumbered highway to 
Jamestown, thence along unnumbered 
highway to Junction Rhode Island High¬ 
way 138, thence along Rhode Island 
Highway 138 to junction Rhode Island 
Highway 114. thence along Rhode Is¬ 
land Highway 114 to junction Rhode Is¬ 
land Highway 103. thence along Rhode 
Island Highway 103 to Junction Rhode 
Island Highway 136, thence along Rhode 
Lsland Highway 136 to the Rhode Is- 
land-Massachusetts State line. The pur¬ 
pose of tills filing Is to eliminate the 
gateway of the warehouse and plant fa¬ 
cilities of Alcan Aluminum Corporation 
at Woodbrldge. N.J. 

No. MC 8973 (Sub-No. E151) Filed D e- 
cember 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING, INC.. 2424 95th 
Street, N. Bergen, N.J. 07047. Applicants 
representative: E. Stephen Heialcy. 664 
Eleventh St.. NW.. Washington, DC. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Plastic 
articles, hardware, and building mate¬ 
rials, equipment, and supplies, (except 
those of unusual value. Class A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment). from points In Passaic County, 
N.J. to points in that portion of Pennsyl¬ 
vania on and west of a line beginning at 
the Pennsylvania-New York State line 
extending along Pennsylvania Highway 
446 to Junction Pennsylvania Highway 
46. thence along Pennsylvania Highway 
46 to Junction Pennsylvania Highway 
120. thence along Pennsylvania Highway 
120 to Junction Pennsylvania Highway 
64, thence along Pennsylvania Highway 
64 to junction Pennsylvania Highway 
445, thence along Pennsylvania Highway 
445 to Junction unnumbered highway to 
Cobum. thence along unnumbered high¬ 
way to junction UB. Highway 322, 
thence along U.S. Highway 322 to junc¬ 
tion Pe-nnsylvania Highway 103, thence 
along Pennsyivania Highway 103 to 
Junction U.S. Highway 522. thence along 
U.8. Highway 522 to Junction Pennsyl¬ 
vania Highway 641, thence along Penn¬ 
sylvania Highway 641 to junction Penn¬ 
sylvania Highway 997, thence along 
Pennsylvania Highway 997 to junctkxi 
U 3. Highway 30. thence along "A 
Highway 30 to Junction Pennsylvania 
Highway 340, thence along Pennsylvania 
Highway 340 to junction XJ3. Highway 
30. thence along UJ3. Highway 30 to 
junction Pennsylvania Highway D* 
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QxiKe along Pennsylvania Highway 113 
to junction Interstate Highway 76, 
thence along Interstate Highway 76 to 
junction Pennsylvania Highway 363, 
thence along Pennsylvania Highway 363 
to junction Pennsylvala Highway 63, 
thence along Pennsylvania Highway 63 
to junction Interstate Highway 276, 
thence along Interstate Highway 276 to 
junction Pennsylvania Highway 263, 
thence along Pennsylvania Highway 263 
to junction Pennsylvania Highway 332. 
thence along Pennsylvania Highway 332 
to junction Pennsylvania Highway 532, 
thence along Pennsylvania Highway 532 
to the Pennsylvania-New Jersey State 
line. The purpose of this filing is to elimi¬ 
nate the gateway of the warehouse and 
plant facilities of Alcan Aluminum Cor¬ 
poration at Woodbridge. N.J. 

No. MC 8973 (Sub-No. £15 2). fil ed 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street, N. Bergen, N.J. 07047. Applicant’s 
representative: E Stephen Helsley. 666 
Eleventh St.. N.W., Washington, D.C. 
20001. Authority sought to operate as a 
comm cm carrier. by motor vehicle, over 
irregular routes, transporting: Plastic 
articles, hardware, and building mate - 
rials, ev:iipmerU. and supplies, (except 
those of unusual value. Class A and B 
explosive;, household goods as defined by 
the Commission, commodities In bulk, 
and commodities requiring special equip¬ 
ments from points in Somerset County. 
NJ., to points in Maine. New Hampshire, 
Vermont, Massachusetts, Rhode Island. 
Connecticut, and Ohio. The purpose of 
this tiling is to eliminate the gateway 
UdliUes ol Alcan Aluminum Corpora¬ 
tion at Woodbridge. N.J. 


No. MC 8973 <8ub-No. E153), filed 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street. N Bergen, N.J. 07047. Applicant’s 
representative: E. Stephen Helsley. 666 
Eleventh 8t. N.W. Washington. D.C. 
20001, Authority sought to operate as a 
common carrier, by motor vehicle, over 
lnegular routes, transporting: Plastic 
srticlcS' hardware , and building mate- 
rials, equipment, and supplies . (except 
those of unusual value. Classes A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk. 
*ad commodities requiring special equip- 
®<nt>, from points in Somerset County. 
N J. to points in that portion of New 
Jtavy on and east of a line beginning at 
the New Jersey-New York State line ex¬ 
tending along Main St. In Scwarai to 
Junction New Jersey Highway 35. thence 
•Jong New Jersey Highway 35 to junction 
£8 Highways 1 and 9. thence along UB 
1 and 9 to Avencl Ave., thence 
7°°* Amid Ave. to Junction Rahway 
w., thence along Rahway Ave. to Junc- 
!~ n Homestead Avc„ thence along 
JJOttcstead Ave. to Junction Blair Rd.. 
Jjfcnce along Blair Rd. to Junction 
wsevclt Ave., thence along Roosevelt 
atc. to Junction Interstate Highway 95. 

Interstate Highway 95 to 
r* *pddksex-nudson Counties bound- 
E*™* thence along the Mlddlesex- 
vj™ 3 Counties boundary line to the 
w Jersey-New York State line. The 


purpose of this filing Is to eliminate the 
gateway of the warehouse and plant 
facilities of Alcan Aluminum Corporation 
of Woodbridge, N.J. 

No. MC 8973 (Sub-No. E15 4). fil ed 
December 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street. N. Bergen. N.J. 07047. Applicant’s 
representative: E. Stephen Helsley, 666 
Eleventh Street, N.W., Washington. D.C. 
20001. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: plastic 
articles , hardware , and building mate¬ 
rials . equipment . and supplies, (except 
those of unusual value. Class A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment) , from points in Somerset County, 
N.J.. to points In that portion of New 
York on, west, and north of a line begin¬ 
ning at the Pennsylvania-New York State 
line extending along New York Highway 
328 to junction New York Highway 14. 
thence along New York Highway 14 to 
Junction U.S. Highway 20, thence along 
U.8. Highway 20 to Junction New York 
Highway 28, thence along New York 
Highway 28 to Junction New York High¬ 
way 23. thence along New York Highway 
23 to the New York-Massachusctts State 
line, and that portion of New York on 
and east of a line beginning at New Dorp 
Beach Staten Island, extending along 
New Dorp Lane to Junction Richmond 
Road, thence along Richmond Road to 
Junction Interstate Highway 278, thence 
along Interstate Highway 278 to junction 
Port Hamilton Parkway, thence along 
Port Hamilton Parkway to junction 
Linden Boulevard and New York High¬ 
way 27. thence along New York Highway 
27 to junction Van Wyck Expressway, 
thence along Van Wyck Expressway to 
junction New York Highway 25. thence 
along New York Highway 25 to Junction 
New York Secondary Highway 7. thence 
along New York Secondary Highway 7 to 
junction New York Highway 25A. thence 
along New York Highway 25A to junc¬ 
tion Hempstead Harbor, thence along 
Hempstead Harbor to Long Island 8ound. 
The purpose of this filing Is to eliminate 
the gateway of the warehouse and plant 
facilities of Alcan Aluminum Corporation 
at Woodbridge, N.J. 

No. MC 8973 (Sub-No. E155), filed 
December 17. 1976. Applicant: MET¬ 
ROPOLITAN TRUCKING. INC., 2424 
95th Street. N. Bergen, N.J. 07047. Ap¬ 
plicant's representative: E. Stephen 
Helsley. 666 Eleventh St.. NW„ Wash¬ 
ington. D.C. 20001. Authority sought to 
operate as a common carrier t by motor 
vehicle, over irregular routes, transport¬ 
ing: plastic articles. hardware. and 
building materials , equipment, and sup¬ 
plies. (except those of unusual value. 
Class A and B explosives, household 
goods as defined by the Commission, 
commodities In bulk, and commodities 
requiring special equipment), from points 
In Somerset County, N.J., to points in 
that portion of Pennsylvania on and 
west of a line beginning at the Penn¬ 
ey lv&nla-Mory land State line extend¬ 
ing along UB. Highway 220 to junction 


Pennsylvania Highway 350. then •• 
along Pennsylvania Highway 350 to 
junction Pennsylvania Highway 53. 
thence along Pennsylvania Highway 53 
to Junction unnumbered highway at 
Kylertown. thence along unnumbered 
highway through Karthaus and Potters - 
date to Junction Pennsylvania Highway 
120, thence along Pennsylvania High¬ 
way 120 to junction unnumbered high¬ 
way at Westport, thence along unnum¬ 
bered highway to Junction Pennsylvania 
Highway 144. thence along Pennsyl¬ 
vania Highway 144 to Junction US 
Highway 6. thence along U.S. Highway 
6 to junction Pennsylvania Highway 349. 
thence along Pennsylvania Highway 349 
to junction Pennsylvania Highway 49. 
thence along Pennsylvania Highway 49 
to the Pennsylvania-New York State 
line. Purpose: The warehouse and 
plant facilities of Alcan Aluminum Cor¬ 
poration at Woodbridge, N. J. 

No. MC 8973 (Sub-No. E156>. filed 
December 17, 1976. Applicant: MET¬ 
ROPOLITAN TRUCKINO. INC., 2124 
95th Street. N. Bergen. N.J. 07047. Ap¬ 
plicant’s representative: E. Stephen 
Helsley. 666 Eleventh St., NW.. Wash¬ 
ington. D.C. 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes transport¬ 
ing: plastic articles, hardware, and 
building materials, equipment, and sup¬ 
plies. (except those of unusual valu^ 
Class A and B explosives, household 
goods as defined by the Commission, 
commodities In bulk, and commodities 
requiring special equipment), from 
points In Somerset County, N-J.. to 
points in that portion of Maryland on 
and west of a line beginning at the 
Maryland-Pennsylvania State line ex¬ 
tending along UB. Highway 522 to the 
Maryland-West Virginia State line 
and points In that portion of Mary hind 
on and south of a line beginning at the 
Potomac River and extending along 
Maryland Highway 227 to junction 

Maryland Highway 210, thence along 
Maryland Highway 210 to Junction 

Maryland Highway 373 thence along 

Maryland Highway 373 to junction 

Maryland Highway 381. thence along 
Maryland Highway 381 to junction 

Maryland Highway 231. thence along 
Maryland Highway 231 to junction east 
bank of the Patuxent River, thence 
along the Patuxent River to Lower 
Marlboro, thence alone Maryland High¬ 
way 262 to junction Maryland Highway 
4. thence along Maryland Highway 4 to 
Junction Maryland Highway 263. thence 
along Maryland Highway 263 to the 
Chesapeake Bay. thence along the 
Chesapeake Bay to the Maryland-Vir¬ 
ginia State line, thence along the State 
line to the Chesapeake Bay. thence along 
Maryland Highway 363 to Junction UB. 
Highway 13, thence along UB. Highway 
13 to Junction UB. Highway 113. thence 
along UB. Highway 113 to Junction 
Maryland Highway 365. thence along 
Maryland Highway 365 to Chlncoteague 
Boy to the Maryland - Virginia State 
line. The purpose of this filing Is to elim¬ 
inate the gateway of Alcan Aluminum 
Corporation at Woodbridge, N J. 
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No. MC 8973 (Sub-No. E157). Hied De¬ 
cember 17. 1978. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street. N. Bergen. N.J. 07047. Applicant’s 
representative: E. Stephen Helsley. 666 
Eleventh St.. NW.. Washington. D.C. 
20001. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: plasttc 
articles, hardware. and building mate¬ 
rials. equipment. and supplies, (except 
those of unusual value. Class A and B 
explosives, household goods as defined by 
the Commission, commodities In bulk, 
and commodities requiring special equip¬ 
ment). from points in Somerset County. 
N.J.. to points in that portion of Virginia 
on and south of a line beginning at the 
Virginia-West Virginia State line ex¬ 
tending along UB. Highway 522 to junc¬ 
tion U.S. Highway 50. thence along 0.8. 
Highway 50 to Junction Virgtnla High¬ 
way 236, thence along Virginia Highway 
236 to junction Interstate Highway 495. 
thence along Interstate Highway 495 to 
the Virginia-Maryland State line. The 
purpose of this filing Is to eliminate the 
gateway of The Warehouse and plant fa¬ 
cilities of Alcan Aluminum Corporation 
at Woodbrldge, NJ. 

No. MC 8973 (Sub-No. E158>. filed D e- 
cember 17. 1976. Applicant: METRO* 
POLITAN TRUCKING. INC.. 2424 95th 
Street. N. Bergen. N.J. 07047. Applicant’s 
representative: E. Stephen Hcisley.. 666 
Eleventh St.. NW.. Washington. D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
articles, hardware, and building mate- 
rials, equipment. and supplies, (except 
those of unusual value. Class A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment) from points in Union County. New 
Jersey to points in Maine. New Hamp¬ 
shire. Vermont, Massachusetts. Rhode 
Island. Ohio. Delaware. Maryland. Vir¬ 
ginia. and the District of Columbia. The 
purpose of tills filing is to eliminate the 
gateway of the warehouse and plant fa¬ 
cilities of Alcan Aluminum Corporation 
at Woodbrldge. N.J. 

No. MC 8973 <6ub-No. E159). filed D e- 
cember 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street. N. Bergen. N.J. 07047. Applicant's 
representative: E. Stephen Hcisley. 666 
Eleventh St. NW., Washington. D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
articles, hardware, and building mate¬ 
rials. equipment , and supplies, (except 
those of unusual value, Class A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and commodities requiring special 
equipment), from points in Union 
County. N.Y.. to (1) points in that 
part of New Jersey beginning at the 
New York-New Jersey State line 
at Port Reading, thence west along 
unnumbered Highway to Woodbrldge, 
thence east along unnumbered Highway 
to the New York-New Jersey State line 


and. (2> points in that part of New Jer¬ 
sey on and south of a line beginning at 
the New Jersey-Pennsylvania State line 
and extending east along the Gloucester 
County-Camden County line to Junction 
U.S. Highway 130, thence east along U.S. 
Highway 130 to unnumbered Highway, 
thence along unnumbered Highway to 
junction New Jersey Highway 70. thence 
along New Jersey Highway 70 to junc¬ 
tion U.S. Highway 206, thence along U.S. 
Highway 206 to Junction New Jersey 
Highway 530. thence east along New 
Jersey Highway 530 to Junction unnum¬ 
bered Highway at Pemberton, thence 
north along unnumbered Highway 
through Wrightstown to SykesvIIle. 
thence northeast along New Jersey High¬ 
way 537. to junction U.8. Highway 9. 
thence north along U.S. Highway 9 to 
junction unnumbered Highway at Gor¬ 
dons Comers, thence north along un¬ 
numbered Highway to junction New Jer¬ 
sey Highway 520, thence along New Jer¬ 
sey Highway 520 to Junction unnumbered 
Highway east of Holmdel. thence north 
along unnumbered Highway to junction 
New Jersey Highway 35. thence north 
along New Jersey Highway 35 to junction 
unnumbered Highway, thence north 
along unnumbered Highway to Keans- 
burg and continuing to the shore of the 
Atlantic Ocean. The purpose of this filing 
is to eliminate the gateway of the ware¬ 
house and plant facilities of Alcan Alu¬ 
minum Corporation at Woodbrldge, N.J. 

No. MC 8973 (Sub-No. E160>. filed 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street N. Bergen. N.J. 07047. Applicant's 
representative: E. 8tephen Hcisley. 666 
Eleventh 8t. NW.. Washington. D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
articles, hardware, and building mate¬ 
rials, equipment, and supplies (except 
those of unusual value. Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment) from points In Union County. N.J., 
to (D points In that part of New York, 
on. north, and west of a line beginning 
at the New York-Pennsylvania State line 
and extending along New York Highway 
17 to Junction New York Highway 30. 
thence along New York Highway 30 to 
Junction New York Highway 28. thence 
along New York Highway 28 to Junction 
New York Highway 28A. thence along 
New York Highway 28A to junctloh 
New York Highway 213. thence along 
New York Highway 213, to junction New 
York Highway 32, thence along New York 
Highway 32 to Junction New York High¬ 
way 299. thence along New York High¬ 
way 299 to Junction U.S. Highway 9W, 
thence along U.S. Highway 9W to Junc¬ 
tion New York Highway 55. thence east 
along New York Highway 55. to Junc¬ 
tion unnumbered Highway near Pawling, 
thence east along unnumbered Highway 
to the New York-Oonnecticut State line; 
(2) points in the part of Suffolk County. 
N.Y., on and east of a line beginning on 
the northern shore of Long Island near 


Old Field, thence south along Old Field 
Road to junction unnumbered Highway, 
thence south on unnumbered Highway 
to Junction New York Highway 25A. 
thence along New York Highway 25A to 
junction New York Highway 97. thence 
along New York Highway 97 to junction 
New York Highway 27A. thence west 
along New York Highway 27A to a creek 
Just east of Sayvlllo, thence south along 
creek to Great South Bay. thence south 
along the Passenger ferry route and 
across Fire Island to the Atlantic Ocean. 
The purpose of this filing is to eliminate 
the gateway of the w arehouse and plant 
facilities of Alcan Aluminum Corpora¬ 
tion at Woodbrldge. N.J. 

No. MC 8973 (Sub-No. E161>. filed 
December 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street. N. Bergen. N J. 07047. Applicant s 
representative: E. Stephen Hcisley. 6P8 
Eleventh St. NW., Washington. DC. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
articles, hardware, and building mate- 
rials. equipment, and supplies (except 
those of unusual value. Class A and B 
explosives, household goods as defined hy 
the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment). from points In Union County. 
N.J., to points in that part of Connecticut 
on. north, and east of a line beginning 
at the New York-Connecticut State line 
extending along Connecticut Highway 
39, to Junction U.S. Highway' 6. thence 
along U.8. Highway 6 to Junction Con¬ 
necticut Highway 34. thence along Con¬ 
necticut Highway 34 to the shore of I om 
Island Sound. The purpose of this filing 
Is to eliminate the gateway of the ware¬ 
house and plant facilities of Alcan Alu¬ 
minum Corporation at Woodbrldge. NJ. 

No. MC 8973 i Sub-No. E162>. filed D e- 
cember 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC . 2424 95th 
Street. N. Bergen. N.J. 07047. Applicant s 
representative: E. 8tephen Hcisley 664 
Eleventh St.. NW.. Washington. DC. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
articles, hardware. and building mate¬ 
rials. equipment, and supplies (except 
those of unusual value. Class A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk, 
and commodities requiring special 
equipment).’ from points in Union 
County. N.J., to points in that part of 
Pennsylvania on and west of a line be¬ 
ginning at the Pennsylvania-New York 
State line extending along Pennsylvania 
Highway 92 to Junction Interstate High¬ 
way 81, thence along Interstate High¬ 
way 81 to Junction Pennsylvania High¬ 
way 309, thence along Pennsylvania 
Highway' 309 to Junction Pennsylvania 
Highway 93. thenco along Pennsylvania 
Highway 93 to Junction Pennsylvania 
Highway 924, thence along Pennsylvania 
Highway 924 to Junction Highway 81. 
thence along Interstate Highway 81 to 
junction Pennsylvania Highway oi- 
thence along Pennsylvania Highway oi 
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to junction Pennsylvania Highway 183, 
thence along Pennsylvania Highway 183 
to junction Pennsylvania Highway 10. 
thence along Pennsylvania Highway 10 
to junction U.S. Highway 30. thence 
aiong U S. Highway 30 to junction U.8. 
Highway 322. thence along U.8. High¬ 
way ,i22 to Junction U.8 Highway 202. 
mence along U.8. Highway 202 to the 
Pennsylvania-Delaware State line. The 
purpose of this filing is to eliminate the 
gateway of the warehouse and plant fa- 
ctlitiee of Alcan Aluminum Corporation 
at woodbridge, N.J 

No MC 8973 ‘Sub-No. E178*. fi led D c- 
cember 17. 1976. Applicant METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street, North Bergen. N.J 07047. Appli¬ 
cant's representative: E 8he??hen Heis- 
ky. 666 Eleventh SL. NW.. Washington. 
DC 20001 Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plflshc pellets, in bulk, plastic hose in 
mixed loads with plastic pellets, in bulk, 
and materials . equipment and supplies 
used in the manufacture and sale of 
plastic articles ‘except liquid commodi¬ 
ties In bulk, in tank vehicles) except 
those of unusual value. Classes A and B 
explosives, household goods as defined by 
the Commission, commodities In bulk, 
and commodities requiring special equip¬ 
ment between points in Essex County. 
N.J. on the one hand. and. on the other. 
th<*e points in Pennsylvania on and 
west of a line beginning at the New 
York-Pennsylvainia state line and ex¬ 
tending along Pennsylvania Highway 
187, thence along Pennsylvania Highway 
187 to junction U S. Highway 6. thence 
Mwth along U.8 Highway 6 to junction 
unnumbered road at WyaJosing, thence 
south along the road to Pennsylvania 
Highway 87. to Junction U.8 Highway 
220. thence west along U.8 Highway 220 
to junction U S. Highway 15, thence 
sou tit along US Highway 15 to the Ly¬ 
coming County-Union County boundary 
line, thence west along the line to the 
Cltnton-Unlon County line, thence south 
Along the Union County line to Pennsyl¬ 
vania Highway 45. thence east along 
Pennsylvania Highway 45 to Junction 
Pennsylvania Highway 235, thence south 
Along Pennsylvania Highway 235 to 
Junction Pennsylvania Highway 35. 
thence .south along Pennsylvania High¬ 
way 35 to junction US Highway 22. 
thence east along U.S. Highway 22 to 
Pennsylvania Highway 74. thence along 
Pennsylvania Highway 74 to Pennsylva¬ 
nia Highway 233. thence south along 
Pennsylvania Highway 233 to an un¬ 
numbered road Just west of Laurel, 
thenrr east along the road to Pemuiyl- 
trcuiia Highway 34. thence south along 
Pennsylvania Highway 34 to Pennsyl¬ 
vania Highway 234, thence east along 
Pennsylvania Highway 234 to junction 
P S Highway 30. thence east along U.8. 
Highway 30 to junction Interstate High- 
Jay 83, thence south along Interstate 
Highway 83 to the Pennsylvanla-Mary- 
i*nd .state line. The purpose of this filing 
to eliminate the gateway of Ridgefield, 
Nj 


No. MC 8973 <8ub-No. E230i filed 
December 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street, North Bergen. N.J. 07047. Appli¬ 
cant's representative: E, Stephen Heisley. 
666 Eleventh 8t. NW., Washington. DC. 
20001. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Hardware 
used in the manufacture and sale of 
plastic articles, from points in Indiana 
to points in New York on and east of a 
line beginning at the Pennsylvania-New 
York state line extending along U.S. 
Highway 209 to Junction Interstate 
Highway 87. thence along Interstate 
Highway 87 to junction New York High¬ 
way 23. thence along New York High¬ 
way 23 to junction New York Highway 
23B. thence along New York Highway 
23B to Junction New York Highway 23. 
to the Massachusetts state line. The pur¬ 
pose of this filing is to eliminate the gate- 
ways of Woodbridge and Ridgefield. N J. 

No. MC 8973 <Sub-No. E23D. filed 
December 17. 1976 Applicant METRO¬ 
POLITAN TRUCKINO. INC., 2424 95th 
Street. North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. 8tephen Heisley. 
666 Eleventh St. NW.. Washington. D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Hardware 
used in the manufacture and sale of 
plastic articles, from points in Kentucky 
to points in Connecticut. Massachusetts 
and Rhode Island The purpose of this 
filing is to eliminate the gateways of 
Woodbridge and Ridgefield. N J 

No. MC 8973 <8ub-No. K232*. filed 
December 17. 1D76 Applicant: METRO¬ 
POLITAN TRUCKING. INC , 2424 95th 
Street. North Bergen, N.J. 07047 Appli¬ 
cants representative: E Stephen Heisley. 
666 Eleventh 8t. NW . Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Hardware 
used in the manufacture and sale of 
plastic articles, from points in Kentucky 
to points in New Jersey on and east of a 
line beginning on the Pennsylvania-New 
Jersey state line, extending along UJ5. 
Highway 206 to junction New Jersey 
Highway 517, thence along New Jersey 
Highway 517 to Junction New Jersey 
Highway 523. thence along New Jersey 
Highway 523 to the Pennsylvania state 
line, south along the state line to Junc¬ 
tion New Jersey Highway 541, thence 
along New Jersey Highway 541 to Junc¬ 
tion New Jersey Highway 38. thence along 
New Jersey Highway 38 to junction U.S. 
Highway 206, thence along U.8. Highway 
206 to Junction New Jersey Highway 70, 
thence along New Jersey Highway 70 to 
Junction New’ Jersey Highway 72. thence 
along New Jersey Highway 72 to Junc¬ 
tion New Jersey Highway 563. thence 
along New’ Jersey Highway 563 to Junc¬ 
tion New Jersey Highway 563 spur, thence 
along New Jersey Highway spur 563 to 
junction U8. Highway 9. thence along 
U.8. Highway 9 to Junction New’ Jersey 
Highway 52, thence along New Jersey 
Highway 52 to Great Egg Harbor to the 
Atlantic Ocean The purpose of this fil¬ 


ing is to chmmaic Uic gateways, ol Wood- 
bridge and Ridgefield. NJ. 

No. MC 8973 (Sub-No. E233». fi led P e- 
cembcr 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKINO. INC , 2424 95th 
Street. North Bergen. N.J. 07047. Appli¬ 
cant’s representative: E. 8tephen Heis¬ 
ley. 666 Eleventh 8t. NW.. Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier. by motor vehicle 
over irregular routes, transporting: 
Hardware used in the manufacture and 
sale of plastic articles , from points in 
Kentucky to points in that part of New 
York on and east of a line beginning at 
the U.S.-Canada Boundary and extend¬ 
ing along Interstate Highway 87 to junc¬ 
tion New York Highway 8. Uience along 
New York Highway 8 to junction New 
York Highway 30, thence along New York 
Highway 30 to junction U.8. Highway 20 
Uience along U.8. Highway 20 to junc¬ 
tion Interstate Highway 87. thence along 
Interstate Highway 87 to junction U S. 
Highway 209. thence along U.S. Highway 
209 to junction New York Highway 55. 
thence along New’ York Highway 55 to 
the Pennsylvania state line, including 
New York. N.Y. and Long Island. N.Y. 
The purpose of this filing is to eliminate 
the gateways of Woodbridge and Ridge¬ 
field. NJ. 

No MC 8973 Sub-No. E234L hied De¬ 
cember 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKINO. INC 2424 95th 
Street. North Bergen, N.J. 07047. Appli¬ 
cant's representative: E. Stephen Heis- 
ley. 666 Eleventh Street. N.W . Washing¬ 
ton. D.C. 20001. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Hardware tued in the manufacture 
and sale of plastic articles, from points 
in Maryland to points in Massachusetts 
and Rhode Island. The purpose of this 
filing is to eliminate the gateways of 
Woodbridge and Ridgefield N.J 

No. MC 8973 (Sub-No. E235», filed D e- 
cember 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKINO. INC.. 2424 95th 
8trcct, North Bergen, N.J. 07047 Appli¬ 
cant's representative: E. Stephen Heis¬ 
ley. 666 Eleventh Street NW . Washing¬ 
ton, D.C. 20001. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Hardware used in the manufacture 
and sale of plastic articles, from points 
in Maryland, to points In that part of 
Connecticut on and east of a line begin¬ 
ning at the New York-Connecticut state 
line and extending along U.8. Highway 
44 to junction U8. Highway 7, thence 
along U.8. Highway 7 to junction Con¬ 
necticut Highway 63. thence along Con- 
necUcut Highway 63 to JuncUon Con¬ 
necticut Highway 4. thence along 
Connecticut Highway 4 to JuncUon In¬ 
terstate Highway 84. thence along Inter¬ 
state Highway 84 to JuncUon Connecti¬ 
cut Highway 72. thence along ConnecU- 
cut Highway 72 to JuncUon Connecticut 
Highway 9. thence along Connecticut 
Highway 9 to JuncUon ConnecUcut High¬ 
way 17. thence along ConnecUcut High¬ 
way 17 to Junction Connecticut Highway 
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77. thence along Connecticut Highway 
77 to Junction Connecticut Highway 146. 
thence along Connecticut Highway 146 
to Builford. thence west on Connecticut 
Highway 146 to unmarked road to Sach¬ 
em Head, thence to LongF Island Sound. 
The purpose of this filing is to eliminate 
the gateways of Woodbridgc and Ridge¬ 
field. NJ. 

No. MC 8973 (Sub-No. E23G). filed P e- 
cembcr 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street. North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen Hels- 
ley, 666 Eleventh Street N.W.. Washing¬ 
ton. D.C. 20001. Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Hardware used in the manufacture and 
sale of plastic articles, from points in 
Massachusetts to points in Delaware. 
The purpose of tills filing Is to eliminate 
the gateways of Woodbridge and Ridge¬ 
field. NJ. 

No. MC 8973 (Sub-No. E237), filed D c- 
cembor 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street. North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen Heis- 
ley. 660 Eleventh St. N.W., Washington, 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Hardware used in the manufacture and 
sole of plastic articles, from points in 
Massachusetts to points in that part of 
New Jersey on and south of a line begin¬ 
ning at the New Jersey-Pennsylvania 
state line and extending along New Jer¬ 
sey Highway 57 to Junction New Jersey 
Highway 517. thence along New Jersey 
Highway 517 to Junction New Jersey 
Highway 24. thence along New Jersey 
Highway 24 to Junction New Jersey 
Highway 510. thence along New Jersey 
Highway 510 to the Essex-Hudson 
County line, thence east and south along 
the county line to the New York line. The 
purpose of this filing is to eliminate the 
gateways of Woodbridgc and Ridgefield, 
N.J. 

No. MC 8973 (Sub-No. E238), filed De¬ 
cember 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKINO, INC.. 2424 95th 
Street. North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen Hels- 
ley. 666 Eleventh St. N.W.. Washington, 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Hardware used in the manufacture and 
sale of plastic articles, from points In 
Massachusetts to points in that part of 
Ohio on and west of a line beginning at 
Lake Erie at Cleveland, and extending 
along U.8. Highway 422 to Junction Ohio 
Highway 82. thence along Ohio Highway 
82 to the Pennsylvania state line. The 
purpose of this filing is to eliminate the 
gateways of Woodbridge and Ridgefield. 
N.J. 

No. MC 8973 (Sub-No. E239), filed De¬ 
cember 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKINO. INC.. 2424 95th 
Street, North Bergen. NJ. 07047. Appli¬ 
cant's representative: E. Stephen Hels- 


ley. 666 Eleventh St. N.W.. Washington. 
D.C. 20001. Authority sought to operate 
as & common carrier „ by motor vehicle, 
over irregular routes, transporting: 
Hardware used in the manufacture and 
sale of plastic articles, from points In 
Michigan to points in Connecticut, Mas¬ 
sachusetts and Rhode Island. The pur¬ 
pose of tills filing is to eliminate the 
gateways of Woodbridge and Ridgefield. 
Njr. 

No. MC 8973 (Sub-No. E240), fi led P c- 
cember 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKINO. INC.. 2424 95th 
Street, North Bergen, N.J. 07047. Appli¬ 
cant's representative: E. Stephen Heis- 
ley, 666 Eleventh St. NW., Washington, 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle. 
9 vcr irregular routes, transporting: 
Hardware used in the manufacture and 
saIc of plastic articles, from points in 
Michigan to points in that part of New 
Jersey on and east of a line beginning 
at the New York-New Jersey state lino 
and extending along New Jersey High¬ 
way 284. thence along New Jersey High¬ 
way 284 to junction New Jersey Second¬ 
ary Highway 565. thence along New 
Jersey Secondary Highway 565 to Junc¬ 
tion New Jersey Highway 15. thence 
along New Jersey Highway 15 to Junc¬ 
tion Secondary Highway 517. thence 
along New Jersey Highway 517 to Junc¬ 
tion U.S. Highway 206, thence along U.S. 
Highway 206 to junction New Jersey 
Secondary Highway 513. thence along 
New Jersey Secondary Highway 513 to 
the Pennsylvania state line, thence 
along the state line to Junction New 
Jersey Secondary Highway 541. thence 
along New Jersey Secondary Highway 
541 to Junction Interstate Highway 295, 
thence along Interstate Highway 295 to 
Junction New Jersey Highway 73. thence 
along New Jersey Highway 73 to junction 
Atlantic City Expressway, thence along 
Atlantic City Expressway to Junction 
New Jersey Highway 54, thence along 
New Jersey Highway 54 to Junction New 
Jersey Secondary 555, thence along New 
Jersey Secondary 555 to Junction New 
Jersey Highway 47. thence along New 
Jersey Highway 47 to unnumbered road 
at Delmont. thence south along this 
road to Moores Beach and the Delaware 
Bay. The purpose of this filing is to 
eliminate the gateways of Woodbridge 
and Ridgefield. N.J. 

No. MC 8973 (Sub-No. E241>. filed D e¬ 
cember 17. 1976. Applicant. METRO¬ 
POLITAN TRUCKINO, INC.. 2424 95th 
Street, North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen Hels- 
ley. 666 Eleventh St NW. Washington, 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Hardware used in the manufacture and 
sale of plastic articles, from points In 
Michigan to points in that part of New 
York on. south and east of a line begin¬ 
ning on the New Jersey-New York state 
line and extending along New York 
Highway 94 to junction Interstate High¬ 
way 87. thence along Interstate Highway 
87 to Junction New York Highway 23. 
thence along New York Highway 23 to 


the Massachusetts state line. Including 
New York, N.Y. and Long Island. N Y. 
The purpose of this filing is to eliminate 
the gateways of Woodbridge and Ridge¬ 
field. N.J, 

No. MC 8973 (Sub-No. E242), filed De¬ 
cember 17, 1976. Applicant METRO¬ 
POLITAN TRUCKINO. INC.. 2424 95th 
8treet. North Bergen, N J. 07047. Appli¬ 
cants representative: E. Stephen Hets- 
ley, 666 Eleventh St. NW.. Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting* 
Hardware used in manufacture and sale 
of plastic articles , from points in that 
part of New York on and south and east 
of a line beginning at the New York-New 
Jersey state line and extending along 
New York Highway 17 to Junction Inter¬ 
state Highway 87, thence along New 
York Highway 87 to Junction New 
York Highway 199. to the Connecticut 
state line, to points in Ohio. The pur¬ 
pose of tills filing is to eliminate the 
gateways of Woodbridge and Ridgefield. 
N.J. 

No. MC 8973 « Sub-No. E243). filed De¬ 
cember 17, 1976 Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street. North Bergen, N.J. 07047. Appli¬ 
cant's representative: E. Stephen Hefcs- 
ley, 666 Eleventh St. NW.. Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier . by motor carrier, 
over Irregular routes, transporting: 
Hardware used in the manufacture and 
sale of Plastic articles . from points in 
New York on. north and east of a line 
beginning at Lake Ontario at Backets 
Harbor, extending along New York 
Highway 3 to Junction New York High¬ 
way 12, thence along New York Highway 
12 to Junction Interstate Highway 90, 
thence along Interstate Highway 90 to 
Junction Interstate Highway 87, thence 
along Interstate Highway 87 to junction 
New York Highway 17, thence south to 
the New Jersey state line to the Rich- 
mond-Kings County line, thence along 
the County line to Lower New York Bay. 
to points in Maryland. The purpose of 
this filing Is to eliminate the gateways 
of Woodbridge and Ridgefield. N.J. 

No. MC 8973 (Sub-No. E244). filed De¬ 
cember 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street, North Bergen, N.J. 07947. Appli¬ 
cant's representative: E. Stephen HeLs- 
lcy. 666 Eleventh St. NW.. Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transport mg: 
Hardware used in the manufacture and 
sale of plastic articles , from points In 
New York on and east of a line beginning 
at the UJ5,-Canada Boundary line and 
extending along Interstate Highway 87 to 
Junction New York Highway 3, thence 
along New York Highway 3 to Junction 
New York Highway 86, themce along New 
York Highway 86 to Junction New Yort 
Highway 73, thence along New Yort 
Highway 73 to Junction Interstate High- 
may 87, thence along Interstate High¬ 
way 87 to junction New York Highway 1 *. 
thence along New York Highway 17 * 
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the New Jersey state line, thence along 
Hits line to the Richmond-Kings County 
line, thence south to Lower New York 
Bay. to points In Maryland. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Woodbridge and Ridgefield. N J. 

No. MC 8973 (Sub-No. E245). filed De¬ 
cember 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street, North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen Heto- 
ley, 666 Eleventh St. NW.. Washington, 
D C. 2001. Authority sought to operate as 
a common carrier , by motor carrier, over 
irregular routes, transporting: Hard¬ 
ware used in the manufacture and sale 
of plastic articles . from points in Ohio to 
points in Massachusetts on and east of 
a line beginning at the Connecticut- 
Massachusctts state line at Clayton, 
along unmarked road through Southfield, 
to junction Massachusetts Highway 57, 
thence along Massachusetts Highway 57 
to junction Massachusetts Highway 147, 
thence along Massachusetts Highway 
147 to Junction Interstate Highway 291. 
thence along Interstate Highway 291. to 
junction Intersate Highway 90, thence 
along Interstate Highway 90 to junction 
Interstate Highway 290. thence along In¬ 
terstate Highway 290 to junction Massa¬ 
chusetts Highway 12. thence along 
Massachusetts Highway 12 to junction 
Massachusetts Highway 31, thence to the 
New Hampshire state line. The purpose 
of this filing Is to clminiate the gate¬ 
ways of Woodbridge and Ridgefield. N.J. 

No. MC 8973 < Sub-No. E246>. filed De¬ 
cember 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street, North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen Heis- 
ley. m Eleventh St. NW.. Washington. 
DC 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Hardware used in the manufacture and 
wlc of plastic articles, from points in 
Ohio to points in New Jersey on and east 
of a line beginning at the New York-New 
Jersey state line extending along New 
Jersey Highway 511 to Junction New Jer¬ 
sey Highway 513. thence along New Jer- 
?ey Highway 513 to junction U.8. High¬ 
way 46. thence along U.S. Highway 46 to 
Junction New Jersey Highway 53, thence 
along New Jersey Highway 53 to Junc¬ 
tion UB. Highway 202. thence along U.8. 
Highway 202 to junction UB. Highway 
206. thence Along US. Highway 206 to 
Junction New Jersey Highway 27, thence 
along New Jersey Highway 27 to Junc¬ 
tion New Jersey Highway 522. thence 
along New Jersey Highway 522 to junc¬ 
tion UB. Highway 130, thence along U.S. 
Highway 130 to junction New Jersey 
Highway 57i. thence along New Jersey 
Highway 571 to junction New Jersey 
Highway 547. thence along New Jersey 
Highway 547 to junction New Jersey 
Highway 37, thence along New Jersey 
Highway 37 to unmarked road to Tom's 
R her, N.J.. along Tom's River to Barne- 
sat Bay, thence Along the Intracoastal 
wuterway to Bamegat Inlet, to the At¬ 
lantic Ocean. The purpose of this filing is 
to eliminate the gateways of Woodbridge 
***** Ridgefield. N.J. 


No. MC 8973 (Sub-No. E247), filed 
December 17, 1976.. Applicant: METRO¬ 
POLITAN TRUCKING, INC.. 2424 95th 
Street. North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen Hetoley, 
666 Eleventh St. N.W., Washington. D C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Hardtcarc 
used in the manufacture and sale of 
plastic articles, from points in Ohio to 
points in New York on and south of a line 
beginning at the NewYork-New Jersey 
state line and extending along New York 
Highway 17 to Junction UB. Highway 
6, to the Connecticut state line. Including 
New York. N.Y. and Nassau and Suffolk 
Counties. N.Y. The purpose of this filing 
to to eliminate the gateways of Wood- 
brldge and Ridgefield. N.J. 

No. MC 8973 (Sub-No. E248). filed 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING, INC., 2424 95th 
Street. North Bergen. N.J. 07047. Appli¬ 
cant’s representative: E.Stephen Hetoley. 
666 Eleventh St. N.W.. Washington. D.C. 
20001. Authority’ sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Hardware 
used in the manufacture and sale of 
plastic articles, from points in Rhode 
Island to points in Delaware and Ohio. 
The purpose of this filing to to eliminate 
the gateways of Woodbridge and Ridge¬ 
field. N.J. 

No. MC 8973 (Sub-No. E249>, filed 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street, North Bergen, N.J. 07047. Appli¬ 
cant's representative: E. Stephen Hetoley. 
6C6 Eleventh St. N.W.. Washington. D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Hardware 
used in the manufacture and sale of 
plastic articles, from points in Rhode 
Island to points in New Jersey on and 
south of a line beginning at the New 
Jersey-Pennsylvania state line and ex¬ 
tending along Interstate Highway 80 at 
Columbia to junction UB. Highway 46 
Just west of Netcong. thence along U.8. 
Highway 46 to Junction Interstate High¬ 
way 80 east of Netcong, to junction U.8. 
Highway 46 to junction New Jersey 
Highway 506, thence along New Jersey 
Highway 506 to junction New Jersey 
Highway 7, thence along New Jersey 
Highway 7 to Junction U.8. Highway 1 
and 9. thence along U S Highway 1 and 
9 to unnumbered road to the Holland 
Tunnel, thence to the New York state 
line. The purpose of this filing to to elim¬ 
inate the gateways of Woodbridge and 
Ridgefield. N.J. 

No. MC 8973 (8ub-No. E250>. filed 
December 17, 1976 Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street, North Bergen. N.J. 07047. Appli¬ 
cant’s representative; E Stephen Hetoley. 
666 Eleventh St. N.W., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Hardware 
used in the manufacture and sale of 
plastic articles , from points in Rhode 
Island to points in (1) New York on and 


south of a line beginning at Lake Eric at 
Silver Creek and extending along New 
York Highway 428 to junction New York 
Highway 39, thence along New York 
Highway 39 to Junction New York High¬ 
way 353, thence along New York High¬ 
way 353 to Junction New York Highway 
17. thence along New York Highway 17 
to junction New York Highway 21. thence 
along New York Highway 21 to junction 
New York Highway 36, thence along New 
York Highway 36 to junction New York 
Highway 417. thence along New York 
Highway 417 to Junction U S. Highway 
15, thence along U.S. Highway 15 to 
junction New York Highway 17, thence 
along New York Highway 17 to Waverly. 
N.Y., and (2) points in Richmond 
County, N.Y. The purpose of this filing 
to to eliminate the gateways of Wood- 
bridge and Ridgefield, N J. 

No. MC 8973 <Sub-No. 1251i, filed De¬ 
cember 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street, North Bergen, NJ. 07047. Appli¬ 
cant's representative: E. Stephen Hetoley, 
666 Eleventh St. NW.. W&shihgton. D.C. 
20001. Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Hardware 
used in the manufacture and sale of 
plastic articles, from points in West Vir¬ 
ginia to points in Connecticut. Massa¬ 
chusetts and Rhode Island. The purpose 
of this filing to to eliminate the gateways 
of Woodbridge and Ridgefield. NJ. 

No. MC 8973 <Sub-No. E252), filed De¬ 
cember 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING, INC., 2424 05th 
Street, North Bergen. N.J. 07047. Appli¬ 
cant’s representative: E. Stephen Hetoley, 
666 Eleventh 8t. NW.. Washington. D C. 
20001. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Hardware 
used in the manufacture and sale of 
pastic articles, from points in West Vir¬ 
ginia to points in New York on and east 
of a line beginning at the U.S.-Can&da 
Boundary, extending along Interstate 
Highway 87 to junction New York High¬ 
way 3, thence along New York Highway 
3 to Tupper Lake, thence north on New 
York Highway 3 to Junction New York 
Highway 86. thence along New York 
Highway 86 to junction New York High¬ 
way 73. thence along New York Highway 
73 to Junction Interstate Highway 87, 
thence along Interstate Highway 87 to 
Junction Interstate Highway 787. thence 
along Interstate Highway 787 to junction 
New York Highway 43. thence along 
New York Highway 43 to Junction New 
York Highway 22, thence along New York 
Highway 22 to Junction U.S. Highway 6. 
thence along U.8. Highway 6 to Junction 
US. Highway 9W, thence along U8. 
Highway 9W to the New Jersey State line. 
Including New York, N.Y. and Suffolk 
and Nassau Counties. N.Y. The purpose 
of this filing to to eliminate the gateways 
of Woodbridge and Ridgefield. N J. 

No. MC 8973 (Sub-No. E253), filed De¬ 
cember 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street, North Bergen. NJ. 07047. Appli¬ 
cant’s representative* E. Stephen Hetoley. 
666 Eleventh St.. NW,, Washington, D.C. 
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20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Hardware 
used in the manufacture and sale of 
plastic articles, from points in Ohio to 
points in Connecticut and Rhode Island. 
The purpose of this filing is to eliminate 
the gateways of Woodbridgc and Ridge¬ 
field. NJ. 

No. MC 61825 (Sub-No. E957>. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. PO. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Harry I. Jordan. 1000 
Sixteenth SL NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such Iron 
and steel articles as arc used as con¬ 
struction materials , (A) between points 
in Ashland. Columbiana, Crawford. Erie. 
Fostoria. Huron. Lorain. Medina. Rich¬ 
land. Stark. Summit, and Wayne Coun¬ 
ties, Ohio within 125 miles of Wellsburg. 
W. Va„ on the one hand. And. on the 
other, points in Pennsylvania on and east 
of a line beginning at the Pennsylvania- 
New York State line, and extending along 
U.S. Highway 220 to Junction U.S. High¬ 
way 22. to Junction US. Highway 219. 
thence along UB. Highway 219 to the 
Pennsyl vania-Mary land State line: (B> 
between points in Pennsylvania on and 
east of a line beginning at the Pennsyl¬ 
vania-New York State line and extending 
along U.S. Highway 220 to Junction UB. 
Highway 22. to Junction UB. Highway 
219 to the Pennsylvania-Mary land State 
line, on the one hand. and. on the other, 
points in Ashland. Columbiana. Draw- 
ford. Erie. Fostoria, Huron. Lorain, Me¬ 
dina. Richland, Stark. Summit and 
Wayne Counties. Ohio, within 125 miles 
of Wellsburg, W. Va, The purpose of this 
filing is to eliminate the gateway of 
Coke town, Brooke County. W. Va. 

No. MC 61825 (Sub-No. E958). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. PO Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Harry L Jordan. 1000 
Sixteenth St.. NW.. Washington. DC. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
iron and steel articles as are used as Con¬ 
struction materials, (A) between points 
in Ashtabula, Cuyahoga, Geauga, Lake, 
Mahoning. Portage, and Trumbull Coun¬ 
ties. Ohio, within 125 miles of Wclls- 
burg. W. Va., on the one hand, and, on. 
the other, points In Pennsylvania on and 
south of a line beginning at the Penn¬ 
sylvania-New Jersey state line and ex¬ 
tending along UB. Highway 22 to Junc¬ 
tion UB. Highway 11. to the Pennsyl- 
vunia-Mary land state line; (B) between 
points In Pennsylvania on and south of 
a line beginning at the Pennsylvania- 
New Jersey state line and extending 
along U.S. Highway 22 to Junction UB. 
Highway 11, to the Pennsylvania-Mary¬ 


land state line, on the one hand, and, on 
the other, points in Ashtabula. Cuyahoga, 
Geauga, Lake. Mahoning. Portage, and 
Trumbull Counties. Ohio, within 125 
miles of Wellsburg. V. Va. The purpose of 
this filing Is to eliminate the gateway of 
Coketown, Broakc County. W. Va. 

No. MC 61825 (Sub-No. E959). died 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P O. Box 
385. Collinsville, Va. 24078. Applicant's 
representatlve: Harry I. Jordan. 1000 
Sixteenth St.. NW„ Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Sue A 
iron and steel articles as are used as Con¬ 
struction materials , (A) between points 
in Ashland. Ashtabula, Carroll. Columbi¬ 
ana, Crawford. Cuyahoga, Eric. Fostoria. 
Geauga, Holmes, Huron. Jefferson, Lake, 
Lorain, Mahoning, Medina, Portage. 
Richland. Stark. Summit. Trumbull, 
Tuscarawas. Wayne. Counties. Ohio, 
within 125 miles of Wellsburg. W. Va.. 
on the one hand, and, on the other, 
points in West Virginia except the Coun¬ 
ties of Brooke, Hancock. Marshall, Ohio 
and Wetzel; <B) between points in 
West Virginia except points in Brooke. 
Hancock. Marshall. Ohio and Wetzel 
Counties, on the one hand. and. on the 
other, points in Ashland, Ashtabula. Car- 
roll, Columbiana, Crawford. Cuyahoga. 
Erie. Fostoria, Geauga, Holmes. Huron. 
Jefferson. Lake, Lorain. Mahoning. Me¬ 
dina, Portage. Richland. Stark. Summit. 
Trumbull. Tuscarawas, and Wayne 
Counties. Ohio within 125 miles of Wells¬ 
burg, W. Va. The purpose of this filing 
is to eliminate the gateway of Coketown. 
Brooke County, W. Va. 

No. MC 61825 <8ub-No E960'. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. PO. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Harry I. Jordan. 1000 
Sixteenth St.. NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Such 
iron and steel articles as are used as Con¬ 
struction materials, (A) between points 
in Belmont. Guernsey, and Harrison 
Counties, Ohio, on the one hand. and. 
on the other, points in West Virginia 
except points in Brooke. Cabell, Cal¬ 
houn. Doddridge, Oilmer. Hancock, Har¬ 
rison. Jackson, Marshall, Mason. Mo¬ 
nongalia. Ohio, Pleasants, Putnam. 
Ritchie. Roan. Tyler. Wetzel, Wirt, and 
Wood Counties; <B> between points in 
West Virginia except points In Brooke. 
Cabell, Calhoun, Doddridge, Gilmer, 
Hancock. Harrison, ^Jackson, Marshall. 
Mason. Monongalia. Ohio. Pleasants. 
Putnam. Ritchie, Roane, Tyler. Wetzel. 
Wirt, and Wood Countes, on the one 
hand. and. on the other, points in Bel¬ 
mont. Guernsey, and Harrison Counties. 
Ohio. The purpose of this filing is to 
eliminate the gateway of Coketown, 
Brooke County. W. Va. 


No. MC 125777 (Sub-No. E28>. filed 
June 4, 1974. Applicant: JACK GRAY 
TRANSPORT, INC.. 4600 East 15th Ave¬ 
nue. Gary, Ind. 46403. Applicant's repre¬ 
sentative: Robert A. T&tge (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Sand, in 
bulk, in dump vehicle, from Oregon, m, 
to points in Washington. Montana, Ida¬ 
ho. Wyoming. Louisiana, North Caro¬ 
lina. South Carolina. Georgia, Florida, 
Arizona. Nevada, California. Oregon. 
Massachusetts, Connecticut* Rhode Is¬ 
land, New Jersey. Delaware. Maryland, 
Virginia, Iowa, Nebraska, Pennsylvania, 
New York, Maine. Vermont, and New 
Hampshire. The purpose of this filing is 
to eliminate the gateways of Michigan 
City. Ind.. Brldgmen. Mich., and Troy 
Grove. Ill. 

No. MC 125777 i Sub-No. E95), filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC., 4600 East 15th Ave¬ 
nue. Gary. Ind. 46403. Applicant's repre¬ 
sentative: Robert A. Tatge (same u 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Dry Fer¬ 
tilizer , in bulk, in dump vehicles, from 
Chicago Heights. Ill., to points in Ne¬ 
braska, Kansas. North Dakota. South 
Dakota, Minnesota, Kentucky, (except 
points on and east of Interstate Highway 
75). and Ohio (except points in Cuya¬ 
hoga. Geuga. Lorain, and Portage Coun¬ 
ties and except those points on and north 
of U.S. Highway 30). The purpose of this 
filing is to eliminate the gateway of the 
plant sites and storage facilities of Inter¬ 
national Minerals and Chemical Corpo¬ 
ration at or near Clinton. Iowa. 

No. MC 126777 Bub-No. E97). filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC.. 4600 East 15th Ave¬ 
nue, Gary. Ind. 46403. Applicant's repre¬ 
sentative: Robert A. Tatge (same aa 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Ferro al¬ 
loys, in dump vehicles, from Knoxville. 
Tenn., to points in Colorado. North Da¬ 
kota, Minnesota, Utah, Arizona. Ne¬ 
braska. Washington. Oregon. California, 
Idaho. Montana, Wyoming. South Da¬ 
kota, Kansas (except points on an east 
of Interstate Highway 35), and Nevada 
The purpose of this lUing is to eliminate 
the gateway of Keokuk, Iowa. 

By the Commission. 

H. G os don Homme 
Actino Secretary. 

|FR Doe 77-20154 FUed 7-12-77;8:45 ami 


1 Notice No. 193) 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

JULY 13. 1977. 

Application filed for temporary au¬ 
thority under Section 210a(b) in connec¬ 
tion with transfer application under Sec- 
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tton 212(b) and Transfer Rules. 43 CFR 

Part 1132: 

No MC-PC 77197. By application Wed 
jui, 1 1977. BRANTLEY BROS. MOV¬ 
ING fc STORAGE CO.. INC.. 17 Prellng- 
hnysen Avenue, Newark. NJ 07114, seeks 
usnporary authority to transfer the op¬ 
iating rights of UNIVERSAL STOR¬ 
AGE WAREHOUSE AND UNIVERSAL 


VAN-PAC. INC., Internal Revenue Serv¬ 
ice. successor-In-interest, by NeO A. 
Klein berg, assignee for the benefit of 
creditors, 225 Mlllbum Avenue. Mlllbum, 
NJ 07041, under section 210a(b>. The 
transfer to BRANTLEY BROS. MOV¬ 
ING & STORAGE CO.. INC., of the op¬ 
erating rights of UNIVERSAL STOR¬ 
AGE WAREHOUSE AND UNIVERSAL 


VAN-PAC. INC.. Internal Revenue Serv¬ 
ice. successor-in-interest, by Nell A. 
Kleinbcrg. assignee for the benefit of 
creditors, is presently pending. 

By the Commission. 

H. O. Homs. Jr, 
Acting Secretary. 

|FR Doe.77-20153 Filed 7-ia-77:#:45 *m) 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the “Government In the Sunshine Act” (Pub. L. 94-409) 
5 U.S-C- 552b(e)(3). 


CONTENTS 

Item 


Civil Aeronautics Board- 1.2 

Federal Power Commission_ 3 

Interstate Commerce Commis¬ 
sion _ 4 

Railroad Retirement Board- 5 

Securities and Exchange Com¬ 
mission _ 6,7 


1 

AGENCY HOLDING THE MEETING: 
Civil Aeronautics Board. 

TIME AND DATE: 10 a.m.. July 12. 
1977. 

PLACE: Room 1011. 1825 Connecticut 
Avenue NW„ Washington. D.C. 20428. 

SUBJECT: Briefing by the Board's Bu¬ 
reau of International Affairs on UB.- 
UJC. talks recently held in London. 

STATUS: Closed. 

PERSON TO CONTACT: 

Phyllis T. Kay lor. The Secretary, 
<202-673-5068>. 

SUPPLEMENTAL INFORMATION: 
Ambassador Boyd is scheduled to brief 
the Board regarding the UB.-U.K. talks 
on July 14. 1977. In order for the Board 
to have the benefit of its staff's views 
before Ambassador Boyd's briefing, the 
following Members have voted that 
agency business requires that the Board 
meet on less than seven days’ notice. 

Chairman Alfred E. Kahn 
Vice Chairman Richard J O'Mel In 
Member O. Joseph Mlnettl 
Member Lee R. Wwt 

Additionally, the following Members 
have voted that the meeting will be 
closed to public observation under 5 
UB.C. 552b<c> <9) <B) and 14 CFR 310b.5 
(9MB): 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O'Mella 
Member O. Joaeph Mlnettl 
Member Lee R W«*t 

Explanation of the Closing 

This meeting will concern the UB.- 
U.K. bilateral discussions recently held 
In London. The principles and main pro¬ 
visions of a new air services bilateral 
were agreed to in London. Detailed 
drafting remains to be done. It is an¬ 
ticipated that the new agreement will be 
signed In Bermuda this month. Public 
disclosure of the opinions, evaluations 
and strategies of the UB. participants 
In the U6 -U.K. talks could seriously 
compromise the ability of the UB. dele¬ 
gation to successfully conclude the 
agreement In the best Interests of the 
United States. Accordingly, the Board 


finds that public observation of this 
meeting would involve matters the pre¬ 
mature disclosure of which would be like¬ 
ly to significantly frustrate implemen¬ 
tation of proposed agency action within 
the meaning of the exemption provided 
under 5 UB.C. 552b<cM9MB) and 14 
CFR 310b.5<9) <B> and that the meet¬ 
ing will be closed to public observation. 

Persons Expected To Attend 
board unman 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O’Mella 
Member O. Joaeph Mlnettl 
Member I^ee R. West 

ASSISTANTS TO BOARD MrMUU 

Mr. Dennis A. Rapp 

Mr. John R Hancock 

Mr. Robert E Cohn 

Mr. Ellas C. Rodriquez 

Mr. Frederic D Hough teUng 

Mr. John T. Oolden 

Mr. James L. Casey 

omci or tick general counsel 

Mr. Janies C. Schulte 
Mr. Peter B. Schwarzkopf 
Ms Carol Light 

BUREAU OP INTERNATIONAL ATT AIRE 

Mr. Roearto J. ScibUla 
Mr Mary Irene Pett 

BUREAU or or ERA TIN C RIGHTS 

Ms Barbara Clark 

orricx or tmi secretary 

Mrs. Phyllis T. Kay lor 
Ms. Deborah A Lee 

OTHER 

Ms. Rose Baalliko 

General Counsel Certification 
I certify that this meeting may be 
closed to the public under 5 UB.C. 552b 
(CM9MB) and 14 CFR 310b.5<9> (B). 
Doted: July 7, 1977. 

James C. 8chultz, 
General Counsel 
(8-800- 77 Filed 7-8-77;4:52 pm| 


SUPPLEMENTARY INFORMATION; 
The following Members have voted that 
the meeting will be closed to public ob¬ 
servation under 5 UB.C. 552b<c) (9) <B> 
and 14 CFR 310b.5<9> <B>: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O'Mella 
Member O. Joseph Mlnettl 
Member Lee R. West 

Explanation or the Closing 

This meeting will concern the U.S - 
UJC. bilateral discussions recently held 
In London. The principles and main 
provisions of a new air services bilateral 
were agreed to In London. Detailed 
drafting remains to be done. It is anti¬ 
cipated that the new agreement will be 
signed in Bermuda this month Public 
disclosure of the opinions, evaluations 
and strategies of the UB. participant*, 
in the UB.-UJC. talks could seriou&l) 
compromise the ability of the UB. dele¬ 
gation to successfully conclude the 
agreement in the best interests of the 
United States. Accordingly, the Board 
finds that public observation of this 
meeting would Involve matters the pre¬ 
mature disclosure of which would be 
likely to significantly frustrate imple¬ 
mentation of proposed agency action 
within the meaning of the exemption 
provided under 5 UB.C. 552b<c)(9» B 
and 14 CFR 310b.5(9XB> and that the 
meeting will be closed to public observa¬ 
tion. 

Persons Expected to Attenp 

BOARD MEMBERS 

Chairman Alfred E. Kahn 
Vico Chairman Richard J. O’Mella 
Member O. Joseph Mlnettl 
Member Lee R West 

ASSISTANTS TO BOARD MRM0ERA 

Mr. Dennis A Rapp 

Mr. Robert E. Cohn 

Mr. John R Hancock 

Mr. Ella* C. Rodrlques 

Mr. Frederic D Houghteltng 

Mr. John T Oolden 

Mr. James L. Casey 


omc* or THE GENERAL CO UN ATI 


AGENCY HOLDING THE MEETING: 
Civil Aeronautics Board. 

TIME AND DATE: 3:30 pjn., July 14. 
1977. 

PLACE: Room 1011. 1825 Connecticut 
Avenue NW., Washington. D.C. 20428. 

SUBJECT: Briefing by Ambassador 
Boyd on UB.-U.K. talks recently held 
in London. 

STATU8: Closed. 

PERSON TO CONTACT: 

Phyllis T. Kay lor, the Secretary <202- 
673-5068). 


Mr Jamea C Schulte 
Mr. Peter B. Schwarzkopf 
Ms. Carol Light 

BUREAU Or INTERNATIONAL Af TAIRA 

Mr. Rooarlo J. SclblllR 
Ms Mary Irene Pelt 

BUREAU or OPERATING RIGHTS 

Ms. Barbara Clark 

orrtex or the becretary 

Mrs. Phyllia T. Kay lor 
Mr. Deborah A. Lee 

OTHER 

Ambassador Alan S. Boyd. DeparUncnt of 
State 
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pr W Stephen Piper. Assistant to Ambassa¬ 
dor Alan 8. Boyd 

Ur Rose BaalllXo, Aldcrson Reporting Com¬ 
pany 

General Counsel Certification 
I certify that this meeting may be 
dosed to the public under 5 UJ3.C. 552b 
(C) (9)(B) and 14 CFR 310b.5(9> <B). 

Dated: July7.1977. 

James C. Schultz, 
General Counsel. 

IS 851-77 Plied 7-6-77;4:SJ pm] 


3 

AGENCY HOLDING MEETINO: Fed¬ 
eral Power Commission. 

TIME AND DATE: August l. 1977. 

9:30 am 

PLACE: 825 North Capitol Street, Con¬ 
ference Room 5200. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: Con¬ 
servation-Technical Advisory Task Force 
—Efficiency in Use of Gas. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Thomas Jennings. GPAC. Telephone 

202-275-4400. 

The following notice of meeting is 
published pursuant to Section 3(a) of the 
Government in the Sunshine Act (Pub. L. 
No. 94-409). 5 U.8.C. 552B. 

July 7. 1977. 

| S-862-77 Piled 7- U;9:18 ami 


4 

AGENCY HOLDING THE MEETING: 
Interstate Commerce Commission—Divi¬ 
sion 3. 

TIME AND DATE: 9:30 a.m.. Monday. 

July 11, 1977. 

PLACE: Room 4225. Interstate Com¬ 
merce Commission Building. 12th and 


Constitution Avenue NW., Washington. 
DC. 

STATUS: 8hort notice of opening meet¬ 
ing—Division 3 has voted unanimously 
to hold an open meeting, on short notice 
to consider the following. 

MATTER TO BE CONSIDERED: Meet¬ 
ing of Division 3 with Office of Proceed¬ 
ings StalT. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mrs. Hildred Hersman. Confidential 
Assistant to Commissioner Brown. 
Telephone 202-275-7535. 

July 8, 1977. 

IS 859 77 Filed 7 6 77;4:$2 pmj 


5 

AGENCY HOLDING THE MEETING: 
U.S. Railroad Retirement Board. 

TIME AND DATE: 10 a.m.. July 20. 1977. 

PLACE: Board's meeting room on the 
8th floor of its headquarters building at 
844 Rush Street, Chicago, Illinois 80611. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: Por¬ 
tions open to the public: 

(1) Union participation on promotion 
panels, 

(2) Recovery of annuity overj>aymento by 
partial withholding. 

(3) Redesign of the health Insurance com¬ 
puter system. 

(4) Approval of purchase of hanging tape 
file library. 

Portions closed to the public: 

(5) Appeal to the Board of denial of annu¬ 
ity application, Raymond R. Bochand. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

R. F. Butler. Secretary of the Board, 
Telephone No. 312-387-4920. 

18-856-77 Filed 7-6-77:4:52 pml 


6 

AOENCY HOLDING THE MEETING: 
Securities and Exchange Commission. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
35271, July 8. 1977. 

PREVIOUS ANNOUNCED TIME AND 
DATE: July 12.1977.10 a.m. 

“PLACE: Room 825. 500 North Capitol 
Street. Washington, D.C. 

STATUS: Closed meeting. 

SUBJECT MATTER TO BE CONSID¬ 
ERED: Disclosure matter arising from or 
bearing enforcement implications. 
CHANGES IN THE MEETING: The 
above-captioned item is rescheduled to 
occur on Thursday, July 14, 1977 at 10 
am. Chairman Williams. Commission¬ 
ers Loomis. Pollack, and Evans have 
voted to approve the above change and 
have determined that no earlier notice 
thereof was possible. 

July 8. 1977. 

(8-883-77 Filed 7-ll-77;9:18 amj 


7 

AOENCY HOLDING THE MEETING: 
Securities and Exchange Commission. 
TIME AND DATE: July 11. 1977, 9 arn. 
PLACE: Room 825. 500 North Capitol 
Street, Washington. D.C. 

STATUS: Closed meeting. 

SUBJECT MATTER TO BE DIS¬ 
CUSSED: Amicus participation. 

Chairman Williams. Commissioners 
Loomis, Evans, and Pollack voted to close 
the meeting and determined that Com¬ 
mission business required consideration 
of this matter and that no earlier notice 
thereof was possible. 

July 8, 1977. 

|S 864 77 Filed 7-il-77;9:l8 ami 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER »—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 116d— GRANTS TO STATE EDUCA¬ 
TIONAL AGENCIES TO MEET THE SPE¬ 
CIAL EDUCATIONAL NEEDS OF MIGRA¬ 
TORY CHILDREN 

Interim Final Regulations 
AGENCY: Office of Education, HEW. 
ACTION: Interim final regulations. 

SUMMARY: This document is an in¬ 
terim final regulation expanding the 
regulations which Implement section 122 
of Title I of the Elementary and Second¬ 
ary Education Act of 1965. Section 122 
provides for grants to State educational 
agencies to meet the special educational 
needs of migratory children. In addition 
to generally amending and expanding the 
present regulations, these Interim final 
regulations reflect and implement rele¬ 
vant amendments made to Title I by the 
Education Amendments of 1974. Publi¬ 
cation is required by section 431 of the 
General Education Provisions Act These 
Interim final regulations also reflect the 
study required by section 503 of the Edu¬ 
cation Amendments of 1972 (see para¬ 
graph 2 under Supplementary Informa¬ 
tion). 

EFFECTIVE DATES: Pursuant to sec¬ 
tion 431(d) of the General Education 
Provisions Act as amended <20 UJS.C. 
1232(a)) these Interim regulations have 
been transmitted to the Congress con¬ 
currently with the publication of this 
document In the Federal Register. That 
section provides that regulations subject 
thereto shall become effective on the 
forty-fifth day following the date of 
transmission subject to the provisions 
therein concerning Congressional action 
and adjournment. 

DATES: (See Item 7 under Supplemen¬ 
tary Information.) Comments must be 
received on or before August 29, 1977. 

HUtzsa 

Pharr, Texa j. August 16, 1977. 9:00 *.m. to 
12 Noon. 2:00 pjn. to 6:00 pm., and 7:00 pm. 
to 10:00 pjn. 

Ti/ton, Georgia. August 16. 1977. 9:00 am. 
to 12 Noon. 2:00 pm. to 6:00 p.m., and 7:00 
pjn. to 10:00 pan 

Geneteo, New York, August 22, 1977. 9:00 
am. to 12 Noon, 2:00 pm. to 6:00 pm. and 
7:00 pm. to 10:00 pm. 

Lansing. Michigan. August 24, 1977, 9:00 
am. to 12 Noon. 2:00 pm. to 5:00 pm . and 
7:00 pjn. to 10:00 pm 

San Joae. California. August 26. 1977. 9:00 
am. to 12 Noon. 2:00 pm. to 5:00 pm., and 
7:00 pm. to 10:00 pm 

ADDRESSES: Written suggestions, ob¬ 
jections, or other statements should be 
sent to the UB. Office of Education, 
Room 4012, 400 Maryland Avenue. SW„ 
Washington, D.C. 20202. Attention: 
Chairman, Office of Education Task 
Force on Section 503. (Comments and 
suggestions submitted In writing win be 
available for review at the above address 
between the hours of 8:30 ana. and 4:00 
pjn. Monday through Friday of each 
week). 


HJLMtmCA 

Pharr, Texas. San Juan Alamo High School 
Auditorium. 1229 South I Road; 

Tift on. Georgia. Rural Development Cen¬ 
ter Auditorium. UJ3. Highway 41 North: 

Geneseo, New York, Holcomb Learning 
Center, Campus of State University College. 

Lansing, Michigan. Eastern High School 
Auditorium. 220 North Pennsylvania Street; 

San Jose, California. Santa Clara County 
Schools Office. Room O. 100 Skyport Drive; 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dallas , Texas: Mr. Jerry Bruder. 214/ 

655-3671; Atlanta. Georgia: Dr. John 

Robinson. 401/861-3078; Ne\o York. 

Mew York: Barbara Brandon. 212/264- 

4370; Chicago. Illinois: Dr Morris Os- 

burn, 312/353-2259; San Francisco. 

California: Ms. Janice Williams. 415/ 

556-3929; and Washington. D.C.: Mr. 

Vidal A. Rivera. Jr.. 202/245-2427. 

SUPPLEMENTARY INFORMATION; 
In accordance with section 503 of the 
Education Amendments of 1972 <Pub. L. 
92-316) and under the authority of Title 
I, section 122 of the Elementary and 
Secondary' Education Act of 1965 (20 
UB.C. 241C-2) as enacted by Pub. L. 93- 
380, a notice of proposed rulemaking was 
published In the Federal Register on 
July 8, 1975, (40 FR 28622) setting forth 
in proposed 45 CFR Part 116d the re¬ 
quirements for participation by State 
educational agencies in programs for fi¬ 
nancial assistance provided by Title I of 
the Elementary and Secondary Educa¬ 
tion Act, section 122. Section 122 Is 
administered at the Federal level by the 
Office of Education which Issues regula¬ 
tions governing grants made by the 
Commissioner of Education under that 
program. 

At present there are no guidelines re¬ 
lated to Part 116d. Should guidelines be 
Issued in the future, they will be pub¬ 
lished in the Federal Register and will 
be limited to material In the nature of 
suggestions or recommended courses of 
action for meeting certain mandatory 
requirements set forth in these interim 
regulations. 

The Interim final regulations set forth 
below provide definitions of migratory 
agricultural workers, migratory fisher¬ 
men. of agricultural activities and fish¬ 
ing activities and of formerly and 
currently migratory children. The 
regulations also set forth the managerial 
responsibilities of State educational 
agencies, the bases for determining the 
amount to be made available for grants, 
the requirements for the submission of 
applications by State educational agen¬ 
cies. and the criteria for the Commis¬ 
sioner's approval of those applications. 

These interim regulations will become 
final in the same manner and have the 
same legal effect as any other final regu¬ 
lations. <8ee paragraph above captioned 
"Effective date/*) However, after the 
public has been given additional oppor¬ 
tunity to comment on these Interim 
regulations, the Commissioner plans to 
publish final regulations which will 
reflect whatever changes are considered 
necessary as a result of comments which 
have been received. 


1. Program purpose. The purpose of 
section 122 of the Elementary and Sec¬ 
ondary Education Act. and of thfc 
interim regulation, which implement: 
section 122, Is to enable the grantee* 
(State educational agencies) to estab¬ 
lish or Improve programs designed to 
meet the special educational need* of 
migratory children of migratory agri¬ 
cultural workers or of migratory fisher¬ 
men. and enable the grantees to coordi¬ 
nate these programs and projects with 
similar programs and projects in other 
States, including the transmittal of 
pertinent Information with respect to 
school records of the children. An eligible 
State educational agency may conduct 
its 8tatc program either directly or 
through a local educational agency or 
agencies. 

2. Section 503 procedures and effect. 
Section 503 of the Education Amend¬ 
ments of 1972 requires the Commissioner 
to study all rules, regulations, guideline, 
or other published Interpretations or 
orders Issued by him or by the Secretary 
after June 30. 1965, in connection with, 
or affecting, the administration of Of¬ 
fice of Education programs; to report to 
the Committee on Labor and Public 
Welfare of the Senate and the Commit¬ 
tee on Education and Labor of the House 
of Representatives concerning this study 
and to publish in the Federal Reclstir 
such rules, regulations, guidelines, inter¬ 
pretations, and orders with an oppor¬ 
tunity for public hearing on the matters 
so published. The interim regulations 
below reflect the results erf this study a* 
it pertains to the program under Title I. 
section 122 of the Elementary and Sec¬ 
ondary Education Act. All preceding 
rules, regulations, guideline*, and other 
published Interpretations and order- 
issued In connection with or affecting 
Part 116 will be superseded when tills 
Interim regulation become* effective 

3. Amendments made by Pub. I S3 
390. The Interim regulation set forth 
below reflects and implements amend¬ 
ments made to Title I of the Elementary 
and Secondary Education Act by Pub L 
93-380, the Education Amendment of 
1974. In particular, the interim regula¬ 
tion makes conforming change* In or 
additions to the current regulation, relat¬ 
ing to eligibility of migratory children 
of migratory fishermen, the Genend 
Education Provisions Act requirements 
for a general application ancl an annual 
program plan, the counting of formerly 
migratory children for funding purpo ' 
and the use of migrant student record 
transfer system. 

4. Effect of Part 116. A new Part 116. 
published as a final regulation In the 
Federal Register at 41 FR 42893 'Sep¬ 
tember 28. 1976). sets forth general re¬ 
quirements applicable to all program 
funded under Title I of the Act. includ¬ 
ing grants for programs for migratory' 
children. The significant provision^ m 
the new Part 116 which apply' to pro¬ 
grams under Part H6d are required 
submissions by States to the Commis¬ 
sioner and criteria for approval of sub¬ 
missions (§ 116J). State administration 
and technical assistance (§116.4). re¬ 
view and complaint procedures (1116 6 . 
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reports by State educational agencies 
1116 . 7 ), the prohibition against con¬ 
sideration of Title I funds In determin¬ 
ing State aid <| 116.18), withholding of 
funds by the Commissioner for noncon¬ 
formity (§ 116.20), planning grants 

116.30). use of program funds for 
construction and equipment •$116.32). 
reimbursement for expenses incurred by 
parent council members and volunteers 
11 116.33), education aides ($116.34), 
staffing for programs and projects 
• j 116 . 35 ), preservke and inservice train¬ 
ing < 1116.36), the prohibition against 
supplanting ($116.40), the relation of 
Title I projects to other programs ($ 116.- 
411 . [..imlnlstrattve control of Title I 
property ($ 116.42). measurement of ed¬ 
ucational achievement and evaluation of 
programs ($ 116.43), dissemination and 
utilization of results of educational re¬ 
search and demonstration ($116.44), 
public information ($116.45), and re¬ 
ports by applicant agencies ($ 116.46). 

5. Effect of Office of Education Gen - 
eral Provisions Regulations. Assistance 
provided under this part is also subject 
to applicable provisions contained In the 
overall Office of Education Oencral Pro¬ 
visions Regulations, published In the 
FrDifrAL Register at 38 FR 30654 (No¬ 
vember 6, 1973). and now set forth In 45 
CFR Parts 100-100c, m connection with 
the same study under section 503 of the 
Education Amendments of 19 72 of which 
this publication is a part. 45 CFR Parts 
100- 100c relate to fiscal, administrative 
and property management, monitoring 
and rejjorting of program performance, 
accountability for Federal funds, and 
other matters. It should be noted that 
the program for migratory children un¬ 
der this part is considered to be a State 
administered program which may involve 
financial assistance to local educational 
agencies as subgrantees; therefore, un¬ 
less otherwise specified, the provisions of 
Part 100b of 45 CFR, rather than Part 
100 a. apply. 

6 Citations of legal authority . As re¬ 
quired by section 431(a) of the General 
Education Provisions Act (20 U.S.C. 1232 
fa>), and section 503 of the Education 
Amendments of 1972. a citation of stat¬ 
utory or other legal authority for each 
*ectlon of the regulations has been placed 
tn parentheses on the line following the 
text of the section. 

On cx'ca&lon, a citation appears at the 
end of a subdivision of the section. In 
that case the citation applies to all that 
•ppears in that section between the cita¬ 
tion and the next preceding citation. 
When the citation appears only at the 
end of the section. It applies to the entire 
wction. 

7. Opportunity for public comment . 
Nearly all of the comments on the Notice 
of Proposed Rulemaking were received at 
* briefing meeting for State administra¬ 
tors of Title I programs for migratory 
children. No comments were received at 
toe public hearing on August 27, 1975, 
wxi written comments were received 
from school officials and interested per- 
wns in only six Elates. The Office of Ed- 
tttfcUon. therefore, wishes to provide in¬ 
terested persons, particularly from the 
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population to be served, with opportuni¬ 
ties to submit comments for the Office to 
consider for possible revisions of these 
interim regulations. 

8. Public comment and changes in the 
interim regulation. A number of com¬ 
ments submitted to the Office of Educa¬ 
tion in response to the notice of proposed 
rulemaking resulted in changes to the 
interim regulation. These changes are 
discussed below. 

<a) The definition of “agricultural ac¬ 
tivity” has been modified so as not to be 
limited to activities carried out on farms 
and ranches. 

<b) Several commentcrs noted Incon¬ 
sistencies between the definitions of “mi¬ 
gratory agricultural worker,” “currently 
migratory child.” and “migratory fisher¬ 
man” with respect to their obtaining em¬ 
ployment in States comprising a single 
school district. The definitions have been 
revised to refer to moving from one 
school administrative area to another in 
those cases where the State comprises a 
single school district. 

cc) One common ter recommended 
elimination of the definitional require¬ 
ment that a “currently migratory child” 
be one who has moved with a parent or 
guardian who is a migratory agricultural 
worker or a migratory fisherman. An ap¬ 
propriate change was made in the defi¬ 
nition. It is not necessary that a cur¬ 
rently migratory child migrate with his 
parent or guardian: Provided . That: The 
child himself is mtgratory as defined; 
and that the parent or guardian is migra¬ 
tory as defined. 

<d» The definition of “fishing activity” 
has been modified to specifically include 
Individuals who are engaged in catch¬ 
ing or processing fish for personal 
subsistence. 

(e) Several commentcrs recommended 
that the term “guardian” as used in the 
definition of “currently migratory child” 
be Interpreted to Include “crew leaders” 
who assume responsibility for children 
for the purpose of transporting them to 
agricultural work sites or processing 
plants, arranging for their employment 
at those sites and supervising them while 
they are there. The Interim regulation 
adds a definition of “guardian” which is 
not considered to cover these “crew lead¬ 
ers.” “Crew leaders” having custody of 
children for the primary purpose of su¬ 
pervising their employment are not con¬ 
sidered persons standing in the place of 
a parent. Furthermore, to include in¬ 
dividuals other than those Included in 
the definition of “guardian” could re¬ 
sult in counting and serving children 
not considered to be within the class 
of children which Congress Intended 
to be covered for example, children of 
non-farm families who join “crew 
leaders” for summer agricultural em¬ 
ployment could be counted. However, 
the fact that a child is accompanied 
by a crew leader and not by a par¬ 
ent or guardian will not disqualify 
him if It is shown that the child’s parent, 
or guardian, as defined, is a migratory 
agricultural worker or migratory fisher¬ 
man. See discussion in paragraph (c). 


,16077 

(f) Several commentcrs requested In¬ 
terpretations of that part of the defini¬ 
tion of “formerly migratory child” con¬ 
cerning his residing “• • • in on area 
served by an agency carrying out a pro¬ 
gram or project under this part.” The 
quoted phrase is taken from the statute. 
Language interpreting this phrase has 
been added to the definition. 

ig) Section 116d.6. Participation of 
operating agencies. One comm enter sug¬ 
gested that in view of uncertainties as to 
the migratory children who will actually 
be present In the State when a program 
Is Implemented for them, the State ap¬ 
plication present data by “grade group” 
rather than by grade level. This sugges¬ 
tion was adopted, and the interim regu¬ 
lation modified accordingly. 

(h) Section 116d.31. now headed Use 
of funds and information in State appli- 
cation. A commenter recommended that 
the section be revised to make it clear 
that the needs assessment should cover 
all eligible children expected to reside in 
the State during the fiscal year In which 
the program described by the application 
is to be conducted. This suggestion was 
adopted. In addition, the interim regu¬ 
lation deletes language in the proposed 
rule which appeared to require that a 
State educational agency provide serv¬ 
ices to preschool children. Also with re¬ 
spect to $ 116d .31, one commenter stated 
that the required description of Inservice 
training should be based on the experi¬ 
ence of the preceding year, but that the 
applicant be permitted to provide inserv¬ 
ice training according to “current 
need.” as assessed after the hiring of 
personnel. Language has been Inserted 
to indicate that the description should 
be an estimate of needs for Inservice 
training for the fiscal year in which the 
project is to be conducted, and that these 
estimates should be based on ail relevant 
information, including but not limited to 
the prior year’s experience. The State 
educational agency may then provide for 
inservice training according to current 
need, subject to the requirements for 
amendment of applications in $ 116d.8. 

<1> Section I16d.l0« Allocation of 
funds to administrative and program 
functions. Several formal and Informal 
comments on the notice of proposed 
rulemaking were directed to $ 116d.33 of 
the notice of proposed rulemaking, now 
$ I16d.l0. In general, that section was 
not considered to be sufficiently explicit 
for the purposes of distinguishing be¬ 
tween services to be charged to a State’s 
Title I administrative funds and those 
to be charged to funds provided under 
the State educational agency’s applica¬ 
tion for a grant for programs for migra¬ 
tory children. The section was revised to 
provide clearer guidance on this matter, 
although the basic criteria for determin¬ 
ing what activities are to be charged to 
administrative funds and what are to be 
charged to program funds have been re¬ 
tained. Funds are provided under section 
143<b> of Title I for a State educational 
agency’s use In administering all pro¬ 
grams under that Title. Including pro¬ 
grams for migratory children. For States 
other than the outlying areas, this 


FEDERAl REGISTER. VOl 42, NO 134—WEDNESDAY, JULY 13, 1977 





36078 

amount is not to be less than $150,000, or. 
If higher, one percent of the amount allo¬ 
cated for the fiscal year for grants to 
agencies in that State. Section 143(b) 
does not specify what portion of this 
"set-aside" for State administration is 
to be used for each of the various Title 
I programs. Since the State educational 
agencies both administer and carry out 
the program for migratory children, ft 
Is necessary that for this program a 
standard be established for State educa¬ 
tional agency use of the limited amount 
of administrative funds. Section llGd.10 
is based on the principle that only the 
same type of State administrative serv¬ 
ices which the State educational agency 
performs in connection with other Title 
I programs should be paid from State 
administrative funds. These administra¬ 
tive services are generally limited to the 
preparation of applications and reports 
required to be submitted by the State ed¬ 
ucational agency to the Commissioner, 
the approval and supervision of sub¬ 
grantee activities, and technical Assist¬ 
ance to subgrantees. Functions similar to 
those performed by local educational 
agencies under Part UGa, or by State 
agencies under Parts 11Gb and 116c, must 
be charged to program funds notwith¬ 
standing that they may be administra¬ 
tive In nature, or thnt they are per¬ 
formed by both the local educational 
agencies and the State educational agen¬ 
cy in the other Title I programs referred 
to above. 

A com men tor stated that the imple¬ 
mentation of an evaluation and the 
preparation of the evaluation report 
were Inseparable activities pertaining to 
Instruction and should be charged to pro¬ 
gram funds rather than administrative 
funds. The interim regulation has been 
modified to provide that implementation 
of an evaluation and compilation of notes 
and preliminary reports for internal 
State educational agency use may be 
charged to programs funds, but that the 
design and preparation of the final State 
evolution report must be charged to ad¬ 
ministrative funds. 

9. Response to ot)ur comments. A 
number of comments were considered 
which did not result in changes to the 
Interim regulation. The Office of Educa¬ 
tion believes that several of these 
changes suggested by these commented 
are beyond its authority under the Act. 
or relate to matters already covered by 
the interim regulation. Some of the com¬ 
ments requested interpretations of pro¬ 
visions in the notice of proposed rule- 
making. The major comments which did 
not result in changes are summarized and 
discussed in greater detail below, with 
Interpretations where appropriate. 

(a) Several common tors questioned 
whether persons crossing an interna¬ 
tional boundary could be considered as 
having moved from one school district to 
another within the definitions of "cur¬ 
rently migratory child" and "migra¬ 
tory agricultural worker." A related ques¬ 
tion was whether children must be 
United States citizeas in order to be 
counted or served as migratory children. 
The Office of Education interprets cross- 
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lng an International boundary as mov¬ 
ing from one school district to another 
as that term is used in the definitions 
Citizenship is not an eligibility require¬ 
ment. 

(b) Two commonters recommended 
that the definition of "currently migra¬ 
tory child." "migratory agricultural 
worker." and "migratory fisherman." be 
revised to provide that moving from one 
attendance area to another should qual¬ 
ify a child or worker as migrant. In this 
connection, it was pointed out that chil¬ 
dren may move from palce to place 
within very large school districts. This 
suggestion was not adopted because the 
pertinent legislative history indicates 
that Congress generally intended the 
program to serve children migrating 
from school district to school district. 
Senate Rcpt. No. 93-1026. 93rd Cong. 2d 
Scss. 142-143. The definitions do cover 
children crossing school administrative 
areas In States comprising a single school 
district. This is because the enabling leg¬ 
islation directs the Commissioner to de¬ 
termine grants for all States where mi¬ 
gratory' children reside and to make 
grants to the State educational agencies 
of any such States which meet the eligi¬ 
bility requirements stated in f ll<kl.39 of 
tills interim regulation; this would in¬ 
clude States comprising a single school 
district. 

<c) A comm enter questioned whether 
a child or worker who during the year 
resides in two or more school districts, 
but works in only one district, could be 
considered migratory. Also, with respect 
to employment, commented asked 
whether individuals seeking to be self- 
employed as agricultural workers or 
fishermen are within the definition or 
"currently migratory child." "migratory 
agricultural worker," and "migratory 
fisherman." The Office of Education con¬ 
siders a person to be migratory if that 
person moved from one school district 
to another in order to secure agricul¬ 
tural or fishing employment, regardless 
of whether employment is actually se¬ 
cured. Individuals seeking to be self-em¬ 
ployed are considered as seeking employ¬ 
ment. 

id) Several comm enters questioned 
whether the definition of "migratory 
fishermen" applies to those fishermen 
who move from a school district to inter¬ 
national waters and return to the same 
school district. The Office of Education 
interprets the law as not covering these 
fishermen. The legislative history of Pub. 
L, 93-380 indicates that only those fish¬ 
ermen migrating from one school dis¬ 
trict into a different school district were 
to be considered migratory' fishermen. 
8cn. Rep 93-1026. 93rd Cong. 2nd Scss. 
142-143. 

(e) 8cveral commcnter* recommended 
deletion of the requirements in IS 116d.2 
and 1164.35 thnt a child cannot be con¬ 
sidered to be a formerly migratory child 
without the concurrence of his parents. 
No change has been made in the interim 
regulation, because the requirement for 
parental concurrence is statutory. 

(f) One common ter recommended de¬ 
letion of the requirement in f 110d.5 di¬ 


recting a State educational agency to 
identify to the Commissioner the loraJ 
educational agencies which will operate 
the State program as subgrantee* The 
suggestion was rejected because it is con- 
sidered important that. the Commis¬ 
sioner know', at the time the State appli¬ 
cation Is reviewed, what agencies will 
carry out tho State program. IX Uu* in¬ 
formation Is not known at the time 
the State application, the State educa¬ 
tional agency may later identify the op¬ 
erating agencies In an amendment to thr 
State application os provided in J1160 8 
<g> A commcnter questioned why. un¬ 
der $ llGd.s. State educational agencie 
are required to submit more Information 
than they are required to submit with 
respect to Title I program for grant, to 
local educational agencies. The com- 
mentcr also questioned whether this re¬ 
quirement (which will require some 
States and local educational agencies to 
change their accou nting system * is in¬ 
consistent with 45 CFR 100b.274 The 
Office of Education has made no chan/? 
in the interim regulation. More Informa¬ 
tion is required of a State educational 
agency with respect to the migrant pro¬ 
gram because the State educational 
agency operates the migrant program 
rather than merely administering it us 
it does the Title I program for grants 
to local educational agencies. The in¬ 
terim regulation is consistent with 45 
CFR 100b.274. which provides that ' sub¬ 
ject to the provisions and limitation* 
of applicable Federal statutes and limi¬ 
tations. State rules shall apply'. 

• h) A commcnter recommended that 
the words "imprudent, wasteful, extrav¬ 
agant or otherwise" be deleted from 
f 116d.ll(a* (| 116d.34(a> of the pro¬ 
posed rule), dealing with State educa¬ 
tional agency management of operating 
agencies. No change was made in the in¬ 
terim regulation because the emphasfe 
and specificity supplied by the word* t* 
considered important. 

(1) A comm enter suggested that the 
last sentence of I 116d.21 be revised to 
restrict the Commissioner to the use of 
the migrant student record transfer sys¬ 
tem in determining amounts available 
for grants under this section. Another 
com men ter recommended that then.- be 
some restriction in this section on the 
amount reallocated to a State, pointing 
out that under the Title I program for 
grants to local educational agencies no 
grantee may receive more than a pre¬ 
scribed formula amount. The Office of 
Education interprets the enabling stat¬ 
ute to authorize the use of the migrant 
student record transfer system and an¬ 
other system concurrently, if it would 
produce the most complete and accurate 
information, at is expected however, 
that, except in unusual circumstances 
involving a particular State or outlying 
area, the migrant student record trans¬ 
fer system will be the sole source of dnU 
for determining the amounts available in 
accordance with the statutory formula • 
With respect to the second comment, un¬ 
like the Title I statute governing local 
educational agency programs, the statute 
governing the migrant program contains 
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* special reallocation provision autharix- 
the formula amount of any State 
to be reduced or raised under specified 

conditions. 

, j) Excess funds. A com men ter re¬ 
quested clarification as to when, and on 
what criteria, will the existence of excess 
funds In a State be determined under 
I H6d.22. In addition one common ter 
recommended that 5 116d.22(b> be re¬ 
vised to make It clear that the Commis¬ 
sioner could not reallocate funds which 
the State educational agency had already 
allocated to local educational agencies or 
previously encumbered for other pro- 
pram purposes. The existence of excess 
funds wtthln the meaning of } U6d 22 
may be determined when the State edu¬ 
cational agency's application is submit¬ 
ted or at any time during the fiscal year 
for which the funds were appropriated 
to be used. It is anticipated that Infor¬ 
mation received subsequent to the appli¬ 
cation would. In most cases, be contained 
in a report required to be submitted by 
the State educational agency to the 
Commissioner (on a case-by-case-basis) 
as authorized by 20 U.S.C. 1232cfb)(l> 
A"in> and45 CFRPart 116.5116.3(a), 
The Commissioner, however, is author¬ 
ized to obtain information from reliable 
outside sources. Determination of excess 
funds will be determined on a case-by- 
casc-bavals. according to the need of the 
recipient The Commissioner would not 
reallocate funds which had been actually 
obligated at the State or local level. The 
reallocation provisions in I 11 fid.22 are 
written assuming that the State educa¬ 
tional agency and its operating agencies 
will not Intentionally reserve funds for 
wbfTAP.tees in excess of their actual 
need. However, language has been added 
to j il6d.fi to make it clear that no oper¬ 
ating agency may obligate program funds 
prior to the effective date of the approved 
State application or the date tU appli¬ 
cation is submitted to the State educa¬ 
tional agency In substantially approvable 
form, whichever Is later. 

ik> Interstate coordination. A com- 
rooitcr n commended that || llfid 31<b> 
(T) < llfid.31 (h> of the proposed rule) 
Mid 5116d.36(a), both containing re- 
qmre-mtnU concerning interstate co¬ 
ordination, be deleted. This suggestion 
vas rejected because these requirements 
are considered essential to the imple¬ 
mentation of the statutory requirement 
that States coordinate their programs 
and projects with similar programs and 
projects in other States. Including the 
of pertinent information 
with respect to the school records of chil¬ 
dren 

0 * Formerly migratory children. With 
reference to I 116d.35 titled “Inclusion of 
formerly migratory children." a com¬ 
moner suggested revision to preclude 
projects developed solely for formerly 
migratory children. Another comraenter 
recommended a provision that no monies 
, made available for programs serving 
lonnerty migratory children unless 
"jjeoed services are provided for both 
-cAool age and preschool currently mi- 
ffrcdory children. No change was made in 
provision. The Office of Education 
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interprets the enabling statute to au¬ 
thorize projects developed solely for mi¬ 
gratory children subject to the conditions 
set forth in 1116d.35. Since preschool 
children do not generate funds, programs 
for formerly migratory children who arc 
of school age are considered to take pri¬ 
ority over programs established for any 
preschool children, whether currently or 
formerly migratory. 

<m> Parental tnvolvemcnt. A corn- 
men ter criticized |116d.37. concerning 
parental involvement, as being “weak" 
and permitting the applicant to avoid 
providing for meaningful parent partici¬ 
pation. Another comm enter recom¬ 
mended that 5 116.40 of the notice of pro¬ 
posed rulemaking published March 11. 
1975 for 45 CFR Part 116. containing gen¬ 
eral requirements for Title I programs, be 
revised to allow compensation for loss of 
wages for parent council members who 
attend statewide council meetings. An¬ 
other commenter wtis of the opinion 
that per diem payments for parent coun¬ 
cil members “above and beyond allow¬ 
able expenses" should not be allowed. No 
change has been made in either Part 116 
or 116d with respect to these matters. A 
stricter Federal requirement for parental 
participation would be Impracticable to 
implement in some States since the Title 
I migrant program is a State, not a local 
program, and that the majority of the 
parents are migratory. In recognition 
of this fact, the enabling statute does not 
require parental Involvement In the mi¬ 
grant program as It does for the Title I, 
program for grants to local educational 
agencies. A State educational agency 
may. of course, have any program for 
parental Involvement which is consistent 
with Federal law and regulations. 

The general standards for allowable 
costs as set forth in Appendix B. which 
applies to the Title I migrant program 
through Part 100b of this chapter (See 
45 CFR 100b.81) are that the costs “be 
necessary and reasonable" to the proper 
administration of the grant program. It 
is recognized that, in some cases, it may 
be necessary for the State educational 
agency to establish a uniform allowance 
for parent advisory council members In 
order to secure the necessary parent 
participation. This matter ulitmately 
would have to be judged on a case-by- 
cose basis. 

(n) Supporting services. One com¬ 
menter recommended that paragraph 
(a) of t 116.38 be revised to provide 
that health, welfare, and other support¬ 
ing services may be coordinated under 
this part for eligible children who are 
not participating In an Instructional 
program. This suggestion was rejected 
because the enabling statute establishes 
the migrant program as an "education¬ 
al" program, which the Office of Educa¬ 
tion interprets to mean a program for 
Instruction. For this reason, support 
services are authorized only to the ex¬ 
tent that they enable eligible children to 
participate in an instructional program. 

(o) Program description. A com¬ 
menter recommended revision of f llGd - 
39(b), providing that the Commissioner 
may approve a State application only if 
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the State program described in that ap¬ 
plication shows promise of meeting the 
needs of the children to be served, par¬ 
ticularly with respect to their basic 
skills. The recommendation was that the 
phrase “basic skills" be amplified by add¬ 
ing the parenthetical phrase " <readiness, 
developmental and remedial).“ This sug¬ 
gestion was rejected because the Office 
of Education lacks the authority to re¬ 
quire all of these concepts to be imple¬ 
mented In every State program. The ap¬ 
plicant may. of course, apply them as 
need warrants. 

10. Other changes in Part lied. (a) A 
number of typographical and technical 
corrections and clarification have been 
made and certain sections have been re¬ 
organized or renumbered. 

<b> A new definition of “day care 
services" has been added to the definition 
section. 

(c> Section llfid.3(a>(4> requires a 
State educational agency applying to the 
Commissioner for a grant to request spe¬ 
cifically the approval to use funds “car¬ 
ried over" from the previous fiscal year. 

(d) The provisions of 1116d3. para¬ 
graphs <c) and <d> of the proposed rule, 
and 1116d.4 of the proposed rule have 
been deleted because they are covered by 
45 CFR Part 116,1 116.3. 

(c) Section 116d.6 adds language re¬ 
quiring the State educational agency to 
submit to the Commissioner substantive 
amendments to project applications 
from operating agencies, and establish¬ 
ing a time limit for the Commissioner's 
review of these project applications and 
amendments. 

tf> Section 116d.8 adds language re¬ 
garding application for use of “carry¬ 
over" funds and adds a provision requir¬ 
ing amendments to State applications to 
be signed by the Chief Executive Officer 
of the State educational agency or his 
designee. 

4g> A new i 11 fid. 12 headed Child eli¬ 
gibility and evidence of child eligibility. 
has been added to Subpart C. This sec¬ 
tion requires a State educational agency 
or Its operating agency to obtain docu¬ 
mentary’ evidence of a child's status as a 
migratory child of a migratory agricul¬ 
tural worker or migratory fisherman as 
a condition of counting him for funding 
purposes or serving him under this pro¬ 
gram. 

<h» The second sentence of the intro¬ 
duction to § llfid.31 of the proposed rule, 
giving examples of some special educa¬ 
tional needs of migratory children, has 
been deleted, because it is not appro¬ 
priate for a regulation. 

<i> Section llfid.31 has been revised to 
require tlie State educational agency to 
describe the basis for Its estimates of the 
number of migrant children expected to 
be residing in the State and to be serv ed 
there. 

(j) A new 5 llfidJla has been added, 
which defines what type of preschool 
program may be funded under this part. 
This definition is intended to emphasize 
the distinction between a preschool edu¬ 
cational program and day care services 
eligible for funding under I 116d.38. 
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Not*.—T he US, Oflice of Education has 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Inflation Impact Statement under 
Executive Order 11621 and OMB Circular 
A-107. 

Dated: April 6. 1977. 

William F. Fierce. 

Acting U,S. Commissioner 
of Education . 

Approved: June 15, 1977. 

Joseph A. Califako. Jr.. 

Secretary of Health, Education , 
and Welfare . 
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Appendix—Section 222 Programs for Migra¬ 
tory Children. 

AuTHoerrr: Bee. 101(a)(2)(E), Pub. L. 
93 380, 86 8tat 492 (20 USC 241c 2). 
unless otherwlce noted. 

Subpart A—General 

§1164.1 Applicability. 

(a) These regulations govern pro¬ 
grams and projects for which funds arc 
provided to State educational agencies 
under section 122 of Title I of the Ele¬ 
mentary and Secondary Education Act 
of 1965 to meet the special educational 
needs of migratory children of migra¬ 
tory agricultural workers and migratory 
fishermen. 


(b) Except as otherwise provided, as¬ 
sistance under this Part Is subject to ap¬ 
plicable provisions contained in Part 
116 (general requirements relating to 
Title I of the Act) and Part 100b of this 
chapter (relating to fiscal, administra¬ 
tive, property management and other 
matters). 

(20 D5.C. 241C-2.) 

g 1164.2 Drfin II ion*. 

“Agricultural activity" means: 

(a) Any activity related to crop pro¬ 
duction (including preparing soil and 
storing, curing, canning or freezing of 
crops); 

(b) Any activity related to the produc¬ 
tion and processing of milk, poultry, and 
livestock (for human consumption); 
and 

<c) Any operation Involved In forest 
nurseries and fish farms. The term does 
not include cutting, transporting, and 
sawing of Umber. 

<20 U.8.C. 241o-2 ) 

"Currently migratory’ child" means a 
child (a) Whose parent or guardian is 
a migratory agricultural worker or mi¬ 
gratory fisherman: and <b) who has 
within the past twelve months moved 
from one school district Into another (or. 
in a State comprising a single school 
district has moved from one school ad¬ 
ministrative area into another) in order 
to enable the child, the child’s guardian, 
or a member of the child's immediate 
family to obtain temporary or seasonal 
employment In an agricultural or fish¬ 
ing acUvlty. 

<20 USC. 241C-2.) 

“Day care services” means services: 

(a) Provided outside the home and 
during the day for the purpose of cus¬ 
todial care of children and Infants: and 

<b) Which satisfy applicable State 
Iaw standards governing the provision of 
these services. 

"Fishing activity" means any activity 
directly related to the catching and proc¬ 
essing of fish and shellfish either for in¬ 
itial distribution through commercial 
market channels or as a primary means 
of personal subsistence. 

(20 U.S.C. 24Jc 2 ) 

"Formerly migratory child" means a 
child defined by section 122(a) (3) of the 
Act. That section provides that: "With 
the concurrence of his parents, a migra¬ 
tory child of a migratory agricultural 
worker or migratory fisherman shall be 
deemed to conUnue to be such a child for 
a period, not in excess of five years, dur¬ 
ing which he resides in the area served 
by Uie agency carrying on a program or 
project under this part." The term 
"area” in the preceding sentence means 
the legally prescribed geographic area 
over which a local educational agency 
or combination of such agencies exer¬ 
cises administrative control or direction. 
Any child is considered to reside within 
the "area served” referred to in the stat¬ 
utory language of section 122(a)(3) 
quoted in this definition, if that child: 

(a) Otherwise satisfies the definition 
of section 122(a) (3), and 


<b) Resides in an "area" as defined in 
the preceding sentence within which any 
currenUy or formerly migratory children 
are being served by a project, as defined 
in this section 

(20 VS C, 241 c 2 (a) ( 3 ).) 

"Guardian" means: 

<a> A person who has been appointed 
the legal guardian of a migratory child 
through formal proceedings in accord¬ 
ance with State law: 

(b) A person who the 8tale agency 
finds would be appointed to be the legal 
guardian of a migratory child under the 
law of the child’s domiciliary State if 
formal guardianship proceedings were 
undertaken; or 

(c) A person standing in place of a 
parent to the child. 

(20 USC. 2410-2.) 

"Migratory agricultural worker- 
means a person who has within the past 
twelve months, moved from one school 
district to another <or. in a State that 
comprises a single school district, from 
one school administrative area to in- 
other) in order to enable the person to 
obtain temporary or seasonal employ¬ 
ment In on agricultural activity. 

(20 use 2410-3.) 

"Migratory fisherman" means a person 
who has within the post twelve months, 
moved from one school district to an¬ 
other tor. in a State that comprises a 
single school district, from one school 
administrative area to another ) In or¬ 
der to enable the person to obtain tem¬ 
porary or seasonal employment in a fish¬ 
ing activity as defined in this section. 

(20 US.C. 241c 2; Sen Rept. No 93-1026. pp 
142-143 (1974).) 

"Project” means an activity or set of 
activities: 

(a) Which consists of instructional 
services, or supporting services provided 
under | llGd.38. or both; 

(b) Which is provided under this part 
to migratory children in a particular 
area within a State by a State educa¬ 
tional agency, either directly or through 
a local educational agency; and 

<c> Which is designed to meet the pur¬ 
poses of the applicable State program at 
defined in this section. 

(20 UAC 241C-2.) 

"State program” means the overall 
plan for services, activities, personnel 
and materials set forth In a State ap¬ 
plication for a grant under this part to 
meet the special educational need* of 
migratory children of migratory agricul¬ 
tural workers and migratory fishermen. 

(20 UAC 241C-2.) 

Subpart 8—Managerial Responsib.lt** of 
State Educational Agencies 

g 1164*3 .Stair application*. 

<ar General, A State educational 
agency which desires to receive assist¬ 
ance under this part shall submit to the 
Commissioner an application which 

(1) Is in the form prescribed b> 
1 100a.43 of this chapter (standard &p- 
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plication form for Federal assistance 
.not: construction programs)); 

12 ) is signed by the chief executive 
officer of the State educational agency 
or the designated representative of that 
officer; 

<3> Contains the assurances and other 
information required In this part and In 
pan 116 of this chapter; and 

(4 Requests approval to use, during 
the llscal year covered by the applica¬ 
tion, any funds under this part which 
verc made available to the State educa¬ 
tional agency for the preceding fiscal 
year but were not obligated by that 
agency- 

<b> Receipt of application. The Com¬ 
missioner may decline to consider an 
Application under this part if It Is re¬ 
ceived after the date established by the 
Commissioner for receipt of applications. 

(ci Annual program plan . An applica¬ 
tion submitted under paragraph (a) of 
this section constitutes (for the purposes 
of this part) the annual program plan 
required by section 434(b) of the Gen¬ 
eral Education Provisions Act. and must 
conform to the requirements of that 
section. 

(JOUS.C. 241C-2: t232c(b>.) 

{ Ilfcl.S IlrMgiuiiion of ojH-rjiling apeu- 

rim. 

The State educational agency in its 
Application under i 116d.3 shall identify 
the agency or agencies it has designated 
to operate the proposed educational pro¬ 
gram for migratory children of migra¬ 
tory agricultural workers and migratory 
fishermen. IX all or part of the State pro¬ 
gram U operated directly by the State 
educational agency, that agency shall 
identify in its application the personnel 
ancfbiher resources in that agency, (in¬ 
cluding any resources to be made avail¬ 
able to that agency by service contract > 
that will be made available to conduct 
the program. If all or part of the State 
program is operated through a local edu¬ 
cational agency or agencies os sub- 
*nuUcc«s), the State educational agency 
ihall identify in Its application the local 
educational agency or agencies. 

<20 USC. 241c-2(a) (1). 1232c(b).) 

{ IUkI. 6 Participation of operating 

•irodes 

<a> If all or part of the State program 
to operated through one or more local 
educational agencies (’operating agen- 
ftos"*. the State educational agency shall 
require each of those operating agencies 
to submit to the State educational 
Mcncy an application (in the form pre- 
Kribod by § 100a.43 of this chapter) 
which nets forth; 

<1> The project to be carried out; 

<2> The relationship between the proj¬ 
ect and the State program; 

The objectives to be achieved for 
grade group; 

<4> The estimated number of children 

to> be served; 

The services to be provided to 

achieve the objectives; 

<6> The types and number of staff to 

bo employed; and 

<7) An appropriate budget. 
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(b) The State educational agency 
shall review an operating agency's appli¬ 
cation for conformity with the State pro¬ 
gram set forth in the State application 
as approved by the Commissioner. Within 
ten days after the 8tatc educational 
agency has approved an application by 
an operating agency, the 8late educa¬ 
tional agency shall send the Commis¬ 
sioner a copy of the approved application 
and any substantive amendments there¬ 
to. Wlthtn 30 days after receiving a copy 
of the approved application or any sub¬ 
stantive amendments, the Commissioner 
shall review the application or amend¬ 
ment to determine whether it conforms 
to the State program as set forth In the 
State application approved by the Com¬ 
missioner. 

<c) Each operating agency shall main¬ 
tain records of all financial transactions 
pertaining to the project for the time 
period prescribed by $ 100b.477 of this 
chapter. Each operating agency shall 
provide timely financial reports (includ¬ 
ing the financial status report prescribed 
by f 100b.403 of this chapter, and the per¬ 
formance report prescribed by 1 100b.432 
of this chapter) to the State educational 
agency. 

id) An operating agency may not obli¬ 
gate funds under this part (within the 
meaning of g 100b 55<c> of this chapter) 
before: 

(1 > The effective date of the approved 
application from the State educational 
agency to the Commissioner, or 

(2) The date the operating agency's 
application is submitted to the State edu¬ 
cational agency in substantially approv- 
ablc form, whichever occurs later. 

(20 use. 241e 2 (a). I232cfb).) 

§ I UkI. 7 SttpmUion of program* and 
projects. 

Each State educational agency shall 
describe in Its application the procedures 
and resources which that agency pro¬ 
poses to use to ensure that the proposed 
projects are carried out in accordance 
with the State application as approved 
by the Commissioner. 

(20 US.C. 24Io-2(A) (1) (A), 1232c(b>.) 

§ 116d.8 Amendment* lo application*. 

A State educational agency shall sub¬ 
mit to the Commissioner an amendment 
to its application (including an applica¬ 
tion to use funds made available for the 
previous fiscal year but not obligated in 
that year) which is signed by the chief 
executive officer of that agency or his 
designee under the following circum¬ 
stances: 

(a) When the agency makes a mate¬ 
rial change in the administration of its 
approved State program or in the orga¬ 
nization. policies, or operations affecting 
that program; 

(b) If information becomes available 
which is required by subpart D of this 
part and which was not previously fur¬ 
nished in the application; 

<e) If changes are mode in the appro¬ 
priation or other laws governing the ap¬ 
proved State program and the Commis¬ 
sioner Indicates to the State educational 
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agency that an amendment to the State 
application Is required by such changes. 

(20 U3.C. 241c-2(a) (1), I232c(b).) 

§ 116d.9 rule and control of property. 

(a) Subject to paragraph (b) of this 
section, a State educational agency shall 
maintain title to. and administrative 
control over, property acquired with 
funds under this part. 

(b) If. as a matter of State law. a 
State agency other than the State edu¬ 
cational agency is required to exercise 
functions described in paragraph (a) of 
this section, then the State educational 
agency shall arrange for the exercise of 
those functions by that agency and that 
agency shall be responsible under this 
part for the exercise of those functions. 
However, the StAte educational agency 
shall retain the right to use the property 
and to move or otherwise dispose of It 
in a manner best designed to carry out 
the purposes of this part. 

(20 us e. 2410(A)(3), 241c-2(A) (1) (C). 

12320(b).) 

§ 1 !(>d.l(t Allocation of fund* to admin* 
txlntivf and pro-rurn function*. 

(a) Administrative functions. The 
State educational agency shall use funds 
provided under section 143(d) of Title 
I of the Act only to perform administra¬ 
tive functions under this part which are 
the same as or similar to those carried 
out by the State educational agency with 
respect to programs and projects under 
ports 116a. 116b. and 116c of this chap¬ 
ter. These functions Include: 

(1) Preparation of the State educa¬ 
tional agency’s application to the Com¬ 
missioner; 

(2) Design and publication of appli¬ 
cation. evaluation and financial report 
forms and transmittal of these forms 
with appropriate instructions to operat¬ 
ing agencies; 

(3> Reviewing applications and re¬ 
ports from those agencies; 

(4) Fiscal control and fund account¬ 
ing: 

(5) The design and preparation of 
State evaluation and financial reports 
to be submitted to the Commissioner; 

(8) Technical assistance tor operating 
agencies in the development of their ap¬ 
plications and the monitoring of their 
projects for compliance with the State 
application; and 

(7) Dissemination of information. 

(b) Program functions. The State 
educational agency shall use funds pro¬ 
vided under section 143(a) of Title I of 
the Act for use under this part only to 
perform functions which are unique to 
the program under this part or are the 
same of similar to services provided by 
local educational agencies in that State 
tinder part 116a of this chapter, and 
which are not listed under paragraph 
(a) of this section. These functions in¬ 
clude: 

(1) State-wide recruitment and iden¬ 
tification of migrant children; 

(2) State and local interagency coor¬ 
dination and Interstate activities; 

(3) Implementation of the migrant 
student record transfer system; 
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<4) Processing reports submitted by 
operating agencies under $ U6d.6; 

<5) Inservlce training programs for 
instructional and support personnel; 

<6) Maintaining inventories of prop¬ 
erty acquired with funds provided under 
this part; 

<7) Negotiating and awarding con¬ 
tracts; 

(9) Evaluations and compilation of 
notes and preliminary reports for Inter¬ 
nal State educational agency use with 
respect to evaluations. 

<20 us e. 241g, I232c<b) > 

§ I KhI .11 Funding of stiligranlrr |m»j* 
rrU; rrquin ntMiU for ad ju-l nvr i»l of 
fund* not nn-detl b* mi l»tt ran I r«'. 

< a) Each State educational agency re¬ 
ceiving a grant under this part shall is¬ 
sue appropriate rules to avoid impru¬ 
dent. wasteful, extravagant or otherwise 
expenditures of funds by subg ran tecs 
which would defeat the intent of the Act 
to meet the special educational needs of 
migratory children 

<b> In keeping with the proper and ef¬ 
ficient administration of the State pro¬ 
gram for migratory children, the State 
educational agency shall include in the 
rules described in paragraph <a> of this 
section provision for appropriate ad¬ 
justment i based on periodic reports on 
the implementation of the projects) of 
expenditures actually incurred, so as to 
avoid the allocation or disbursement of 
funds to the subgrantee in excess of ac¬ 
tual need. Following these adjustments 
the State educational agency may In¬ 
crease the funding of the projects con¬ 
ducted by other subgrantees in the State 
who demonstrate need for these funds. 
The subgrantee shall reflect any such 
adjustment under this paragraph by ap¬ 
propriate amendment to its project ap¬ 
plication and in its final fiscal report 

<20 US C. 241c 2. 1232C4b) ) 

§ IUhI .12 < Jiild rliglbifift ainl • «i«l« ttrr 
of child cligibilit?• 

A child may not be counted pursuant 
to 1116d .21. and may not be served by 
funds made available under this part, 
unices the State educational agency or 
a designated operating agency has first 
obtained documentary evidence suffi¬ 
cient to demonstrate that the child is a 
currently or formerly migratory child as 
defined in ft 116d.2. 

<20 UJB.C. 241C-2, t232c<»). 1232c<bt ) 

Subpart C—Amounts Available for Grants 
and Payments 

§ llfal .21 Tol.il amount available for 
grant*. 

<a) Except as provided in sections 124 
and 125 of Title 1 of the Act. as amended, 
the Commissioner determines the total 
amount of a grant which may be made 
available for use in any State for any 
fiscal year under this part for programs 
and projects designed to meet the spe¬ 
cial educational needs of migratory chil¬ 
dren of migratory agricultural workers 
and migratory fishermen under section 
122(b) of Title I of the Act. as amended 
and for Puerto Rico, under section 122 
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(b) of Title I and section 843(d) of Pub. 
L. 93-380 (section 122 of Title 1 and sec¬ 
tion 843(d) are set forth in the appen¬ 
dix). 

<b) For the purpose of this section, the 
Commissioner determines the number of 
migratory children in a State, including 
currently and formerly migratory chil¬ 
dren. as defined In this part, on the basis 
of statistics made available by the mi¬ 
grant student record transfer system or 
such other system as the Commissioner 
may determine most^ accurately and fully 
reflects the actual number of migrant 
students. 

(20 U 8 C 24!c-2i b) > 

§ I MhI. 22 Fntith-ini'iil. 

<a) Entitlement based on estimated 
cost of program , The State educational 
agency of a State for which a total 
amount lias been determined under 
ft 116d.21 is entitled to receive a grant 
in the amount determined by the Com¬ 
missioner to be needed to carry out a 
Slate program approved by the Commis¬ 
sioner under $ 116d.39. Except as pro¬ 
vided by paragraph <d) of this section, 
this amount may not exceed the total 
amount determined under ft 116d.21. 

•b> Informational basis for determin¬ 
ing amount of entitlement. The Com¬ 
missioner determines the amount of the 
grant winch a State educational agency 
is entitled to receive under this section 
on the basis of the best information 
available to him at the time he approves 
the application, including information on 
the number of children to be served and 
the nature and scope of the program. The 
Commissioner will redetermine this 
amount at any time during the fiscal year 
if the best information available demon¬ 
strates a basis for this redetermination. 

♦ c) Consideration of costs of past and 
future activities and amount of available 
funds. The information on which the 
Commissioner determines the amount a 
State educational agency shall receive 
under this section includes: 

1 1 > The total amount available to 
the State agency for its grant under 
ft 116d.21; 

(2) The estimated cost of program ac¬ 
tivities completed to date under preced¬ 
ing grant awards and the number of 
children who have been or are being 
served: 

(3> The estimated cost of other activ¬ 
ities to be initiated before the end of the 
current grant period (pursuant to the 
preceding grant awurd) and the esti¬ 
mated number of children to be served; 

(4) In the case of requests for in¬ 
creases over the amount previously de¬ 
termined by the Commissioner under this 
section, the estimated cost of providing. 
If needed, special educational services 
that could be initiated before the end of 
the current grant period and the number 
of children who could be served thereby 
if additional funds were made available; 
and 

< 5» The unused amount from the 8tate 
educational agency's grant pursuant to 
the preceding grant award. 

<20 U.8.C 24 1 c-2(a)(1). 241c-2(b).) 


<d) Reallocation of excess funds l] 
the Commissioner determines that 
amount available tor grants for a State 
as determined in accordance u tth 
I 116d.21 exceeds the amount determined 
to be needed under this section the Com¬ 
missioner shall, to the extent necessary 
allocate this excess to other State educa¬ 
tional agencies whose total amount 
available for grants under ft H6d21 
would otherwise be insufficient to serve 
eligible children in that State. 

(20 U.8.C. 241c 2(b); S«*n R*p No fcM 
Cong , 2nd 8cee. 12-13 (1070).) 

§ I KhI. 2.1 Paytnrnl*. 

The Commissioner shall make aii pay. 
ments of funds under this part in ac¬ 
cordance with the requirements In Sub¬ 
part E of Part 100b of this chapter. The 
amount of the payments to a State edu¬ 
cational agency under this part may not 
exceed the amount of the grant to which 
that agency is entitled as determined by 
the Commissioner In accordance with 
I 1 ldd 22 nor the amount obligated In 
accordance with $ 100b.55(c) of this 
chapter during the period covered by tht 
application. 

(20 U8.C, 241C-2 1232d ) 

$ I 11x1.24 Special amtiig* no in- tiir 
<«>nin>i*«inrirr to romltirt migrant 
programs. 

If the Commissioner determine that 
a State L*i unable or unwilling to conduct 
educational programs for migratory 
children of migratory agricultural work¬ 
ers or of migratory fishermen, or that 
it would result in more efficient and eco¬ 
nomic administration or, that it would 
add substantially to the welfare or edu* 
rational attainment of such children, the 
Commissioner may make special ar¬ 
rangements with other public or non¬ 
profit private agencies to carry out the 
purposes of this section In one or more 
States and. for this purpose, the Com¬ 
missioner may use all of part of the total 
of grants available for any such State 
under this section 
<20 us e 24lc- 2 (a) ( 2 ).) 

Sub part D— Program Requirement! 

| I lfxl.31 I'm* of fund* anil in form* turn 
in Stale application. 

(ai Use of funds. A State educational 
agency shall use funds provided under 
section 143«a) of the Act for use under 
this part only to perform the funrtion* 
referred to in ft 116d.lO<b). and to carry 
out a program for Instruction, and -sub¬ 
ject to ft 1160.38) for supporting services 

<b) Information tn application The 
Slate educational agency shall in it* ap¬ 
plication to the Commissioner describe 
the proposed State program and shall 
specify the following: 

<1) The areas within the State in 
which currently migratory children are 
expected to reside, and formerly migra¬ 
tory children are residing, and the ap¬ 
proximate dates of the arrival in, and 
departure from, those areas of tlie cur¬ 
rently migratory children; 

(2) A statement showing the ttU m 
mated number of currently and t° r ™ € ™ 
migratory children expected to reside or 
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oiriiiig m the State and the number of 
tbeise children in each category (cur¬ 
rently or formerly migratory) to be 
*rved and the sources and methods 
uhkI to calculate these estimates: 

( 3 > a nummary of the Information 'In¬ 
cluding Information from other State 
educational agencies and the migrant 
student record transfer system) concern¬ 
ing the special educational needs of the 
migratory children expected to reside In 
the State In or during the periods covered 
by the application. The State educa¬ 
tional agency shall include In this sum¬ 
mary all available Information with re¬ 
spect to educational performance and 
cultural and linguistic background which 
is relevant to assessing the educational 
needs of the children; 

< 4 ) a statement of the objectives 'In¬ 
cluding performance criteria* of the 
program, a description of each service to 
be provided, the estimated number of 
children by age and anticipated grade 
placement (including eligible children 
enrolled or to be enrolled In private 
*chools>. a description of any inservice 
training estimated to be required (in¬ 
cluding the type of training, frequency 
and number and type of staff members 
who will participate in that training*, 
the type and number of staff which it is 
estimated will be employed, and the fa¬ 
cilities and materials to be used. The es¬ 
timates required by this paragraph shall 
be based on all relevant information. In¬ 
cluding. but not limited to. the prior 
year s experience; 

(5> A statement of the procedures and 
instruments by which the effectiveness of 
the program will be evaluated in accord¬ 
ance with 5 116.43 of this chapter; 

(«> A description of the agency's pro¬ 
gram for involving parents and appropri¬ 
ate representatives of migratory children 
in accordance with the requirements of 
I ll«d 37; 

«7> A description of the types of in¬ 
formation (in addition to the migrant 
student record transfer system) which 
the 8tate educational agency will com¬ 
municate to State educational agencies 
In other States about the migratory 
children to be served and the agency’s 
plan for insuring as much continuity as 
possible in the education of these chil¬ 
dren: 

•8 A designation of the State educa¬ 
tional agency activities proposed to be 
charged to administrative funds pursu¬ 
it to 1 HOd.lO(a) ; and 

A description of the State educa¬ 
tional agency’s plan for meeting the re¬ 
tirements of | 116.45 of this chapter 
pertaining to dissemination of public in¬ 
formation. 

<»M.C 241c~2(a). 1232c(b>.) 

' 116d*3Ia Program* of in«tnirtion for 
l»rvM-li«M»| migratory children. 

For the purpose of $ H6d.31(a), a pro¬ 
gram of Instruction designed to meet the 
preschool educational needs of migra¬ 
tory children of migratory agricultural 
worker* or of migratory fishermen 
means a program: 

Limited to children who are un- 
** *** *ge at which public elementary 


education is provided in accordance with 
State law: 

(b) Comprised primarily of activities 
designed to increase the children's 
readiness for Instruction in the basic 
academic skids, and not merely for cus¬ 
todial purposes: and 

(c) Conducted by or under the direct 
supervision of a person qualified under 
State law to conduct the activities re¬ 
ferred to In paragraph <b> of this sec¬ 
tion. 

(20 US.C. 24!©-{•) (1) (D) .) 

§ I I6d.32 Stale liutlgel*. 

A State educational agency shall in¬ 
clude in its application a budget in a 
form prescribed by the Commissioner 
showing: 

(a) The estimated costs for each serv¬ 
ice and the total costs of ail services as 
described In the application; 

<b» The estimated amount of unobli¬ 
gated funds which are available from 
the preceding fiscal year's appropria¬ 
tion; and 

<c> The amount applied for from the 
current fiscal year’s appropriation. 

(do use. I232c(b).) 

§ I I6d.35 InrluAHin of formerly migra¬ 
tory rltildrro. 

Formerly migratory children may par¬ 
ticipate in projects which include cur¬ 
rently migratory* children, or may par¬ 
ticipate in projects developed solely for 
the formerly migratory children, under 
the following conditions: 

<a> Their participation will not pre¬ 
vent the participation of currently mi¬ 
gratory children nor dilute the effec¬ 
tiveness of programs for those children; 

<b» There is on file current valid doc¬ 
umentation of each formerly migratory 
child's eligibility status; and 

<c) There is on file the signature of 
the parent or guardian indicating con¬ 
sent to each formerly migratory child's 
participation. This signature must be ob¬ 
tained annually and be dated not earlier 
than 12 months prior to the beginning 
of the child's participation. 

(20 US.C. 24ic-2(a) (3).) 

§ llfnl.36 (loiiipnruhlr acfew of migra¬ 
tory children to Stair and lorall* 
fundrd educational farililir* and 
►rrvirr*. 

«a> Assurances by State educational 
agency. Each State educational agency 
applying for a grant under this part shall 
include in its application an assurance 
that, during the time migratory children 
reside in the State, the State educational 
agency will not conduct a program for 
migratory children under this part 
through a local educational agency which 
does not provide for access by migra¬ 
tory children to State and locally funded 
educational facilities and services com¬ 
parable to those ordinarily provided to 
non-migrant children who reside in the 
attendance area in which the migratory 
children are served. The preceding sen¬ 
tence does not apply in the case of a 
project Initiated at a time during which 
State and locally-funded educational 
facilities and services arc not ordinarily 


available to non-migratory children; 
however, this exception docs not limit or 
modify the requirements contained In 
1116.40 of this chapter relating to sup¬ 
planting of State and local funds, and 
services which by law the applicant is 
required to provide to migratory chil¬ 
dren. Nothing in this section limits or 
modifies the requirement of $ 116a 26 
of this chapter, paragraphs <g) and (h) 
of tills section, pertaining to mainte¬ 
nance of comparability in school attend¬ 
ance areas where projects funded under 
Part 116a of this chapter are being con¬ 
ducted, and which serve migratory 
children. 

<bi Comparable access defined. The 
requirements of paragraph <a) of this 
section are satisfied only if migratory 
children have access to all State and 
locally funded instructional, health, 
nutrition and transportation services on 
the same basis as provided by the local 
educational agency to non-migratory 
children residing in the attendance area 
where migratory children are being 
served. 

(2 US.C. 241c-2(a)(1)(C). 241e(a) (3) (C) ) 
§ llfxl.37 Parental imolvrinntt. 

Each 8tate educational agency apply¬ 
ing for a grant under this part shall 
demonstrate In its application that: 

<a> The State educational agency has, 
(to the extent feasible considering the 
parents' time of residence In the State* 
consulted with the parents of children to 
be served or who are being served, and 
considered the views of these parents 
with respect to the planning of the State 
program: and 

<b) One or more advisory councils will 
be established in the State composed of 
parents of children to be served or who 
are being served and of other persons 
knowledgeable of the needs of migratory 
children, and that such councihs) will 
be consulted and their views considered 
concerning the operation and evaluation 
of the present State program and local 
projects and the planning of future pro¬ 
grams and projects. 

(20 USC 24tc-3(a)<lt(C>. 241 c(aH*>. 
12314.) 

§ 1 KkI. 38 SupporliiiK ^crviirn, 

(a) General. A State educational 
agency of its designated operating 
agency may provide health, welfare and 
other supporting services under this part, 
but only to the extent necessary to en¬ 
able eligible school age and preschool 
children to participate effectively in In¬ 
structional services. 

<b» Day care services. Day care serv¬ 
ices for infants and very young children 
may not be provided under this part ex¬ 
cept as a support service to eligible pre¬ 
school and older children, and then only 
on specific approval by the Commis¬ 
sioner. A State educational agency re¬ 
questing funds under this part for day 
care services shall include this request In 
its application to the Commissioner or in 
an amendment to that application, and 
shall accompany its request with suffi¬ 
cient information to enable the Commis- 
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nioncT to determine that the day care 
described In the request Is: 

(1) Not available from other public or 
private agencies: 

(2) Essential to enable preschool and 
school age migratory children to partici¬ 
pate In the Instructional program under 
this part; and 

(3) Not extravagent In view of the cost, 
the number of children who would re¬ 
ceive day care, the number of eligible 
children involved, and the effect the 
availability of such services would have 
on the attendance and participation of 
such eligible preschool and school age 
migratory children in instructional serv¬ 
ices provided under this part. 

(c) Day care services; required infor¬ 
mation. A State educational agency re¬ 
questing funds under this part for dAy 
care services shall support Its request 
with information as to the estimated 
costs, a description of the specific serv¬ 
ices. and the pertinent conditions in¬ 
dicating a need for the services. Includ¬ 
ing the estimated number of children re¬ 
quiring the service, the public and pri¬ 
vate agencies contacted to provide the 
services and their written responses, and 
a detailed account of the effect that the 
absence of the services has had on the 
attendance and participation of children 
in previous programs and would be ex¬ 
pected to have on the attendance and 
participation of children In the program 
cowed by the application. The State 
educational agency also shall provide in¬ 
formation as to the estimated number 
of eligible preschool and school age chil¬ 
dren whose attendance and participa¬ 
tion would be improved by the Availabil¬ 
ity of such services and the extent of the 
improvement. 

(20 UfLC. 241c-2(a) 11) (A), (D).) 

{ 1164.39 Criteria for the approval of 
Stale application-*. 

The Commissioner shall approve a 
State application only If he determines 
that It contains the information required 
by I 116 d 31, and complies with all other 
requirements in this part and applicable 
requirements of Parts 100b and 116 of 
this chapter, and If he determines that: 

(a) Payments will be used for programs 
and projects (including the acquisition 
of equipment and where necessary the 
construction of school facilities) which 
are designed to meet the special educa¬ 
tional needs of migratory children of mi¬ 
gratory agricultural workers or of mi¬ 
gratory fishermen, and to coordinate 
these programs and projects with similar 
programs and projects In other 8tates. 
including the transmittal of pertinent 
information with respect to school rec¬ 
ords of these children; 

(b) Sendees to be provided show rea¬ 
sonable promise of meeting the special 
educational needs of migratory children 
of migratory agricultural workers and 
migratory fishermen as demonstrated by 
the needs assessment required by S 116d - 
31(b) (3) porticulary with respect to Im¬ 
provements in the educational perform¬ 
ance of children In the basic programs 
of Instruction: and that payments under 
this part will be used for programs and 
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projects which are of sufficient size, scope 
and quality to give reasonable promise 
of substantial progress towards meeting 
such needs; 

(c) Provision will be made for pro¬ 
grams of instruction to meet the pre¬ 
school cducMonal needs of migratory 
children of migratory agricultural work¬ 
ers and migratory fishermen if (con¬ 
sidering the amount of funds available) 
this provision will not detract from the 
operation of programs and projects for 
children of school age; 

<d> The State Program has been 
planned and will be operated In coordi¬ 
nation with programs administered un¬ 
der Part B of Title III of the Economic 
Opportunity Act of 1964; 

<e) In the planning of the 8tate pro¬ 
gram described In the application, the 
State educational agency has consulted 
with other agencies, Including the State 
educational agencies which have pro¬ 
vided services for such children and are 
knowledgeable of their needs; and 

<f> nie State educational agency's 
plan for Insuring continuity in the edu¬ 
cation of migratory children includes 
appropriate procedures for coordinating 
programs and projects with similar pro¬ 
grams and projects in other States and 
for the agency's full participation In and 
full utilization of the migrant student 
record transfer system established by the 
Commissioner. 

(20 OAC. 241C-2.) 

§ Illicit !0 I 4M»p<*rulit «• program*. 

Two or more 8tate educational agen¬ 
cies may submit to the Commissioner a 
joint application for a program or proj¬ 
ect involving children to be served by all 
of those particular agencies. By an ap¬ 
propriate interagency agreement, one 
such agency with the approval of the 
Commissioner may administer such a 
program or project. 

(20 use. 1232c<b) (!).) 

§llfxl. II CA>mimfcftioiirr*ft disapproval 
of State application: notice and hear¬ 
ing. 

The Commissioner may not finally dis¬ 
approve an application of a State educa¬ 
tional agency under this part except after 
reasonable notice and opportunity for a 
hearing to that agency. 

<20 use. 241c-2(a)(l)> 

Attun'dix.—Section 122 Pbocsaxsa roll 
Micjutosy Cnxuntrx 

Sec. 122(a) (1) A State educational agen¬ 
cy or a combination of such agencies, upon 
application, ahall be entitled to receive a 
grant for any fiscal year under this section 
to establish or Improve, either directly or 
through local educational agencies, pro¬ 
grams of education for migratory children 
of migratory agricultural workers or of mi¬ 
gratory fishermen. The Commissioner may 
approve such an application only upon his 
determination: 

(A) That payments will be used for pro¬ 
grams and projects (including the acquisi¬ 
tion of equipment and where necessary the 
construction of school facilities) which are 
designed to meet the special educational 
needs or migratory children of migratory ag¬ 
ricultural worken or of migratory fishermen, 
and to coordinate these programs and proj¬ 


ects with similar programs and projtN: j n 
other States, including the transmttu: or 
pertinent Information with respect to school 
records of such children; 

(B) That in planning and carrying out 
programs and projects there has been and 
will be appropriate coordination with pro¬ 
grams administered under part B of title Ill 
of the Economic Opportunity Act of 1064 

(C) That such programs and project* will 
be administered and carried out in a mar. ^r 
consistent with the basic objective* of 
clauses (1)(B) and (3) through (12| of *er- 
tion 141(a); snd 

(D) That, In planning and carrying out 
programs and projects, there has been adr- 
quate assurance that provision will be mart* 
for the preschool educational needs of mi¬ 
gratory children of migratory agricultural 
workers or of migratory fishermen, whenever 
such agency determines that oompllanrr v.tih 
this clause will not detract from the opera¬ 
tion of program* and projects describe! i: 
clause (A) of this paragraph after consider 
Ing funds available for this purpose 

The Commissioner shall not finally dUsp- 
prove an application of a State education.^; 
agency under this paragraph except after 
reasonable notice and opportunity for a 
hearing to the State educational agenev 

(2) If the Commissioner determines thu 
a State Is unable or unwilling to condu 
educational programs for migratory child!**: 
of migratory agricultural worker* or of mi¬ 
gratory fishermen, or that It would result Ir. 
more efficient and economic admin!*tracer, 
or that it would add substantially to the 
welfare or educational attainment of such 
children, he may make special arrangeme:.* 
with other public or nonprofit private agen¬ 
cies to carry out the purposes of this section 
In one or more States, and for this purpo * 
he may use all or part of the total of gram* 
available for any euch State under thi- 
sectlon 

<3) For purposes of this section, with thr 
concurrence of his parents, a migratory child 
of a migratory agricultural worker or of « 
migratory fisherman shall be deemed to con¬ 
tinue to be such a child for a period, not in 
excess of five years, during which he reside 
In the area served by the agency carrying on 
a program or project under this subsection 
Such children who are presently mlgrui in 
determined pursuant to regulation* of the 
Commissioner, ahall be given priority in Urn 
consideration of programs and actlvltieA e on- 
tatned in applications submitted under this 
subjection 

lb) Except as provided In section* 124 and 
123. the total grants which shall be mode 
available for use In any State (other than 
Puerto Rico) for this section shall be an 
amount equal to 40 per centum of the aver¬ 
age per pupil expenditure in the Statr (or 
(1) In the case where the average per pupil 
expenditure in the State is less than 80 per 
centum of the average per pupil expending 
In the United States, or (2) In the ca~‘*c wbeif 
the average per pupil expenditure In the 
State Is more than 120 per centum of ifr 
average per pupil expenditure In the Untied 
Stateo. of 120 per centum of the averagr prr 
pupil expenditure in the United 8tatefl 
multiplied by (1) the estimated number l 
such migratory children aged five to seven¬ 
teen, inclusive, who reside In the State lull 
time, and (2) the full-time equivalent of the 
estimated number of such migratory chil¬ 
dren aged five to seven teen. Inclusive, 
reside in the State part time, as determund 
by the Commissioner In oeoordancc with 
regulations, except that if. in the case of aoy 
State, euch amount exceeds the amount 
required under subsection (a), the Com¬ 
missioner shall allocate such excess, to tie 
extent necessary, to other States whose tots, 
of grants under this sentence would other* 
wise be Insufficient for all euch childrer to 
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t* *rved in such other Stated. The total 
which shall be made available for use 
m Puerto Rloo shall be arrived at by multl- 
olfln* the number of children In Puerto Rloo 
tinted m provided In the preceding sen¬ 
dee by 40 per centum of (I) the average 
per pupil expenditure In Puerto Rico or (2) 
Ja tin ca*e where such average per pupU ex¬ 
penditure u more than 120 per centum of 
•be average per pupil expenditure In the 
Called States, 120 per centum of the aver- 
per pupil expenditure In the United 
State* In determining the number of ml- 
inrnt children tor the purposes of this sec¬ 
tion the commissioner shall use statistics 


made available by the migrant student rec¬ 
ord transfer system or such other system as 
he may determine most accurately and fully 
reflects the actual number of migrant 
students. 

SECTION SO id) Or PUB L SS-3SO 

Notwithstanding any provision of part A of 
title I of the Elementary and Secondary Edu¬ 
cation Act of 1965 (section 24lc et seq. of this 
title), the amount which the Commonwealth 
of Puerto Rico Is eligible to receive under 
subpart 1 of such part A (this section) or 
under sections 121, 122, or 123 (sections 
2410-1. 241c-2. or 2410-3 of this title) for 


I 




I 


the fiscal year ending June 30, 1975. shall not 
exceed 50 per centum of the full amount 
the Commonwealth of Puerto Rico would re¬ 
ceive (after required ratable reductions) 
under such subpart (this section) or sec¬ 
tion (section 2410-1, 241c-2. or 241c-3 of 
this title) but for this subsection, and for 
the fiscal years ending June SO. 1976, Sep¬ 
tember SO. 1977. and September 30, 1978, 
such amount shall not exceed 75 per centum 
of the full amount the Commonwealth of 
Puerto Rico would receive (after required 
ratable reductions) under such subpart or 
section but for this subsection. 

I PR Doc 77-10354 Plied 7-12-77:8 46 am) 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[24 CFR Part 1917] 

(Docket No. FI-30931 
CITY OF PRATTVILLE, ALABAMA 
Proposed Rood Elevation Determinations 

AOENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments arc solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Prattville, Alabama. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation In the Na¬ 
tional Flood Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety days following the second publica¬ 
tion of this notice In a newspaper of local 
circulation in the above-named com¬ 
munity. 

ADDRESSES: Maps and other Informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Hall. Prattville, Alabama. Any 
person having knowledge, information, 
or wishing to make a comment on these 
proposed elevations should Immediately 
notify Mayor C. M. Oray. City Hall, 
P.O. Box 277, Prattville, Alabama 36067. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimra. Assistant Admin¬ 
istrator, Office of Flood Insurance, 
202-755-6581 or Toil Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street, SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Prattville, Alabama 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
tPub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
trance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pi,. 90-448), 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measure re¬ 
quired by S 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that arc more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab¬ 
lished by other Federal, State, or re¬ 
gional entities. These proposed eleva¬ 
tions will also be used to calculate the 


appropriate flood Insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of Insur¬ 
ance on existing buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


Bourf* of flooding 


KlflVSliOO 
in (Mi, 
imuouni 
, tm I r 

rente :0 
datum 


Tin# Creak 

trittfiuiy 2. 

Pina Creak 
tributary I. 

Pina Uwk.... 


Autauga Crook 
tributary 2. 

Auutlg* C reek 
tn Unary L 
Autauga Crrtk, 


U.B. Highway 31 


L\8. Highway 91- 

Holly Lana. 

Alabama Highway 14. 
Urahmliavcn 

Cobb*a Ford Rd. 

US. Highway 91. 

Puvtrr Rd. 

U.R. Highway S3 


91 and 

SSL 

Ouir. Mobfle, Ohio 
and Illinois Oniral 
KR. 


_do . .v — 

Lower kuw«ton Rd... 
U.S. Highway tu 
Bumnra*. 


Gulf. Mobile. Utuo 
and lUifvoia Contra! 
kk. 

Bnd;-r fit... 

Alabama Ikghway 14. 
t .S. Highway ta 
byfxut-. 

County Rd. 4... 


957 


1M 

MR 

2S7 

yra 

241 

238 


111 

221 


U0 


235 


an 

Si 

iw 


194 

17* 


17S 

174 

161 

159 


(National Flood Insurance Act of 1968 (Title 
XHI of Houalng and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 FR 
17804. November 28. 1908), aa amended; 42 
UBC. 4001-4128: and Secretary'* delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1909, oa 
amended (39 FR 2787. January 24, 1974).) 

Issued: May 16.1977. 

Richard W. Krim.m. 

Acting Federal 
Insurance Administrator . 

|FR Doc.77-19564 Filed7-12-77;8.45 ami 


[24 CFR Part 1917] 

(Docket No. FI-80971 

CITY OF BISBEE. COCHISE COUNTY, 
ARIZONA 

Proposed Flood Elevation Determinations 

AOENC Y: Fe deral Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Bisbec, Cochise County. Arizona. 
These base flood elevations are the basis 
for the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
In effect in order to qualify or remain 
qualified for participation in the National 
Flood Insurance Program <NFIP). 

DATES: The period for comment will be 
ninety days following the second publica¬ 
tion of tills notice In a newspaper of local 
circulation in the above-named com¬ 
munity. 


ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations arc available for review 
on the Bulletin Board In front of Bisbee 
Municipal Building. 118 Arizona Street. 
Bisbee. Arizona. Any person having 
knowledge, information, or wishing to 
make a comment on these proposed ele¬ 
vations should immediately notify the 
■^Honorable Charles E. Eads. Mayor of 
Bisbee, Bisftee Municipal Building. 1 la 
Arizona Street, Bisbee. Arizona 85603. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 

755-5581 or Toll Free Uue 800-424- 

8872; Room 5270. 451 Seventh Street 

SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORM ATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-ycar 
flood) for the City of Bisbee. Cochise 
County, Arizona in accordance with Sec¬ 
tion 110 of the Flood Disaster Protection 
Act of 1973 <Pub. L. 93-234). 87 6t«t. 
980, which added Section 1363 to the 
National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 PX. 90-448 
42 U.S.C. 4001-4128. and 42 CFR Part 
1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more-stnn- 
gent in their flood plain managers it 
requirements. The community may at 
any time enact stricter requirement on 
Its own, or pursuant to policies estab¬ 
lished by other Federal, state, or regional 
entitles. These proposed elevations will 
also be used to calculate the appropriate 
flood Insurance premium rate* for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and content*. 

The proposed 100-year flood elevation* 
for selected locations arc: 
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Mol* Clutch 
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Elevation 

Soar* of flooding 

Location 

In feet 

above nn irn 
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Carr* rate UmiU. 

5,<Vi* 


. ....SSu*.. ............ 

6,070 


Oak t nude 8l. 



Httfeldi* St. 

«,r*o 


Slate Highway No. 

5, uo 


«L 

Ctor Arc.. ***..* 

5,114 


Neptune Avt. *•**.... 

6, DO 


Atlanta A tv_ _ _ 

a m 


Corporal? limits. 

6 , 172 


(National Flood Insurance Act of 1968 (Title 
XUI of Bousing and Urban Development Act 
of 1948), effective January 28. 1080 <33 FR 
17B04, November 28, 1088), on amended; 42 
CSC. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2080. February 27. 1009. as 
amended by (30 FR 2787. January 24. 1974).) 

Issued: May 16.1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

I Fit Doc.77-10586 Filed T-12 77;8:45 am) 


[ 24 CFR Part 1917 ] 

| Docket No. FI-30621 
CITY OF WEST HELENA, ARKANSAS 
Proposed Flood E’ovation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, IIUD. 


ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of West Helena. Arkansas. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
< NFIP). 

DATES: The period for comment will 
be ninety days following the second 
publication of this notice in a news¬ 
paper of local circulation in the above- 
named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Clerk's Office. Municipal 
Building, West Helena, Arkansas. 

Any person having knowledge, in¬ 
formation, or wishing to make a com¬ 
ment on these proposed elevations 
should immediately notify Mayor Jesse 
E. Porter, 98 Plaza. West Helena. 
Arkansas. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Imurance, 202- 

755-5581 or Toll Free Line 800-424- 

8872. Room 5270. 451 Seventh 8trect 

SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of West Helena. Ar¬ 
kansas in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 «Pub. L. 93-234). 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 P.L. 90-448>. 42 UJ3.C. 4001-4128. 
and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regu¬ 
lations are the minimum that arc re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that arc more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirement* on its 
own. or pursuant to policies established 
by other Federal, state or regional enti¬ 
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations arc: 


Source of flooding 

"" l ’ 

Location 

Elevation 
in leal 
above 
mean sea 
level 

Coney Cruk...«- 

Dowiutmun corporate 
Umita. 

900 


Upstream of Highway 

233 


Ugursiu of Highway 

252 


Vmtrnun corporate 
Umita 

250 

Coney Creek 
lateral A. 

Upjtrwun of Highway 

£34 

Coney Cnrek 

Uiairrmu of S|«1ug- 

2»H 

lateral II. 

dale Rd. 



Downstream Of 
Sptiigdale Kd. 


Coney Creek 

Corporate limits.* 

211 

lateral C. 

Coney Creek 

C^orporut^ Hfnlli.» ,i 

210 

lateral U. 


U^Flrtam of Aahllcr 

223 

Crooked Creek... 

Corporate Umita.. 

344 


V Lwlreem of 

K« mucky St. 

248 


Cleinwii of Ander¬ 
son Ave. 

m 


Upstream offlth St..* 

TV) 


lAiwiuuiwam of VU* 

8L 

27 2 

Crooked Creek 

Downstream of High¬ 

277 

lateral A. 

way 242. 


Crooked Creek 

Corijurule Quill*-- 

23 S 

lateral B. 

Crooked Creek 

Corporate Umita.-. 

a» 

lateral C. 

Cpstrram of Htfib- 
way IVH. 

043 


Dorutnan of I’laia 
Are. 

255 


(National Flood Insurance Act of 1968 (Title 
XUI of Housing and Urban Development Act 
of 1968). effective January 28. 1069 (33 FR 
17804, November 28. 1068). aa amended: 42 
U.8.C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. aa 
amended by 39 FR 2787. January 24. 1974.) 

Issued: May 3.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

(FR Doc.77- IP566 Filed 7-12-77;8 46 am] 


[24 CFR Part 1917] 

(Docket No FI 30631 
TOWN OF WESTON. CONNECTICUT 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments arc solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Town of Weston. Connecticut, 

The r *e base flood elevations arc the 
basil for the flood plain management 
measures that tho community is re¬ 
quired to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for partici¬ 
pation in the National Flood Insurance 
Program » NFIP>. 

DATES: The period for comment will 
be ninety days following the second 
publication of this notice in a newspaper 
of local circulation tn the above-named 
community. 
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PROPOSED RULES 


ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations are available for 
review at the Town Hall. Weston. Con¬ 
necticut. 

Any person having knowledge, in¬ 
formation. or wishing to make a com¬ 
ment on these proposed elevations 
should immediately notify Mr. P. Donald 
McCormick. Town Hail. P.O. Box 100F. 
Weston, Connecticut 06883. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the town of Weston, Connect¬ 
icut, in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 <Pub. L. 93-234). 87 Stat. 980. 
which added Section 1363 to the Na¬ 
tional Flood Insurance Act of 1908 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968. Pub. L. 90-448 >, 42 
U8 C. 4001-4128, and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by S 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on Its 
own. or pursuant to policies established 
by other Federal, state or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and tholr contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


Kirvitlon 
in feel. 

Power of flooding Location nutiorml 

geodetic 

Wfftfaal 

datum 


S iUiruHirk Riv*r.. 

. Itlvrr Kd. .. 

.7> 

Carthridf* Kd.*_ 

96 



it a 


Davis lilll Kd. 

190 


Valley Farga Bd.»- 

170 


.doJ.. 

174 

fanning'* Brook. 

. Darla TMI R4.». 

167 

Dwp W r ood Kd. 

2* 

B*av*r Brook. 

. Shunter Lana. 

76 


Ooodhill Rd. 

¥2 


Si*** THU Kd. 

370 

KoHl* Crrdu...-. 

. OoodhUl Kd.L... 

13 


.....do. 1 _ 

m 


Rhrar Kd.*___ 

M 


Wanton Kd.*. 

133 


do.* 

1«8 

Aipctllf k Rivrf.i. 

. Sawmill Rd.. 

149 

11 O’Ckrk Una. 

175 


R*ddtng Rd... 

. ’• 

W**l llntnrii 

U*onrotown Rd....... 

am 

Simgaturk Kir*/. 

Godfrey Krldg*. 

2S3 

Tributary A. 

. Newton Turn pika»... 

230 

--do.*..... 

Tti 


Lord's Highway *. 

Tobacco Kd.*...-- 

247 




• Downsttoam aide. 

* UtMttc&m aid*. 


(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 19681, effective January 28. 1969 (33 FR 
17804. November 28. 1968), as amended; 42 
U S.C 4001—4128; and Secretary*® delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1960. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: May 3,1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc 77 19567 Filed 7-12-77:8:45 am| 

2 - 

[ 24 CFR Part 1917 ] 

| Docket No. FI-3098 J 

VILLAGE OF PALM SPRINGS, FLORIDA 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations < 100-year flood) 
listed below for selected locations in the 
Village of Palm Springs. Florida. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in efTcct in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
<NFIP>. 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Village Hall, 226 Cypress Lane. 
Palm Springs, Florida. 

Any person having knowledge, infor¬ 
mation. or w ishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor William Gilpin. 
Village Hall. 228 Cypress Lane. Palm 
Springs. Florida 33461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base flood elevations (100- 
year flood* for the Village of Palm 
Springs. Florida in accordance with Sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234). 87 
Btat. 980. which added Section 1363 to 
the National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 Pub. L. 90- 
448), 42 U.8.C. 4001-4128. and 24 CFR 
Port 1917. 


The elevations together with the flood 
plain management measures required by 
5 1910.3 of the program regulations art 
the minimum that are required. They 
should not be construed to mean the 
community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. or 
pursuant to policies established by other 
Federal, state or regional entities. These 
proposed elevations will also be used to 
calculate the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
contents. 

The proposed 100-year flooctelevations 
for selected locations are: 


Sott/C* of flooding 


Shallow flooding 
(rainfall nusOCr l. 


KforiUioa 

In fort. 

Local K>n nau<uuit 

VtrttenI 

datum 


Corwr of flamil* u 

I*)vd. and Pavia 
Rd. 

Confer of Pinahiint n 

Kd. and Davis Kd. 

Conwr of Longfellow n 

Dr. and Hcnthori.r 
Dr. 

(Vumor of Otrmhrto u 

Dr. and Longfellow 
Dr. 

Corner of IfauthORM U 

Dr. and Kuicimmi 

Cirri*. 

Confer uf Klvrrdol* - U 

Rd. and Davis Kd. 

Cortirf of lieuthorua U 

Dr. and 19! li Av*. 


(National Flood Insurance Act of 1968 iTitle 
Xin of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804.* November 28. 1968), a* amended; 42 
U.S.C. 4001-4128; and Secretary * delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 PR 2680. February 27, 1969. w 
amended (39 FR 2787. January 24. 1074) ) 

Issued: May 16. 1977. 

J. Robert Huntek. 

Acting Federal 
Insurance Administrator. 

|FR Doc 77-19568 Filed 7-12-77;8 45 am| 


[24 CFR Part 1917] 

(Docket No. FI-31041 

VILLAGE OF BRADLEY, KANKAKEE 
COUNTY, ILLINOIS 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments ore solicited on the proposed 
base flood elevations (100-year flood) 
luted below for selected locations in the 
Village of Bradley. Kankakee County. 
Illinois. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community U required 
to either adopt or show evidence of being 
already in effect In order to qualify or 
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PROPOSED RULES 


3G091 


remain qualified for participation in the 
National Flood Insurance Program 

NF1P>. - 

DATKSt The period for comment will be 
ninety days following the second publi¬ 
cation of this notice In a newspaper of 
local circulation In the above-named 

community. 

ADPRES8ES: Maps and other informa¬ 
tion showing the detailed outlines of the 
Hood -prone areas and the proposed base 
flood elevations are avnliable for review 
at the Lobby of the Village Hall. 147 
South Michigan. Bradley. Illinois. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. Glenn Mulligan. 
Village President. Village Hall, 147 South 
Michigan. Bradley, Illinois 60915. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 
755-5561 or Toll Free Line 800-424- 
8872. Room 5270, 451 Seventh Street, 
SW.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood* for the Villiage of Bradley. Kan¬ 
kakee County. Illinois in accordance with 
Section 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234>, 87 
Slat. 980. which added Section 1363 to the 
National Flood Insurance Act of 1968 
(Title xm of the Housing and Urban 
Development Act of 1968 Pub. L. 90-448>. 
42 U S C. 4001-4128. and 24 CFR Part 
1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinances that are more stringent 
In their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal, state or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
Insurance premium rates for new build¬ 
ings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


iloodlt* 


Etc rat Ion 
in 

above 


mean 

level 

Wdkr Ctrt*. 

of Noilli 

624 


II ranch Sohlk-r 
free*. 

Coo Rail........—... 

<ea 

Nor.h 11 ranch 

Kin tie Ave. 

«9 

Kritftt. 

aa> 

*oM»rr Cncfc, 

Illinois Central RH 

888 


North 8t. 

fM 


rihvr !>r.. 

m 


(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 


of 19681, effective January 28, 1969 (33 FR 
17804. November 28. 1968), u amended: 42 
U8.C. 4001-4128: and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969. &e 
amended by (39 FR 2787. January 24. 1974),) 

Issued: May 4. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

I PR Doc.77-19569 Filed 7-12-77,8 45 am | 


[24 CFR Part 1917] 

(Docket No. FI-31031 

CITY OF KEOKUK, LEE COUNTY. IOWA 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-ycar flood) 
listed below for selected locations In the 
City of Keokuk, Lee County. Iowa. 

These base flood elevations are the ba¬ 
sis for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in efTect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIPL 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion show ing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations arc available for review 
at the Bulletin Board, Municipal Build¬ 
ing. 415 Blondcau Street. Keokuk, Iowa. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify the Honorable C. 8. Ep- 
pers. Mayor of Keokuk. 415 Biondeau 
Street, Keokuk. Iowa 52632. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street SW., Washington. DC. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Keokuk. Lee Coun¬ 
ty. Iowa in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 ■ Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448 >. 42 UB.C. 4001- 
4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by \ 1910.3 of the program regula¬ 


tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


flouirc of flood Inf Location 

ft leva! tod 
111 (e*i, 
naiintia! 
**ud*t|r 
v* meal 
datum 

Mfcalr'lMji Rivet... Confluence of Dm 

502 

Maine* liivrr. 

U.8. Highway 136 

•V* 

.* 1 .'li 

Northern corporal* 

■ 

Mw 

Klver.. W«t*cn corporal* 


■Mia 

Snip Creek.5th St .. 

kit 

tothm. 

Ml 

Dos Motor* Ave. 

V/) 

John«oo Street K<! 

SSI 

Cramer Lane.. 

.v« 

Carbide Aw. 

42) 


(National Flood Insurance Act of I960 (TUI* 
XUI of Hou&lng and Urban Development Act 
of 1906). effective January 28. 1969 (33 FR 
17804. November 28. 1968 k as amended. i42 
USC. 4001-4128); and Secretary*delegation 
of authority to Federal Innurance Adminis¬ 
trator 34 FR 2680. February 27, 1900. a* 
Amended (39 FR 2787. January 24. 1974* ) 

Issued: May 4, 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator, 
[FR Doc 77-19570 Filed 7-12-77:8 46 am| 


[24 CFR Part 1917] 

(Docket No. FI -30761 
CITY OF FRANKLIN. LOUISIANA 
Proposed Rood Elevation Determinations 

AOENC Y: Fe deral Insurance Adminis¬ 
tration, HUD. 

ACTION : Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood* 
listed below for selected locations in the 
City of Franklin, Louisiana. 

These base flood elevations are the ba¬ 
sis for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show’ evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
<NFXP>. 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of tills notice in a newspaper of 
local circulation In the above-named 
community. 
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PROPOSED RULES 


ADDRESSES: Maps and other Informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
nt City Hall, Franklin, Louisiana. 

Any person having knowledge, infor¬ 
mation. or wishing to moke a comment 
on these proposed elevations should im¬ 
mediately notify Mayor J. M. Fernan¬ 
dez, City Hall. P.O. Box 567. Franklin. 
Louisiana 70538. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Hood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270. 451 Seventh 
Street SW.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-ycar 
flood) for the City of Franklin. Louisiana 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
■ Pub. L. 93-234), 87 Stat 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub L 90-448), 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by 9 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinances that are more stringent 
In their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on Its 
own. or pursuant to policies established 
by other Federal, state or regional en¬ 
titles. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their content* and for the 
second layer of Insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


fk4irr» of flooding 


Xlmtion 
in feel, 
national 
crodMic 

Wife*! 


fiftJOB TflCllft....' 
Ov< rUnd imrri- 


Wiltow at... 

HtiwUwt HrWr 
Morrli M wiwt of 
ScNitb l»adftc lili. 
Pin* of 

South PeetSc HR. 
VM- Highway MO 
northof South 
IVMW RR- hnfcr li 
|t.<uruw Hi. north of 
South Pacific RIL 
branch. 


7 

9 
10 

• 

10 


(National Flood Inauritnce Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 ( 83 FR 
17804. November 28, 1968 ), an amended: 42 
USC 4001-4128; and Secretary 4 * delegation 


of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24. 1974) .) 

Issued: May 9. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

|PR Doc.77-19571 Filed 7-12-77:8:45 ami 


[24 CFR Port 1917] 

(Docket No. FI 3100] 

TOWN OF JONESVILLE, LOUISIANA 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adrainis- 
ration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Town of Jonesville. Louisiana. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already In effect in order to qualify or 
remain Qualified for participation in the 
National Hood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety days following the second pub¬ 
lication of tills notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Town Hail. Jonesville. Louisiana. 
Any person having knowledge. Informa¬ 
tion, or wishing to make a comment on 
these proposed elevations should Im¬ 
mediately notify Mayor G. D. Babin. 
Town Hall. P.O. Box 428, Jonesville. 
Louisiana 71343. 


lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on Iti* 
own, or pursuant to policies established 
by other Federal, state, or regional en¬ 
titles. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their content* and for the 
second layer of Insurance on existtn* 
buildings and contents. 

The proposed 100-year flood'elevation* 
for selected locations are: 


Sourrc of flooding 

Locate 

Finn pta( Font 

10Ui . 

Cana). 

do,*... . 


Willow _ 


*1JX 0_ 

Uttfc lUvar 

. . 

ConoL 

-da.*- 


Nlrtiifimi 

ifcfett, 

national 

BMdrt 

vertical • 


k\ 


* Dawntlrrom aide. 

* Upitrtiun aide. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804. November 28. 1968), as amended 42 
U-8.C. 4001-4128: and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 196!' m 
amended <30 FR 2787. January 24 1974 


Issued: May 4,1977. 

J. Robert Hunter. 
Acting Federal 
Insurance AdministraUn 


(FR Doc.77-19572 Filed 7-12-77 8:45 air, 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 202- 
755-5581 or Toll Free Line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW„ Washington. DC. 20410, 


(Docket No. FI-3066) 

TOWN OF BRADLEY, PENOBSCOT 
COUNTY, MAINE 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Admin! * 
(ration. HUD. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Town of Jonesville, Louisi¬ 
ana In accordance w f ith Section 110 of 
the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 8tat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968, Pub. L. 90-448). 42 US.C. 4001- 
4128, and 24 CFR Part 1917. 

These elevation* together with the 
flood plain management measure* re¬ 
quired by S 1910.3 of the program regu¬ 


ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments arc solicited on the proposed 
base flood elevations (100-year flood* 
listed below for selected locations in the 
Town of Bradley, Penobscot County. 
Maine. These base flood elevations are 
the basis for the flood plain management 
measures that the community 1* required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP). 
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PROPOSED RULES 


DATES: The period for comment will be 
ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Town Office on Main Street in 
Bradley. Maine. Any person having 
knowledge, information, or wishing to 
make a comment on these proposed 
elevations should immediately notify Mr. 
Michael Knowles. Town Manager. Town 
Office, Maine Street, Bradley. Maine 
04411. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 

202-755-5581 or Toll Free Line 800- 

424-8872. Room 5270, 451 Seventh 

Street SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Town of Bradley. Penob¬ 
scot County. Maine in accordance with 
Section 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234>. 87 
Stal. 980. which added Section 1363 to 
the National Flood Insurance Act of 1968 
(Title XIH of the Housing and Urban 
Development Act of 1968 Pub. L. 90-448). 
42 U.8.C. 4001-4128. and 24 CFR Part 
1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
Its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


Elevation 

_ . in feet 

of flooding Lora t ion above 

mean *»a 
level 


fraotecut Rlvrr... Upstream corporate 90 

bjrIU. 

Ok! Town-Orono 73 

town Une. 

Confluence with 05 

lOnrk Miian Stream. 

Downstream cor- 51 

jpotite Units. 

OUt Stream. _Upstmun corporate 87 

UmlU. 

Button St_ M 

Confluent* with 82 

J'coobvol River. 


Source of flooding Location In feet 

above mean 
tea level 


Great Work* Power Unc croesfnf.-. 108 

Stream. Cram 84.._ v* 

Confluence with 85 

Boynton Rrook. 

Confluence with SO 

Penobscot River. 

Boy lit on Brook ... limit of detailed 107 

Study 3v®;0 ft up¬ 
stream of mouth. 

l.«)ft above mouth.. as 

OUv*r Brook. 1,000ft u|MU*ain of 83 

confluence of Great 
Works Stream. 

C Vmfltienre wti h 81 

Great Works 

Stream. 


(National Flood Insurance Act of 1963 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1963). as amended; 
42 U8 C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27. 1969. 
as amended by (39 FR 2737. January 24, 
1974),) 

Issued: May 3,1977. 

Howard B. Clark, 

Actlno Federal 
Insurance Administrator . 

| FR Doc.77-19573 Filed 7-12-77;8:45 amj 
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[Docket No. FI-30651 

TOWN OF MILFORD. PENOBSCOT 
COUNTY, MAINE 

Proposed Flood Elevation Determinations 

AGENC Y: F ederal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Town of Milford. Penobscot County. 
Maine. 

These base flood elevations arc the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already In effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFEP). 

DATES: The period for comment will be 
ninety days following the second publica¬ 
tion of this notice in a newspaper of local 
circulation In the above-named com¬ 
munity. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Milford Municipal Building, Daven¬ 
port 8trcet, Milford, Maine 04461. Any 
person having knowledge, information, 
or wishing to make a comment on these 
proposed elevations should immediately 
notify Ms. Doris Comstock, Town Clerk. 
Milford Municipal Building. Davenport 
Street, Milford, Maine 04461. 


36093 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755—5581 or Toll Free Line 800—424— 
8872, Room 5270 451 Seventh Street 
SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Town of Milford. Penob¬ 
scot County. Maine in accordance with 
Section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234>. 87 
Stat. 980, which added Section 1363 to 
the Nat iona l Flood Insurance Act of 1968 
(Title XIH of the Homing and Urban 
Development Act of 1968 Pub. L. 90-448). 
42 U.S.C. 4001-4128. and 24 CFR Part 
1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. TTaey should not be construed to 
mean the community must change any 
cxLsting ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entitles. These proposed elevations will 
also be used to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1963 (Tltla 
XHI of Housing and Urban Development Act 
of 1963), effective January 28, 1968 (33 FR 
17804. November 28. 1903). a* amended; 42 
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U.S.C. 4001-4128; and Secretary * delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 KR 2680, February 27, 1968. as 
amended by (39 FR 2787. January 24. 1974).) 

Issued: May 3. 1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

|FR Doc.77 19574 Filed 7-12-77;8:46 am| 


[ 24 CFR Part 1917 ] 

1 Docket No. FI 3073] 

OWN OF VEAZIE. PENOBSCOT COUNTY. 
MAINE 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base Hood elevations (100-year flood! 
listed below for selected locations in the 
Town of Veazie. Penobscot County. 
Maine. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be¬ 
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
(NFIP». 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other Informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Bulletin Board at the Town Hall. 
Bangor, Maine 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. James Flnkle. Town 
Manager of Veazle. MRB274A. Bangor. 
Maine. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or Toll Free Lane 800-424- 
8872, Room 5370, 451 Seventh Street. 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood t for the Town of Veazle. Penobscot 
County. Maine in accordance with Sec¬ 
tion 110 of the Flood Disaster Protection 
Act of 1973 (Pub. L, 93-2341, 87 Stat. 
980. which added Section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 (Title 
XIH of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448). 42 
UB.C. 4001-4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 


quired by 3 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community mast change any exist¬ 
ing ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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f National Flood Insurance Act of 1968 (TIUe 
XIII of Housing and Urban Development Act 
of 1908). effective January 28. 1969 (33 FR 
17804. November 28. 1968). as amended: 42 
UB.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. I960, as 
amended (39 FR 2787, January 24. 1974) ) 

Issued* May 4. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

]FR Doc 77 19575 Filed 7-12 77;8:45 am] 


[24 CFR Part 1917] 

(Docket No. FI-3082] 

TOWNSHIP OF CEOARVILLE, MICHIGAN 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments arc*'*ollcited on the proposed 
base flood elevations (100-year flood* 
listed below for selected locations in the 
Township of Cedarville. Michigan. 

These base flood elevations are the ba¬ 
sis for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSE8: Maps and other informa¬ 
tion showing the detailed outlines of the 


flood-prone areas and the proposed ba?e 
flood elevations are available for review 
at the Township Hall. Cedarville, Michi¬ 
gan. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. Albert Lindbm 
Township Hall, Box 367, CedarviHc, 
Michigan 49719 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-756-5581 or Toll Free Line 800- 
424-6872. Room 5270. 451 Seventh 
Street SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION. 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood* for the Township of Cedarville. 
Michigan in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234). 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII ol the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448*. 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917. - 
These elevations together with the 
flood plain management measures re¬ 
quired by 1 1910.3 of the program regula¬ 
tions arc the minimum that are required 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on Us own. 
or pursuant to policies established by 
other Federal, state or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 110-year flood elevations 
for selected locations are: 


KJrTSlt'-Q 

SoUrcr ol fWUiiR L***0<*«t OSUonat 

ftodrllr 

HftM 
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(National Flood Inwurance Act of 1968 (Tide 
XIII of Housing and Urban Development Act 
of 1908), effective January 28. 1909 (33 FR 
17804. November 28. 1968). as amended. 42 
U.&C. 4001-4128; and Secretary's delegation 
of authority to Pedcral Insurance Admith- 
trntor 34 FR 2680. February 27, 1969 ** 
amended (39 FR 2787. January 24. 1974 M 

Issued: May 4. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

| FR Doc.76-19576 Filed 7-12-77;l:45 am) 
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[ 24 CFR Part 1917 ] 

{Dock* No. FI 30711 
CITY OF GRAND HAVEN, MICHIGAN 
Proposed Flood Elevation Determination* 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base Hood elevations (100-ycar flood) 
listed below for selected locations In the 
City of Grand Haven. Michigan. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt to show evidence of be¬ 
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
iNFTP). 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation In the above-named 

community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
st the City Hall. 519 Washington Street, 
Grand Haven, Michigan. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should Im¬ 
mediately notify Mayor John Walhout, 
City Hall, 519 Washington Street. Grand 
Haven. Michigan 49417. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood* for the City of Grand Haven. 
Michigan in accordance with Section 110 
of the Flood Disaster Protection Act of 
1972 <Pub. L. 93-234). 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by S 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 


ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


Elevation 


Fourth of flooding Loeatkxt national 

good* tie 
vertical 
datum 


South Chain*!.IJ.8. Highway 31. .Mil 

9d St ^ | 

Grand Elver__ CAO KK __ io A 


(NAtlomil Flood Insurance Act of 1968 (Title 
XIII of Houaing and Urban Development Act 
of 1968). effective January 28. 1060 (33 FR 
17804. November 28. 1968) , aa amended: 42 
U.S.C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787, January 24. 1974).) 

Issued: May 3.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77 19577 Filed 7-12-77:8:45 am) 


[24 CFR Part 1917] 

| Docket No. PI-30841 

TOWNSHIP OF PENTWATER, MICHIGAN 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (100-ycar flood) 
listed below for selected locations In the 
Township of Pentwater, Michigan. These 
base flood elevations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in th e Na - 
tional Hood Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice In a newspaper of 
local circulation In the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Township Hall, 324 South Han¬ 
cock Street, Pentwater. Michigan 49449, 
Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. Wallace Flynn. P.O. 
Box 23. Pentwater. Michigan 49449. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line, 800- 
424-8872. Room 5270, 451 Seventh 
Street SW., Washington. D.C. 20410. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-ycar 
flood) for the Township of Pentwater, 
Michigan. In accordance with Section 
110 of the Flood Disaster Protection Act 
Of 1973 (Pub. L. 93-234>. 87 Stat 980. 
which added Section 1363 to the Na¬ 
tional Hood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448), 42 
U.8.C. 4001-4128, and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by I 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state, or regional entitles. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Ad 
Of 1968), effective January 28, 1969 ( 33 FR 
17804. November 28. 1968), an amended; 42 
US.C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969, ns 
amended (39 FR 2787, January 24. 1974).) 

Issued: May 3. 1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

[FR Doc.77-19578 Filed 7-12-77:8:45 am| 


[24 CFR Part 1917] 

[Docket No. FI-3072[ 

TOWNSHIP OF SPRING LAKE, 
MICHIGAN 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
•base flood elevations (100-year flood) 
listed below for selected locations in the 
Township of Spring Lake. Michigan. 
These base flood elevations arc the baste 
for the flood plain management meas¬ 
ures that the community is required to 
cither adopt or show evidence of being 


F€D€ RAl RfCISUR, VOL 42, NO. 134—WSONESOAV, JUtY 13, 1977 

















•°»6096 


PROPOSED RULES 


already In effect In order to qualify or re¬ 
main quaiifled for participation in the 
National Flood Insurance Program 
iNFIP). 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Township Hall. 106 South Bu¬ 
chanan Street, Spring Lake, Michigan. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. Ernest Trimble, 
Township Hall, 106 South Buchanan 
Street, Spring Lake, Michigan 49456. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood of Insur¬ 
ance, 202-755-5581 or Toll Free Line. 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street 8W., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood» for the Township of Spring Lake. 
Michigan, in accordance with Section 
110 of the Flood Disaster Protection Act 
of 1973 <Pub. L. 93-234>, 87 Stat. 980. 
which added Section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 (Title 
XUI of the Housing and Urban Devel¬ 
opment Act of 1968 Pub. L, 90-4481, 
42 U.6.C. 4001-4128, and 24 CFR Part 
1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, state, or re¬ 
gional entitles. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new* buildings and their con¬ 
tents and for the second layer of in¬ 
surance on existing buildings and con¬ 
tents. 

The proposed 100-year flood elevations 
for selected locations are: 


Klevotion 

in (mi, 

8<*»n * of Hootllng Location national 

c*od*tic 

vertical 

datum 


Oran 4 fttrrr. ..... Conflnwc* with 
Lloyd Rayon. 

Confluent* with Pot- sag 

Uwattomi* Bayou. 


(National Flood Insurance Act of 1068 (Title 
xm of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17604, November 28. 1968), as amended; 
42 USC. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2660. February 27, 1969. 
as amended (39 2787. January 24, 1974).) 

Issued: May 3.1977. 

Howard B. Clark. 

, Acting Federal 

Insurance Administrator. 

(FR Doc 77-19579 Filed 7-12-77:8 45 am) 


[24 CFR Part 1917] 

(Docket No. FI-30801 

TOWN OF SIDON. MISSISSIPPI 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments ore solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Town of Sidon, Mississippi. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or sliow evidence of being already 
in effect In order to qualify or remain 
qualified for participation in the National 
Flood Insurance Program < NFIP ). 

DATES • The period for comment will be 
ntnety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Town Hall. Sidon. Mississippi. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should Im¬ 
mediately’ notify Mayor Joe W. Alford, 
Sidon, Mississippi. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line, 800- 
424-8872, Room 5270. 451 Seventh 
Street SW„ Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations < 100-year 
flood > for the Town of Sidon, Mississippi, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234>. 87 Stat 980, w hich 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1966. Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by 9 1910.3 of the program reg¬ 


ulations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies establis.V-d 
by other Federal, state, or regional en¬ 
tities. These proposed elevations Will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing 
buildings and contents. • 

The proposed 100-year Flood Eleva¬ 
tions for selected locations arc: 


nf flood tn* 
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• 
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I* 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1909 (33 FR 
17804, November 28. 1968), an amended: 42 
US.C. 4011-4128: and Secretory'* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. 
amended (39 FR 2787, January 24. 1074 >.) 

Issued: May 31. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

(FR Doc.77-19580 Filed 7-12-77;8:45 am) 


[24 CFR Part 1917] 

(Docket No. FI-8102). 

BOROUGH OF HOPEWELL. MERCER 
COUNTY. NEW JERSEY 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below* for selected locations in the 
Borough of Hopewell, Mercer County. 
New Jersey. These base flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 
required to etiher adopt or show evi¬ 
dence of being already In effect in order 
to qualify or remain qualified for par¬ 
ticipation in the National Flood Insur¬ 
ance Program (NFIP). 

DATES: The period for comment will be 
ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed ba*-e 
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PROPOSED RULES 


.16097 


flood elevations are available for review 
R t the Clerk’s Office. 19 North Green¬ 
wood Avenue. Hopewell. New Jersey. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor William H. 
Walker. Municipal Building. 4-6 Colum¬ 
bia Avenue. Hopewell. New Jersey. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm, Assistant Ad¬ 
ministrator, Office of Flood Insurance, 
202-755-5581 or Toll Free Line. 800- 
424-8872. Room 5270. 451 Seventh 
Street 6W.. Washington, D.C. 20410. 

SUP P LEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base Hood elevations (100-year 
flood* for the Borough or Hopewell, 
Mercer County, New Jersey, in accord¬ 
ance with Section 110 of the Flood Disas¬ 
ter Protection Act of 1973 (Pub. L. 93- 
234). 87 Stat 980, which added Section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 Pub. 
L 90-448), 42 U.S.C, 4001-4128, and 24 
CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program reg¬ 
ulations are the minimum that are re¬ 
quired They should not be com trued to 
mean the community must change any 
existing ordinances that are more 
strin cent in their flood plain manage¬ 
ment r. ;u irements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, state, or re¬ 
gional entitles. These proposed elevations 
will also be used to calculate the ap¬ 
propriate flood insurance premium rates 
for new buildings and their contents and 
for the second layer of Insurance on ex¬ 
isting buildings and contents. 

The proposed 100-yfcar flood elevations 
for selected locations are: 


flooding 

Location 

Elevation 
in fort 
above 
moan m a 
levol 

Be>fi Brook. . 

400 ft voath of East 
Prarpect §L 

187 


IDO ft noulh of 
Columbia Aea. 

173 


Columbia Am -_ T 

174 


M» ft math of Wert 
Ulead fiLi 

177 


(National Flood Insurance Act of 1068 (Tttl© 
Xin o! Housing and Urban Development 
Act of 1W»), effective January 28, 1960 (33 
FR 17804. November 38, 1068). aa amended; 
« US.C. 4001-4138; and Secretary * dele- 
Utlon of Authority to Federal Insurance Ad¬ 
ministrator, 34 FR 2680, February 37, 1060, 
t* amended (30 FR 3787, January 24. 1974).) 

Iwucd: May 3. 1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

|FR Doc, 77-19561 Filed 7-12-76;8;45 ora) 


[24 CFR Part 1917] 

(Docket No. FI-3083] 

TOWNSHIP OF MARLBORO, 

NEW JERSEY 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Township of Marlboro. New Jersey. 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation In the 
National Flood Insurance Program 
(NFTP). 

DATES: The period for comment win be 
ninety days following the second pub¬ 
lication of this notice In a newspaper 
of local circulation in the above-named 
community: 

ADDRESS: Mape and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Municipal Building. Marlboro, 
New Jersey. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Arthur Gold- 
welt, Municipal Building, Drawer D, 
Marlboro. New Jersey 07746. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or Toll Free Line. 800- 
424-8872, Room 5270. 451 Seventh 
Street 8W.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Township of Marlboro, 
New Jersey, in accordance with Section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L, 93-234). 87 Stat. 980, 
which added Section 1363 to the Nat ional 
Flood Insurance Act of 1968 (Title XUI 
of the Housing and Urban Development 
Act of 1968 Pub. L. 90-448). 42 UB.C. 
4001-4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by 11910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that ore more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
Its own, or pursuant to policies estab¬ 
lished by other Federal, State, or re¬ 
gional entities. These proposed eleva¬ 


tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con- 
twits and for the second layer of insur¬ 
ance on existing buildings and contents. 

The proposed 100-ycar flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FU 
17804, November 28. 1968), os omeuded; 43 
US.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. I860, as 
amended (39 FR 2787. January 24, 1974).) 

Issued: May 4. 1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

IFR Doc.77-10582 Filed 7-12-77,8 45 am) 


[24 CFR Part 1917] 

(Docket No. FI-3098J 

VILLAGE OF PANAMA. CHAUTAUQUA 
COUNTY, NEW YORK 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments arc solicited on the proposed 
base flood elevations (100-ycar flood) 
listed below for selected locations in the 
Village of Panama, Chautauqua County, 
New York. These base flood derations 
are the basis for the flood plain man¬ 
agement measures that the community is 
required to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for partici¬ 
pation In the National Flood Insurance 
Program (NFIP). 
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DATES: The period for comment will be 
ninety days following the second pub¬ 
lication of this notice in a newspaper 
of local circulation in the above-named 
community: 

ADDRESS: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Panama Post Office. East Main 
Street. Panama. New York. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify the Honorable Jarvis 
Ireland. Mayor of Panama, P.O. Box 17. 
Panama. New York 14767. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 

755-5581 or Toil Free line. 800-424- 

8872. Room 5270, 451 Seventh Street 

SW.. Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood* for the Village of Panama. Chau¬ 
tauqua County, New York, in accord¬ 
ance with 8ection 110 of the Flood Dis¬ 
aster Protection Act of 1973 <Pub. L. OS- 
234 >, 87 Stat. 980, which added Section 
1363 to the National Flood Insurance Act 
of 1968 (Title XIII of the Housing and 
Urban Development Act of 1968 Pub. L. 
90-448 >. 42 U.S.C. 4001-4128. and 24 
CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by 4 1910.3 of the program regula¬ 
tions are the minimum that arc required. 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinances that are more stringent hi 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. or 
pursuant to policies established by oth¬ 
er FWeral. state, or regional entitles. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 
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(National Flood Insurance Act of 1968 (Ti¬ 
tle XIII of Houtrlng and Urban Development 
Act of 1968), effective January 28. 1960 (33 
FR 17804. November 28, 1968), a a amended; 
42 U.S.C 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 


ministrator, 34 FR 2680, February 27. 1960. 
as amended by (30 FR 2787. January 24. 
1974).) 

Issued: May 16. 1977. 

Richard W. Krimm. 

Acting Federal 
Insurance Administrator. 

JFR Doc 77-19383 Filed 7-12-77;*:45 am] 


[24 CFR Part 1917] 

| Docket NO. FI-30791 

CITY OF NORTH WILKESBORO. 
NORTH CAROLINA 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations *( 100-year flood) 
listed below for selected locations in the 
City of North Wilkesboro. North Caro¬ 
lina. These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
<NFTP>. 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESS: Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City' Hall. North WUkesboro. North 
Carolina. 

Any person having knowledge, in¬ 
formation. or wishng to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor George C. Wie- 
ball. City Hall, P.O. Box 218. North 
WUkesboro. North Carolina 28659. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or ToU Free Line. 800- 
424-8872. Room 5270. 451 Seventh 
Street SW.. Washington. DC. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-ycar 
flood) for the City of North Wilkesboro. 
North Carolina, in accordance with Sec¬ 
tion 110 of the Flood Disaster Protection 
Act of 1973 (Pub.L. 93-234), 87 Stat. 980, 
which added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448*. 42 U.S.C, 
4001-4128, and 24 CFR Part 1917. 


These elevations together with the 
flood plain management measures re¬ 
quired by 3 1910.3 of tire program reg¬ 
ulations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab¬ 
lished by other Federal, state, or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Flood Iimirance Act of 1968 Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FB 
17804. November 28. 1968). as amended: 42 
U8.C. 4001—4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. ax 
amended (39 FR 2787. January 24, 1974) I 

Issued: May 4. 1977. 

J Rohert Hunter. 

Acting Federal 
Insurance Administrator 

JFR Doc 77 19584 Filed 7-I2-77;8:45 im| 


[24 CFR Part 1917] 

(Docket No. FI-3087) 

CITY OF KENT, PORTAGE COUNTY, OHIO 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proved 
base flood elevations (100-year flood* 
listed below for selected locations in the 
City of Kent, Portage County. Ohio 
These base flood elevations are the basis 
for the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation In the N ational 
Flood Insurance Program (NFIPL 
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DATES: The period for comment will bo 
ninety days following the second pub¬ 
lication of this notice In a newspaper 
of local circulation in the above-named 

community. 

ADDRESS: Maps and other information 
slewing the detailed outlines of the 
flood -prone areas and the proposed base 
flood elevations are available for review 
at the Bulletin Board. Kent City. 319 
South Water Street. Kent. Ohio. 

Any person having knowledge, in¬ 
formation. or wishing to make a com¬ 
ment on these proposed elevations should 
Immediately notify Mr. David E. Fire¬ 
stone. city Manager of Kent. Kent City 
Hall. 319 South Water Street. Kent, 
Ohio 44240. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr Richard Krimm. Assistant Admin¬ 
istrator. Office of Hood Insurance. 

202-755-5581 or Toll Free Line 800- 

424-8872, Room 5270. 451 Seventh 

Street S\V., Washington. DC. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood* for the City of Kent. Portago 
County. Ohio, in accordance with Sec¬ 
tion 110 of the Flood Disaster Protection 
Act of 1973 <Pub. L. 93-234), 87 Stat. 
980, which added Section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968. Pub. L. 90- 
448', 42 U.S.C. 4001-4128, and 24 CFR 
Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by 3 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state, or regional en¬ 
tiles. These proposed elevations will also 
be used to calculate the appropriate 
flood insurance premium rates for new 
buddings and their contents and for tile 
second layer of insurance on existing 
buddings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1068 (Title 
XIII of Housing end Urban Development Act 
of 1968), effective January 28. 1069 (33 FH 
17804, November 28. 1968). a* amended: 42 
U.S.C. 4001-4128: and Secretory * delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FH 2680, February 27, I960, as 
amended by (39 FH 2787, January 24, 1974).) 

Issued: May 16. 1977. 

Richard W. Krimm. 

Acting Federal 
Insurance Administrator. 

(FH Doc.77-10585 Filed 7-12-77:8:45 amj 


[24 CFR Part 1917] 

(Docket No. FI-31011 

CITY OF SHEFFIELD LAKE. CORAIN 
COUNTY. OHIO 

Proposed Flood Elevation Determinations 

AGENC Y: Fe deral Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Sheffield Lake. Corain County. 
Ohio. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to cither adopt or show* evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
iNFIP). 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Hall, 609 Harris Road, Shef¬ 
field Lake, Ohio. 

Any person having knowledge, in¬ 
formation, or wishing to make a com¬ 
ment on these proposed elevations should 
immediately notify the Honorable Don¬ 
ald L. Smith. Mayor of Sheffield Lake. 609 
Harris Road, Sheffield Lake, Ohio 44054. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street 6W., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Sheffield Lake. 
Lorain County. Ohio, in accordance with 
section 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234 >. 87 
Stat. 980, which added Section 1363 to 
the National Flood Insurance Act of 
1968 (Title xm of the Housing and 
Urban Development Act of 1968 Pub. L. 
90-448). 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be constructed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on Us 
own, or pursuant to policies established 
by other Federal, state or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


flour** of flood! uf Locution 


Klrvattan 
In left 
abor* 
mean ma 
tevel 


Lake Erif_L_Flood umm along 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1068), effective January 28. 1060 ( 33 FH 
17804. November 28, 1968). as amended: 42 
U8 C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Admlnia- 
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trator. 34 HR 3630. February 27. I960. i» 
amended by (39 HR 3787. January 24. 1974 ) 

Issued: May 3. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

I HR Doc 77-19586 Filed 7-l3-77;8:45 am] 


[24 CFR Part 1917] 

J Docket Wo. PI-3076] 

CURRY COUNTY. OREGON 
Proposed Flood Elevation Determination* 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations In 
Curry County. Oregon. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already In effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIPK 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outline* of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Curry County Courthouse. Gold 
Beach. Oregon. 

Any person having knowledge, in¬ 
formation. or wishing to make a com¬ 
ment on these proposed elevations should 
immediately notify Mr. Bernard Mather. 
County Clerk. Curry County Courthouse, 
Gold Bead!, Oregon 97444. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-6581 or Toll Free Line 800- 
424-8872, Room 5270. 451 Seventh 
Street SW M Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood ) for Curry County. Oregon. In ac¬ 
cordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added Sec¬ 
tion 1363 to the Nat ional Flood Insurance 
Act of 1968 (Title xm of the Housing 
and Urban Development Act of 1968 
Pub. L. 90-448). 42 UB.C. 4001-4128. and 
24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by | 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 


existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-ycar flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
Xm of Houaing and Urban Development Act 
of 1068). effective January 28. 1069 (33 FR 
17801. November 28. 1968). os amended; 42 
U.S.C. 4001-4128: and Secretary's delegation 
of authority to PcdcriU Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24, 1974).) 

Issued: May 20,1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator . 

|PR Doc.77-10587 Filed 7-13-77;8:45 am] 


[24 CFR Part 1917] 

(Docket No. FI-3081 ] 

CITY OF SEASIDE, OREGON 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-ycar flood) 
listed below for selected locations in the 
City of Seaside, Oregon. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect In order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
<NF1P>. 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation In the above-named 
community. 

ADDRESSES: Maps and other Infor¬ 
mation showing the detailed outlines of 
the flood-prone areas and the proposed 
base flood elevations are available for 
review at the City Hall. 851 Broadway. 
Seaside. Oregon. 


Any person having knowledge, Infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should Im¬ 
mediately notify Mayor Joyce C. Wil¬ 
liams. City Hall, 851 Broadway, Secure 
Oregon 97138. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Aaststant Admin¬ 
istrator, Office of Flood Insurance. 202- 
755-5581 or Toil Free Line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations ( 100-ycar 
flood) for the City of Seaside. Oregon, in 
accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 tPub. I 
93-234), 87 Stat. 980. which added Sec¬ 
tion 1363 to the National Flood lnsurnr.ee 
Act of 1968 (Title XIII of the Housin# 
and Urban Development Act of 1968 Pub. 
L. 90-448). 42 U.8.C. 4001-4128. and 24 
CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by 8 1910.3 of the program regula¬ 
tions are the minimum that arc required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. Tlie community may at any time 
enact stricter requirements on Its own. 
or pursuant to policies established by 
other Federal, state or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rate* for new build¬ 
ings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1968 (TlUo 
xm of Housing and Urlfen Development Act 
of 1968), effective January 38, 1969 (33 FR 
17804, November 28. 1068), as amended: 43 
UB.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 PR 2680, February 27, 1969. oi 
amended (39 FR 2787, January 24 1974t i 

Issued: May 3. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 
f FR Doc77-19588 Filed 7-12-77:8:45 iunf 
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[24 CFR Part 1917] 

| Docket No. PI-30051 

CITY OF CONNELLSVILLE, FAYETTE 
COUNTY. PENNSYLVANIA 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Connellsvllle, Fayette County. 
Pennsylvania. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already In effect In order to Qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
<NFIP). 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 

community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines of 
the flood-prone areas and the proposed 
base flood elevations are available for 
review at the City Hall. Arch Street. 
Connellsvllle. Pennsylvania. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify the Honorable John T. 
Shaw. Mayor of Connellsvllle, P.O. Box 
698. Connellsvllle. ipennsylvania 15425. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
8872. Room 5270, 451 Seventh Street 
SW. Washington, D.C. 20410. 

SUPPl F.MENTAR Y INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood * for the City of Connellsvllle. Fay¬ 
ette County, Pennsylvania, In accord¬ 
ance with Section 110 of the Flood Disas¬ 
ter Protection Act of 1973 ( Pub. L. 93- 
234 ), 87 Stat. 980. which added Section 
1363 to the National Flood Insurance Act 
of 1968 (Title XIII of the Housing and 
Urban Development Act of 1968 Pub. L. 
90-448*, 42 U.S.C. 4001-4128. and 24 
CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinance® that are more stringent 
in their flood plain management require¬ 
ments The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 


other Federal, state or regional entitles. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
XIn of Hou&lng and Urban Development 
Act of 1968, effective January 28. 1069 (S3 FR 
17804. November 28. 1068). aa amended: 42 
UB.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27. 1069, as 
amended by (39 FR 2787, January 24. 1974).) 

Issued: May 9.1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

|FR Doc 77-19589 Plied 7-12-77:8:45 am) 


[24 CFR Part 1917] 

[Docket No. FI-80781 

BOROUGH OF LANSDALE. MONTGOMERY 
COUNTY, PENNSYLVANIA 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-ycar flood* 
listed below for selected locations in the 
Borough of Lonsdale. Montgomery Coun¬ 
ty, Pennsylvania. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of being 
already in effect in order to qualify or re¬ 
main qualified for participation in the 
National Flood Insurance Program 
<NFIP>. 


DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Borough Office, 421 West Main 
Street, Lonsdale. Pennsylvania. 

Any person having knowledge, Infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Richard Bitner, 
421 West Main Street. Lonsdale, Penn¬ 
sylvania 19446. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 

755-^5581 or Toll Free Line 800-424- 

8872, Room 5270. 451 Seventh Street 

SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Borough of Lonsdale. 
Montgomery County. Pennsylvania, in 
accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234 *. 87 Stat. 980. whjch added Sec¬ 
tion 13(tt to the National Flood Insurance 
Act of T968 (TiUe XIII of the Housing 
and Urban Development Act of 1968. Pub. 
L. 90-448), 42 U.S.C. 4001-4128. and 24 
CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regula¬ 
tions are the minimum that arc required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
Insurance premium rates for new build¬ 
ings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations arc: 
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(National Flood luaurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1068). effective January 28. 1069 ( 38 FR 
17804. November »8. 1068k aa amended: 42 
U.8.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended by (39 FR 2787. January 24. 19741.1 

Issued: May 3.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FB Doc.77-19590 Filed 7-12-77:8:45 ara| 


[24 CFR Part 1917] 

(Docket No PI-30741 

TOWNSHIP OF LOWER MORELAND. 
MONTGOMERY COUNTY. PENNSYLVANIA 

Proposed Flood Elevation Determfnations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 


Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street SW. f Washington. D.C. 20410, 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-ycar 
flood > for the Township of Lower More¬ 
land. Montgomery Co., Pennsylvania, in 
accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 <Pub. L. 
93-234», 87 Stat. 980, which added Sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968. Pub. L. 90-448). 42 U8.C. 4001- 
4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by 11910.3 c n the program 
regulations arc the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entitles. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buddings and contents. 

The proposed 100-ycar flood elevations 
for selected locations are: 


ACTION; Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations UOO-year flood) 
listed below for selected locations in the 
Township of Lower Moreland. Montgom¬ 
ery' County. Pennsylvania. 

Tliesc base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already In effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
(NFIPJ. 

DATES: The period for comment will 
be ninety days following Uie second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations ore available for review 
at the Township Building. 640 Red Line 
Road, Huntingdon Valley. Pennsylvania. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should Im¬ 
mediately notify Mr. Peter Tcrpeluk, 
Township Manager, Township Building, 
640 Red Line Road. Huntingdon Valley. 
Pennsylvania 19008. 

FOR FURTHER INFORMATION CON¬ 
TACT 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 <33 FR 
17804. November 28. 1988), as amended: 42 
US.C. 4001-4128; and Secretary * delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. ae 
amended by (29 FR 2787. January 24. 1974).) 

Issued: May 4,1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

I PR Doc.77-19591 Filed 7-12-77:8:45 am| 


[24 CFR Part 1917] 

(Docket No. FI-3094J 

BOROUGH OF NEWTON HAMILTON. 

MIFFLIN COUNTY. PENNSYLVANIA 

Proposed Flood Elevation Determinations 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION : Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations UOO-year flood) 
listed below for selected locations in the 
Borough of Newton-Hnmilton. Mifflin 
County, Pennsylvania. These base flood 
elevations are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified for 
participation in th e Na tional Flood In¬ 
surance Program (NFIP>. 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
commmimlty. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Ncw*ton-Hamllton Borough Office. 
Kinsloe Street. Newton. Hamilton. Any 
person having knowledge, information, 
or wishing to moke a comment on these 
proposed elevations should Immediately 
notify Mrs. Elizabeth B. Miller. Village 
Secretary. P.O. Box 63. Newton-Hamil¬ 
ton. Pennsylvania 17075. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance- 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood* for the Borough of Newton- 
Hamilton, Mifflin County, Pennsylvania 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234>, 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U-S.C. 4001- 
4128, and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by 5 1910.3 of the program regula¬ 
tions are the minimum that are required 
TTiey should not be construed to mean 
the community must change any exist¬ 
ing ordinances that are more stringent 
in their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state, or regional entitles 
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These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ing* and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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nations! Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of effective January 28, 1060 (88 FR 

17804. November 28, 1068*, a* amended; 42 
USC 4001-4128; and Secretary'* delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FJEt 2680. February 27. 1000. as 
Amended by (20 FR 2787. January 24,1074).) 

Issued May 9. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

|KR Doc 77-19502 Filed 7-I2-T7;8:45 ami 


[24 CFR Part 1917] 

(Docket No. FI 3U4J 
CITY OF READING, PENNSYLVANIA 
Proposed Flood Elevation Determination* 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations In the 
City of Reading. Pennsylvania. These 
base flood elevations are the basis for 
the flood plain management measures 
that the community Is required to either 
adopt or show evidence of being already 
to effect In order to qualify or remain 
qualified for participation In the Na¬ 
tional Flood Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety day* following the second publi¬ 
cation of tills notice In a newspaper of 
local circulation in the above-named 

community. 

ADDUKSSE8: Maps and other Informa¬ 
tion showing the detailed outlines of the 
Good-prone areas and the proposed base 
flood elevations are available for review 
*t City Hall, Eighth and Washington 
Streets. Reading, Pennsylvania. Any per¬ 
son having knowledge, information, or 
vlshlng to make a comment on these 
proposed elevations should immediately 
notify Mayor Joseph P. KuzminskL 
Eighth and Washington Streets, City 
Hall. Reading. Pennsylvania 19601. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW\. Washington, D C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Reading. Pennsyl¬ 
vania in accordance with Section 110 of 
the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 US.C. 4001-4128, 
and 24 CFR Part 1917. 

Tliesc elevations together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that arc more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
Its own. or pursuant to policies estab¬ 
lished by other Federal, state, or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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Hctoiyiun film... U.8.«__ 200 

Hiflfnmjui 84....—_ 207 

Pan 84.. 208 

Schuylkill St... 215 
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Miwmn Kd..._ 211 

Tulpehockrn ltautinf Brit KK_ 215 
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(National Flood Insurance Act of 1068 (Title 
vttt of Ho nalng and Urban Development Act 
of 1968). effective January 28, 1060 ( 88 FR 
17804. November 38. 1968). a* amended; 42 
UAO. 4001-4128: and Secretary * delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1060. aa 
amended (39 FR 2787. January 24. 1074).) 

Issued: May 3, 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

JFR Doc.77-19503 Filed 7-12-77:8:45 ami 

[ 24 CFR Part 1917 ] 

(Docket No. FI-30T7] 

TOWNSHIP OF SHENANGO. LAWRENCE 
COUNTY, PENNSYLVANIA 

Proposed Flood Elevation Determination* 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 


ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-ycar flood) 
listed below for selected locations in the 
Township of Shenango. Lawrence Coun¬ 
ty. Pennsylvania. These base flood ele¬ 
vations are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in t he N ational Flood 
Insurance Program <NFIP>. 

DATES: The period for comment will 
be ninety days follow ing the second pub¬ 
lication of this notice In a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Township Building. 900 Allegheny 
Avenue. New Castle, Pennsylvania. Any 
person having knowledge, information, 
or wishing to make a comment on these 
proposed elevations should immediately 
notify Mr. Herbert F. Bin trim. Chairman 
of the Board of Supervisors of Shcnango 
Township. 900 Allegheny Avenue, New 
Castle, Pennsylvania 16101. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 

755-5581 or Toll Free Line 800-424- 

8872, Room 5270. 451 Seventh Street 

SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations > 100-year 
flood) for the Township of Sheimngo, 
Lawrence County. Pennsylvania in ac¬ 
cordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat 980. which added Sec¬ 
tion 1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by } 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on Its 
own. or pursuant to policies established 
by other Federal, state, or regional en¬ 
title*. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevation* 
for selected locations are: 
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1 National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. I960 (33 FR 
17804, November 28. 1968). aa amended; 42 
U.8.C, 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FK 2680, February 27. 1969. ta 
amended by (39 FR 2787, January 24, 1974).) 

Issued: May4.1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

|FR Doc.77-19594 Filed 7-12-77,8:45 am) 


[ 24 CFR Part 1917 J 

(Docket No FI 3004J 

CITY OF TITUSVILLE, CRAWFORD 
COUNTY, PENNSYLVANIA 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (lOO-ycar flood) 
listed below for selected locations in the 
City of Titusville. Cratvford County, 
Pennsylvania. These base flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualifled 
for participation in the National Flood 
Insurance Program <NFIP). 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Hall in Titusville. Pennsyl¬ 
vania. 

Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 


on these proposed elevations should Im¬ 
mediately notify Mayor J. E. Fleming. 
Jr.. City Hall, Titusville, Pennsylvania 
16534. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insurance. 
202-755-5581 or Toll Free Line. 800- 
424-8872. Room 5270, 451 Seventh 
Street SW„ Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notJcc of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Titusville. Craw¬ 
ford County. Pennsylvania, in accord¬ 
ance with Section 110 of the Flood Disas¬ 
ter Protection Act of 1973 <Pub. L. 93- 
234). 87 Stat 980. which added Section 
1363 to the National Flood Insurance Act 
of 1968 (Title XIII of the Housing and 
Urban Development Act of 1968 Pub. L. 
90-448). 42 U.S.S. 4001-4128. and 24 CFR 
Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regula¬ 
tions arc the minimum that are required. 
They should not be construed to mean 
the community must change any ex¬ 
isting ordinances that arc more stringent 
in their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, or 
pursuant to policies established by other 
Federal, state, or regional entities. These 
proposed elevations will also be used to 
calculate the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer of 
insurance on existing buildings and 
contents. 

The proposed lOO-ycar flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
XIII of Houalng and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28, 1968), aa amended; 
42 U.8.C. 4001-4128; and Secretary’! dele¬ 
gation of authority to Federal Insurance 
Administrator 34 FR 2680, February 27. 1969, 


as amended by (39 FR 2787. January 24 
1974).) 

Issued: May 9. 1977. 

J. Robert Hunter. 
Acting Federal , 
Insurance Administrator. 
|FR Doc.77-19595 Filed 7-12-77:8:45 am | 


[24 CFR Part 1917] 

(Docket No. FI-31051 

TOWNSHIP OF TURBETT. JUNIATA 
COUNTY, PENNSYLVANIA 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Admin: - 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the propose! 
base flood elevations (100-year flood 1 
listed below for selected locations in the 
Township of Turbett, Muni at a County, 
Pennsylvania. These base flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the N ational Flood 
Insurance Program <NFIP>, 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice In a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Ma^vs and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Ms. Kcpner’a House, R.D. 1. Port 
Royal, Pennsylvania. 

Any person having knowledge, infor¬ 
mation. or wishing to make a commem 
on these proposed elevations should im¬ 
mediately notify Ms. Jean Kepner. Sec¬ 
retary of the Board of Turbett, R.D !. 
Port Royal. Pennsylvania 17082. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurer re, 
202-755-5581 or Toll Free Line. 800- 
424-8872. Room 5270. 451 Seventh 
Street SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations ( 100 -ycar 
flood) for the Township of Torbcit. 
Juniata County. Pennsylvania, in ac¬ 
cordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub L 
93-234). 87 Stat. 980. which added Sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-488). 42 U.S.C. 4001-4126. 
and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regu- 
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btloJ^ are the minimum that are re¬ 
quired They should not be construed to 
mean the community must change any 
exiting ordinances that are more 
tUingent in their flood plain manage- 
meiu requirement & The community may 
lit any time enact stricter requirements 
on Us own. or pursuant to policies estab¬ 
lished by other Federal, state, or regional 
enttues. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buJdings and their contents and for the 
second layer of Insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations arc: 
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(National Hood Insurance Act of 1908 (Title 
XIII of Housing and Urban Development Act 
of 1 V 68 >. effectirt January 38. 1909 (33 FR 
1780L November 28. 1368). as amended; 42 
UJSC 4001-1128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trate* 84 FR 2680. February 27. 1009. as 
Amended by (39 FR 2787, January 24. 1074) .) 

Issued May 4.1077. 

J. HostiiT Hup mat, 

Acting Federal 
Insurance Administrator. 

JFH Doc 77-19908 Filed 7-12-77:8:45 amf 


[24 CFR Part 1917] 

| Docket No. FI 3086| 

CITY OF PREOERIC*. BROWN COUNTY, 
SOUTH DAKOTA 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION : Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations In the 
City oi Frederick. Brown County. South 
Dakota. These base flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity 1$ required to either adopt or 
t*how evidence of being already In effect 
in order to qualify or remain qualified 
lor participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication oi Uiis notice In a newspaper of 
local circulation in the above-named 

community. 

ADDRESSE8; Mops and other Informa¬ 
tion showing the detailed outlines of the 


flood-prone areas and the proposed base 
flood elevatloas are available for review 
at the Community Center. Frederick. 
South Dakota. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Glen M. Bain. 
Frederick. South Dakota 57441. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 

202-755-5581 or Toll Free Une. 800- 

424-8872, Room 5270, 451 Seventh 

Street. SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Frederick. Brown 
County. South Dakota, in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 <Pub. L. 93-234). 
87 Stat. 980. which added Section 1363 to 
the National Flood Insurance Act of 1968 
< Title XIII of the Housing und Urban 
Development Act of 1968 Pub. L. 90-448), 
42 U.8.C. 4001-4128. and 24 CFR Part 
1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. or 
pursuant to policies established by other 
Federal, state, or regional entitles. These 
proposed elevations will also be used to 
calculate the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
xni of Housing and Urban Development Act 
of 1968). cJTecUve January 28. 1069 (33 FR 
17804. November 28, 1968). as amended; 42 
U5C, 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2080. February 27, 1969. aa 
amended by (39 FR 2787. January 24. 1974).) 

Issued: May 4, 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

(FR Doc.77-19597 Filed 7-13-77;8:45 am) 


. [24 CFR Pert 1917] 

(Docket No. FI-30691 

CITY OF LAVERNIA. WILSON COUNTY, 
TEXAS 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments arc solicited on the proposed 
base flood elevations (100-ycar flood) 
listed below for selected locations In the 
City of LaVemia. Wilson County. Texas. 
These base flood elevations ore the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect In order to qualify or re¬ 
main qualified for participation in the 
N ation al Flood Insurance Program 
<NFIP>. 

DATES: The period for comment will be 
ninety’ day’s following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESS: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Hull. Box 225, LaVemia, 
Texas. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Ewald Koepp. 
Jr.. Box 225. LaVemia, Texas 78121. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line, 800- 
424-6872. Room 5270. 451 Seventh 
Street SW.. Washington, DC. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of La Vcania, Wilson 
County. Texas, in accordance with Sec¬ 
tion 110 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234>. 87 Stat. 
980, which added Section 1363 to the 
National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 Pub. L. 90-448>, 
42 U.8.C. 4001-4128, and 24 CFR Part 
1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by g 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances thnt are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, state, or re¬ 
gional entities. These proposed eleva- 
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tlons will also be used to calculate the 
appropriate flood Insurance premium 
rates for new buildings and thetr con¬ 
tents and for the second layer of Insur¬ 
ance on existing buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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(NaUoxuU Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
or 1968). effective January 28. 1969 (33 FK 
17804, November 28. 1968). as amended: 42 
UJS.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1989. as 
amended by (39 FR 2787. January 24. 1974) ) 

Issued: May 20.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

| FR Doc 77-19598 Filed 7-12-77:8:45 am| 

[24 CFR Part 1917] 

| Docket No. FI-30921 

CITY OF MISSION, HIDALGO COUNTY. 
TEXAS 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations 1 100-year flood > 
listed below for selected locations in the 
City of Mission, Hidalgo County. Texas. 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or re¬ 
main qualified for participation in the 
National Flood Insurance Program 
(NFIP>. 

DATES: The period for comment will be 
ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation In the above-named 
community. 

ADDRESS: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Bulletin Board in the Main En¬ 
trance Lobby of City Hall, 900 Doherty 
Avenue. Mission, Texas. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 


mediately notify the Honorable Amaldo 
Ramirez. Mayor of Mission, City Hall. 
900 Doherty Avenue, Mission, Texas 
78572. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
8872. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations ( 100-year 
flood) for the City of Mission. Hidalgo 
County. Texas, in accordance with Sec¬ 
tion 110 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234 *, 87 Stat. 980. 
which added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968 Pub. L. 90-448), 42 U.8.C. 
4001-4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by l 1910.3 of the program regula¬ 
tions are the minimum that arc required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal, state or regional entitles. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new* build¬ 
ings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


EWatkvu 

in frrl 

Souirr of noo6n« LoatHoi) •Iwve 
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J'omliiif Amo.... IU*iw#«*n Che wi»m 111 
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'National Flood Insurance Act of 1968 (Title 
XIII of Houalng and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1068). as amended; 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended by (39 FR 2787, January 24. 1074) ) 

Issued: May 16, 1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-19599 Filed 7-1277; 8:45 am] 


[24 CFR Part 1917] 

(Docket No. FI-3091) 

WILSON COUNTY, TEXAS 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 


ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments arc solicited on the proposed 
base flood elevations (100-year floods 
listed below for selected locations in Wil¬ 
son County, Texas. These base flood ele¬ 
vations are the basis for the flood plain 
management measures that the commu¬ 
nity is required to either adopt or show 
evidence of being already in effect In 
order to qualify or remain qualified for 
participation in the National Flood In¬ 
surance Program iNFIP). 

DATES: The period for comment will lie 
ninety days following the second publi¬ 
cation of tills notice in a newspaper of 
local circulation In the above-named 
community. 

ADDRESS: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the County Clerk’s Office. Ftaresville. 
Texas. 

Any person having knowiedge. infor¬ 
mation. or w'ishlng to make a comment 
on these proposed elevations should im¬ 
mediately notify Judge Gresham L. Ai¬ 
ken, Floresville, Texas. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 

202-755-5581 or Toll Free Line. 800- 

424-8872. Room 5270, 451 Seventh 

Street SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the County of Wilson. Texas, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title Xin of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 UB.C. 4001- 
4128, and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations arc the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain mann ce¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab¬ 
lished by other Federal, state, or re¬ 
gional entities. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood Insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of Insur¬ 
ance on existing buildings and contents. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 
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,SnMonal Flood Insurance Act of 1968 (TlUe 
XTlI of Housing and Urban Development Act 
of 1968), effective January 28. 1909 (33 FR 
17804. November 28. 1968). a# amended: 42 
VBC 4001-4128: and Secretary # delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680, February 27. 1909, as 
amended by 39 FR 2787, January 24. 1974 ) 

Issued: May 17.1977. 

Richard W. Krimm, 
Acting Federal 
Insurance Administrator. 

|PR Doc.77- 19680 Filed 7-12-77;8:45 am] 


[ 24 CFR Part 1917 ] 

(Docket No. FI 30071 

TOWN OF SALTVILLE, SMYTH AND 
WASHINGTON COUNTIES. VIRGINIA 

Proposed Flood Elevation Determinations 

AGENCY : Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base Hood elevations (100-year flood > 
listed below for selected locations in the 
Town of Saltvllle, Smyth and Washing¬ 
ton Counties. Virginia. These base flood 
elevations are the basis for the flood 
plain management measures that the 
community Is required to either adopt or 
*hovt evidence of being already in effect 
in order to qualify or remain qualified for 
participation in the National Flood In¬ 
surance-Program (NFIP). 

DATES; The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation In the above-named 

community. 

ADDRES8: Maps and other Information 
Avowing the detailed outlines of the 
food-prone areas and the proposed base 
food elevations are available for review* 
at the Town Hall on the bulletin board. 
Town Hall Square. SoltviUe. Virginia. 

Any ix>rson having knowledge, infor¬ 
mation. or wishing to make a comment 
or. these proposed elevations should im¬ 
mediately notify the Honorable Frank E. 
lewis. Mayor of Saltvllle. Town HaU 
Square Saltvllle. Virginia 24370. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line. 800- 
424-8872. Room 5270. 451 Seventh 
Street SW H Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood > for the Town of Saltvllle. Smyth 
and Washington Cos.. Virginia, in ac¬ 
cordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added Sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
Pub. L. 90-448). 42 U.S.C. 4001-4128. and 
24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by 9 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state, or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood Insurance premium rates for new* 
buildings and their contents and for the 
second layer of Insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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1.84 
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1.766 
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(National Flood Insurance Aot Of 1968 (Title 
XIII of Houalng and Urban Development 
Act of 1968). effective January 28. 1909 (33 
FR 17804. November 28, 1968). as amended; 
42 BSC. 4001-4128; and Secretary*# delega¬ 
tion of authority to Federal Insurance Ad¬ 


ministrator, 34 FR 2680, February 27. 1909. 
as amended by (39 FR 2787. January 24, 
1274).) 

Issued: May 20. 1977. 

Howard B. Clark. 
Acting Federal 
Insurance Administrator . 
(FR Doc 77-10601 FllVd 7-12-77:8:45 am| 


[ 24 CFR Part 1917 ] 

I Docket No. FI-3090) 

CITY OF OCEAN SHORES. GRAYS 
HARBOR COUNTY, WASHINGTON 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Ocean Shores. Grays Harbor 
County. Washington. Those base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified for 
participation In the National Flood In¬ 
surance Program (NFIP). 

DATES: The period for comment will be 
ninety days follow*ing the second publica¬ 
tion of this notice in a newspaper of IqcbI 
circulation in the above-named com¬ 
munity. 

ADDRESS: Maps and other Information 
showing the detailed outlines of the flood- 
prone areas and the proposed base flood 
elevations are available for review at the 
City Kail. Point Brown Avenue. Ocean 
Shores. Washington. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr BUI McDeavitt. City 
Manager of Ocean Shores, P.O. Box 909. 
Ocean Shores, Washington 98569. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270. 451 Seventh 
Street SW.. Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Ocean Shores, 
Grays Harbor County, Washington, in 
accordance w*lih Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat.. which added Section 
1363 to the National Flood Insurance Act 
of 1968 (Title XIII of the Housing and 
Urban Development Act of 1968 Pub. L. 
90-448), 42 US C. 4001-4128, and 24 CFR 
Part 1917. 
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These elevations together with the 
flood plain management measures re¬ 
quired by 11910.3 of the program reg¬ 
ulations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
it« own. or puraiant to policies estab¬ 
lished by other Federal, state, or re¬ 
gional entities. These proposed elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of Insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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to per Riiftktn. Kmhrr At Aaaorhtle* Datum (HKAI>J 
which is 'AC n below national *r<*feUc am) vertical datum 
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(National Flood 1 nan ranee Act of 1968 (Title 
XIII of Hollaing and Urban Development Act 
of 1968). effective January 28, 1969 ( 33 FR 
17804, November 28. 1968), as amended; 42 
US C. 4001 >4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FH 2680 . February 27. 1009. as 
amended (39 FR 2787, January 24, 1974).) 

Issued: May 4,1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

(FR Doc 77-10602 Filed 7-12-77:8:46 am] 


[ 24 CFR Part 1917 ] 

(Docket No. FI-3080] 

CITY OF OMAK, OKANOGAN COUNTY, 
WASHINGTON 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 


ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Omak. Okanogan County. Wash¬ 
ington. These base flood elevations arc 
the basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
4NFIP). 

DATES; The period for comment will be 
ninety days following the second publica¬ 
tion of this notice in a newspaticr of local 
circulation in the above-named com¬ 
munity. 

ADDRESS: Maps and other information 
showing the detailed outlines of the flood- 
prone areas and the proposed base flood 
elevations are available for review at the 
Bulletin Board in the County Clerk's Of¬ 
fice. 2 North Ash Street, Omak. Wash¬ 
ington. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these projxued elevations should im¬ 
mediately notify the Honorable Clarence 
Nash. Mayor of Omak. PO. Box 72. 
Omak. Washington 98841. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, 202-755-5581 or ToU Free Line. 

800-424-8872. Room 5270, 451 Seventh 

Street 6W.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base flood elevations < 100-year 
flood; for the City of Omak, Okanogan 
County, Washington, in accordance with 
Section 110 of the Flood Disaster Protec¬ 
tion Act of 1973 <Pub. L. 93-234>. 87 
Slat. 980, which added Section 1363 to 
the National Flood Insurance Act of 1968 
<Title XIII of the Housing and Urban 
Development Act of 1968, Pub. L. 90- 
448). 42 U.8.C. 4001-4128, and 24 CFR 
Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by fi 1910.3 of the program regu¬ 
lations arc the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on Its 
own, or pursuant to policies established 
by other Federal, state, or regional en¬ 
tities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1BG9 133 
FR 17804. November 28, 1968). as amended. 
42 U.8.C. 4001-4128; and 8ecrotary>> dric^a’. 
Mon of authority to Federal Insurance Ad- 
mlnlKtrator. 34 FR 2680. February 27. i960, as 
amended (39 FR 2787. January 24, 1974).) 

Issued: May 16.1977. 

J. Robert Hunter, 
Acting Federal 
Insurance Administrator 

I FR Doc.77 19603 Filed 7-12-77;8:45 ami 


[24 CFR Part 1917] 

(Docket No. FI-3063) 

TOWN OF RIVERSIDE, OKANOGAN 
COUNTY, WASHINGTON 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Town of Riverside. Okanogan County. 
Washington. 

These base flood elevations arc the 
basis for the flood plain m&nagement 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
<NF1P). 

DATES: The period for comment will be 
ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES:Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Bulletin Board in the Riverside 
Town Hall, Riverside. Washington. 

Any person having knowledge, in¬ 
formation, or wishing to make a com¬ 
ment on these proposed elevations should 
immediately notify the Honorable 
Ioronzo Bettyloun, Mayor of Riverside. 
P.tvcrsldc Town Hail, Riverside, Wash¬ 
ington 98849. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krtimn. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or Toll Free Line 800-424- 
8872, Room 5270, 451 8evcnUi Street 
SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determiim- 
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Non* of base flood elevations (100-ycar 
flood) for the Town of Riverside, Okano¬ 
gan County. Washington, in accordance 
*tth Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234 >. 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 'Title XIII of the Homing and 
Urban Development Act of 1968 Pub. L. 
9M48>. 42 U.8.C. 4001-4128. and 24 CFR 
part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent In their flood plain management re¬ 
quirements. The community may at any 
Ume enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional enti¬ 
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1968 (*ntle 
Xin of Housing and Urban Development Act 
of 1968K effective January 28. 1989 (33 FR 
17804, November 28. 1068), tut amended; 42 
VSC. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. Pcbruary 27. 1969. as 
amended by (39 FR 2787. January 24. 1974).) 

Issued: Mi# 2 ,1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

(FR Doc.77-19604 Filed 7-l2-77;8:46 amj 


[ 24 CFR Part 1917 ] 

(Docket No. FI-3068] 

TOWN OF HARTFORD. WEST VIRGINIA 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments ore solicited on the proposed 
ba^e flood elevations (100-year flood) 
listed below for selected locations In the 
Town of Hartford, West Virginia. 

These base flood elevations arc the 
basis for the flood plain management 
measures that the community Is re¬ 
wired to either adopt or show evidence 


of being already In effect In order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program (NFIP). 

DATES: The period for comment will be 
ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Town Hall. Hartford. West Vir¬ 
ginia. 

Any person having knowledge, in¬ 
formation. or wishing to make a com¬ 
ment on these proposed elevations 
should Immediately notify Mayor 
Charles Black. Town Hall, Hartford, 
West Virginia 25247. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 

202-755-5581 or Toll Free Line 800- 

424-8872. Room 5270. 451 Seventh 

Street SW.. Washinton. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Town of Hartford. West 
Virginia, in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regu¬ 
lations are the minimum that arc re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that ore more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any Ume enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
enUUes. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


Source of flooding 

Location 

Elevation 

in 

national 

geodetic 

vertical 

datura 

Ohio Rim. 

Entire corporate 
boundary. 

sm 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968), as amended; 42 
U3.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 


trator, 34 FR 2680. February 27. I960, as 
amended (39 FR 2787, January 24. 1974).) 

Issued: May 3. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

(FR Doc.77-19605 Filed 7~12-77;8*45 atn| 


[24 CFR Part 1917] 

(Docket No FI-3099( 

TOWN OF MASON, WEST VIRGINIA 
Proposed Flood Elevation Determinations 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments arc solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations In the 
Town of Mason. West Virginia. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evidence 
of being already in effect In order to 
qualify or remain qualified for partici¬ 
pation In the National Flood Insurance 
Program (NFIP). 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper 
of local circulation in the above-named 
community. 

ADDRESS: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Town Hall, Mason, West Vir¬ 
ginia. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Fred Taylor, 
Box 438, Mason. West Virginia 25260. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations <100-year 
flood) for the Town of Mason, West Vir¬ 
ginia. in accordance with Section 110 of 
the Flood Disaster Protection Act of 1973 
(Pub. L, 93-234 >, 87 Stat. 980. which 
added 8ection 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968. Uub. L. 90-448). 42 UB C. 4001- 
4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by l 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent In 
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PROPOSED RULES 


their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. or 
pursuant to policies established by other 
Federal, state or regional entities. These 
proposed elevations will also be used to 
calculate the appropriate flood insurance 
premium rates lor new buildings and 
their contents and lor the second layer 
o 1 Insurance on existing buildings and 
content*. 

The proposed 100-year flood elevations 
lor selected locations are: 




F.te ratio*) 



in kmt, 

8oarr* of Aaodiug 


national 
runlet le 
vertical 
datum 

Ohio River. 

romroy Mwon 

577 

Highway Bmlgr. 



{National Flood In mi ranee Act of IMS (T1U© 
XIII of Housing and Urban Development Act 
of 1008), effective January 38. I960 (33 FR 
17804. November 28. 1068). as amended; 42 
use. 4001-4128; and Secretary* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2880. February 27. 1909. a a 
amended (39 FR 2787. January 24. 1974).) 

Issued: May 3. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

I FR DOC.77-19600 Filed 7-l2-77;8:45 ami 
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Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

SUBCHAPTER G—RULES. REGULATIONS. STATE* 
MEN7S ANO INTERPRETATIONS UNDER MAG- 
NUSON MOSS WARRANTY ACT 

PART 700—INTERPRETATIONS OF 
MAGNUSON-MOSS WARRANTY ACT 

Adoption of Interpretations and 
Explanatory Statement 

AGENCY: Federal Trade Commission. 

ACTION: Final interpretations. 

SUMMARY: These are interpretations 
of several provisions of the Magnuson- 
Moss Warranty Act. They represent the 
Commission's views on various aspects of 
the Act. The continued questions and 
requests for advisory opinions directed 
to the Commission make appropriate the 
issuance of the Interpretations at this 
time. 

The Interpretations apply to consumer 
products distributed in commerce and 
sold with a written warranty. They are 
intended to clarify the requirements of 
the Act for consumers, manufacturers, 
importers, distributors, and retailers. 
They are not. however, substantive rules, 
and do not have the force or effect of 
statutory provisions; like industry guides 
they arc advisory in nature. Failure to 
comply with them, however, may result 
in corrective action by the Commission 
under the applicable statutory provi¬ 
sions. 

The explanatory statement which pre¬ 
cedes the Interpretations details the 
changes made by the Commission, from 
the “Proposed Interpretations 0 pub¬ 
lished in the Federal Register of August 
16, 1976. 41 F.R. 34654. 

E F FECTIVE DATE: July 13, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Alan Rubin. Attorney, Division of 
Special Statutes, Bureau of Consumer 
Protection, Federal Trade Commission. 
Washington. D.C. 20580. <202-724- 

1100 .) 

SUPPLEMENTARY I INFORMATION: 
From the time the Mognuson-Moss 
Warranty Act, Pub. L 93-637, 15 U.S.C. 
2301. was signed into law in January of 
1975. many questions concerning the Act 
have been directed to the Commission. 
The Commission has determined that 
guidance should be provided in order that 
compliance with the terms of the Act be 
facilitated. For these same reasons the 
Commission published, on June 18. 1975, 
a policy statement in the Federal Reg¬ 
ister to provide interim guidance during 
the initial implementation of the statute. 

As questions and requests for advi¬ 
sory opinions continue to be directed to 
the Commission, further guidance of a 
more permanent nature is appropriate. 
Therefore, the Commission, on August 
16, 1976, proposed interpretations of the 
Magnuson-Moss Warranty Act to assist 
warrantors and suppliers of consumer 
products to comply with the Act. and 
called for comment on them. 
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Twenty-five comments were received 
by the Commission during the comment 
period. Some of the comments addressed 
only one proposed interpretation while 
others addressed several of them. In re¬ 
sponse to these comments the Commis¬ 
sion has made several revisions in the 
“Proposed Interpretations 0 and now is¬ 
sues these final Interpretations of the 
Magnuson-Moss Warranty Act. The ex¬ 
planatory statement discusses these re¬ 
visions and the reasons they were made. 

The final Interpretations in many in¬ 
stances parallel the views the Commis¬ 
sion expressed in Its June 18. 1975. in¬ 
terim policy statement <40 FR 25721). 
In some Instances the explanations in 
the earlier policy statement have been 
paraphrased or altered in these interpre¬ 
tations. The fact that some items from 
the earlter statement are omitted from 
these interpretations does not mean that 
the Commission no longer holds those 
views. 

These interpretations apply to con¬ 
sumer products distributed in commerce 
and sold with a written warranty. They 
arc intended to clarify the requirements 
of the Act for consumers, manufacturers, 
importers, distributors, and retailers. 
They arc not, however, substantive rules, 
and do not have the force or effect of 
statutory provisions; like industry guides 
they are advisory in nature. Failure to 
comply with them, however, may result 
In corrective action by the Commission 
under the applicable statutory provi¬ 
sions. 

Explanation or Changes From Proposed 

Interpretations 

After careful consideration of the 
comment* submitted, the Commission 
has revised some of the proposed inter¬ 
pretations. The provisions set forth be¬ 
low are as they appear in the final inter¬ 
pretations. The text below each provision 
explains where and why the changers) 
from the proposed version have been 
made. 

mODVCTS COVERED 

Section 700.1(a) The Act applies to writ¬ 
ten warranties on tangible personal prop¬ 
erty which la normally used lor personal, 
family, or household purposes. ThU defini¬ 
tion includes property which U intended to 
be attached to or installed in any real prop¬ 
erty without regard to whether it Is so at¬ 
tached or Installed. ThU mean* that a prod¬ 
uct Is a ‘’consumer product” if the use of 
that type of product for such purposes U 
not uncommon. The percentage of sales, or 
the use to which a product Is put by an In¬ 
dividual buyer is not determinative. For ex¬ 
ample. products such as automobiles and 
typewriters which are used for both personal 
snd commercial purposes come within the 
definition of consumer product. Where It is 
unclear whether a particular product is cov¬ 
ered under the definition of consumer prod¬ 
uct. any ambiguity will be resolved In favor 
of coverage. 

In adopting this final interpretation, 
the CommLssion has made two revisions 
from the proposed subsection Additional 
text is added after the first sentence to 
eliminate the continued misunderstand¬ 
ing—evidenced by two of the com¬ 
ments—of the standard for determining 


whether a product is a "consumer prod¬ 
uct 0 under the Act. Those comments in¬ 
dicated confusion as to whether a prod¬ 
uct used for both commercial and per- 
sonal purposes, such as a passenger car 
used by a sales representative to make 
business calls, is covered by the Act The 
additional text sets out the correct de¬ 
termining standard; namely, that it is 
the normal use of the category of prod¬ 
ucts (eg., sedans), not the use to which 
an individual product <c.g., a parti• >Jar 
sales representative’s sedan i Is normally 
placed. Additionally, subsections <a> and 
<b> have been consolidated to Improve 
the readability of the final interpreta¬ 
tion. 

Section 700 1(J) The Act covers written 
warranties on consumer products 'dis¬ 
tributed In commerce” as that term Is defined 
in section 101(3). Thus, by Us terms the 
Act arguably applies to products exported 
to foreign Jurisdictions. However, the public 
Interest would not be served by the use of 
Commission resources to enforce the Act 
with respect to such products. Moreover, the 
legislative Intent to apply the requircmrn!* 
of the Act to such product* is not sufficiently 
clear to justify such an extraordinary rctult 
The Commission does not contemplate the 
enforcement of the Act with respect to con¬ 
sumer products exported to foreign Jurisdic¬ 
tion*. Products exported for sale at military 
post exchanges remain subject to the same 
enforcement standards as products sold 
within the United States. Its territories .nd 
possession*. 

The proposed interpretation stated 
that the Commission docs not contem¬ 
plate enforcement of the Act for prod¬ 
ucts “manufactured solely for export." 
Two comments note that this language 
In the proposed interpretation appears 
to make the manufacturer's intent to 
export the determining standard rather 
than the actual export of the product 
Another comment noted that the word 
“solely” in the proposed interpretation 
could be read as subjecting a manufac¬ 
turer to Commission enforcement un¬ 
less all units of a single product are ex¬ 
ported. The Commission did not Intend 
either of these readings. Therefore, the 
Commission has substituted the word 
“exported” for the phrase “manufactured 
solely for export” in the final interpre¬ 
tation. 

WRITTEN WARRANTY 

Section 7003(b) Certain term*, or condi¬ 
tion*. of *ole of a consumer product :r.*y 
not be “written warranties” a* that term 1* 
defined In section 101(6). and ihould not be 
offered or described In a manner that may 
deceive con**timers a a to their enforceability 
under the Act. For example, a *e!lcr of con¬ 
sumer products may give consumers an un¬ 
conditional right to revoke acceptance 
good* within a certain number of days 
delivery without regard to defect* or fan are 
to meet a specified level of performance Or 
a seller may permit consumer* to return 
product* for any reason for credit toward 
purchase of onothor item. Such terms of »•*« 
taken alone ore not written warranties tinder 
the Act. Therefore, suppliers should awid 
any characterization of such terms of 
a* warranties. The use of such terms as 
trial period” and “trade-in credit policy^ W 
this regard would be appropriate. 
more, such terms of sale should be 
separately from any written warranty tn 
course, the offering and performance of *uu 
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The Commission has made some minor 
change* In these subsections. First, a 
textual change Is made to make it clear 
thM tilts subsection refers to uncondi¬ 
tional rights of revocation of the con¬ 
sumer. and not to rights which may de¬ 
pend on the existence of some defect or 
other circumstances. Second, the first 
sentence of proposed subsection <c) 
which read “Such terms of sale should 
not be described as written warranties, 
as this may deceive consumers, leading 
them to believe that such terms may be 
enforced a* warranties under the Act" 
has been deleted as it merely restates 
the first sentence of proposed subsection 
tb>, yet adds nothing to the meaning 
of the interpretation. Finally, the two 
subsections have been consolidated into 
one to improve the readability of the 
interpretation. 

rMitres "ACTVAXAT MAKINii" A WRITTEN 
warranty 

Section 700.4 flection 110(f) of the Act 
provkics thut only the supplier ••actually 
Bitkins’* a written warranty Is Itablo for pur- 
po-ri of FTC and private enforcement of the 
Act A r.uppller who does no more than dis¬ 
tribute or scU a consumer product covered 
by a wTiUcn warranty offered by another per¬ 
son or business and which Identifier thnt 
person or buslnem as the warrantor Is not 
liable for failure of the written warranty to 
cccnply with ihe Act or rules thereunder. 
Hovrt wt, other Actions and written and oral 
representations of such a supplier In connec¬ 
tion with the offer or sale of a warranted 
product may obligate that supplier tinder 
the Ari. Tf under state law the supplier Is 
deemed to have "adopted" the written af- 
ftrmMlcm of fact, promise, or undertaking, 
the uippller Is also obligated under the Act. 
Suppliers are advised to consult state law to 
det^nurie those actions and representaUoiiH 
which may make them co-warrantors, and 
therefore obligated under the warranty of 
the other person or btudueae. 

The* Commission has made two tex¬ 
tual changes In this subsection. First, 
the next to last .sentence of the para¬ 
graph has been added to clftrify when 
* supplier may become obligated under 
Die warranty of another person or busi¬ 
ness— ie.. when ttie supplier “adopts" 
the warranty. Second, the Commission 
ha* added the phrase “of the other per¬ 
son or business" to the end of the sub¬ 
notion to clarify to which written war¬ 
ranty the Commission is referring in the 
tntciprenUon. These changes do not alter 
wie meaning of the Interpretation from 
the proposed version. 

TttUGNATlOX or WARRANTIES 

Seaton 700.6(a) Section 103 of the Act 
provide a that written warranties on con¬ 
sumer products manufactured after July 4, 
1975, ittid actually coating the consumer 
owe than $10 excluding tax, must be dee- 
% bmated either Full <rUC ement of duration) 
warranty" or "Limited Warranty." W Arran- 
h** may include a statement of duration In a 
limited warranty designation. The de.nlgn a- 
tkm Miould appear clearly and consplcu- 
ou\iy u a caption, or prominent title, clearly 

a rated from the text of the warranty. 
The full (statement of duration) warranty 
M limited warranty aro the exclusive dos- 
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ignatlona permitted under the Act. unless a 
specific exception le created by rule. 

The Commission has inserted an ad¬ 
ditional sentence after the first sen¬ 
tence In this subsection. The added text 
provides that “Warrantors may include 
a statement of duration in a limited 
warranty designation." This is a reitera¬ 
tion of the Commission's previously 
adopted interpretation set out in Part 3 
of the Commission’s “Implementation 
and Enforcement Policy40 FFt 25721 
(June 18. 1975». The added language 
Indicates that the Commission has not 
changed its position on the question of 
duration statements in limited warranty 
designations. 

flection 700.6(b) Section 104(b) (4) states 
that "the duties under subsection (a) (of 
section 104) extend from the warrantor to 
each person who Is a consumer with respect 
to the consumer product." flection 101(3) 
defined a consumer as "a buyer (other than 
for purpomi of resale) of any consumer 
product, any person to whom such product 
I* transferred during the duration of an Im¬ 
plied or written warranty (or service con¬ 
tract) applicable to the product • * 
Therefore, a full warranty may not ex¬ 
pressly restrict Iho warranty rights of a 
transferee during Its stated duration. How¬ 
ever. where the duration of a full warranty 
Is defined solely Its terms of first purchaser 
ownership there can be no violation of sec¬ 
tion 104(b)(4). since the duration of the 
warranty expires, by definition, at the time 
of transfer. No rights of a subsequent trans¬ 
feree are cut off os there Is no transfer of 
ownership "during the duration of (any) 
warranty." Thus, these provisions do not pre¬ 
clude the offering of a full warranty with Its 
duration determined exclusively by the pe¬ 
riod during which the first purchaser owns 
the product, or uses It In conjunction with 
another product For example, an automo¬ 
tive battery or muffler warranty may be 
designated as "full warranty for as long as 
you own your car." Because tills type of 
warranty leads the consumer to believe that 
proof of purchase Is not needed so long as 
he or ahe owns the product, a duty to fur¬ 
nish documentary proof may not be rea¬ 
sonably Imposed on the consumer under this 
type of warranty. The burden is on the 
warrantor to prove that a particular claim¬ 
ant under this type of warranty Is not the 
original purchaser or owner of the prod¬ 
uct Warrantors or their designated agents 
may, however, ask consumers to state or 
affirm that they are the first purchaser of 
the product. 

The Commission has made three 
changes in this Interpretation. First, pro¬ 
posed subsections (b) and <c> have been 
consolidated Into one to improve the 
readability of the interpretation. Sec¬ 
ond. the Commission has inserted two 
additional sentences between the third 
and fourth sentences of proposed inter¬ 
pretation 1 700.6(b). These sentences 
are intended to clarify the rationale un¬ 
derlying the Commission’s Interpreta¬ 
tion. Finally, the Commission has sub¬ 
stituted the word "documentary" for the 
word “such" in the last sentence of the 
proposed Interpretation and has added 
an additional sentence at the end of the 
interpretation. The purpose of these two 
changes Is to make clear that the Com¬ 
mission docs not intend this interpreta¬ 
tion to prohibit a warrantor or seller 
from simply inquiring at the time a war- 
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ranty claim is made whether the con¬ 
sumer was the first purchaser of the 
warranted product. The Commission in¬ 
tends this interpretation to only pro¬ 
hibit the warrantor from requiring 
written proof, such as sales slips, titles, 
etc. from the consumer as a condition 
of the warranty’s validity. 

v*i or warranty registration cards 

Section 700.7(a) Under section 104tb) 
(1) of the Act, a warrantor offering a full 
warranty may not Impose on corummer* any 
duty other than notification of a defect aa a 
condition of securing remedy of tire do reel 
or malfunction* unless such additional duty 
can be demonstrated by tho warrantor to bo 
reasonable. Warrantors have In the past stip¬ 
ulated the return of a “warranty registra¬ 
tion" or RirnUar card. By “warranty registra¬ 
tion card” the CommtMdon .means a card 
which must bo returned by the consumer 
ahortty after purchase of the product and 
which la stipulated or implied In the war¬ 
ranty to be a condition precedent to war¬ 
ranty coverage and performance. 

The Commission has added additional 
text to the end of the proposed interpre¬ 
tation to clarify the definition of “war¬ 
ranty registration card" as that term is 
used in the interpretation. The Commis¬ 
sion lias added this text to distinguish 
between the more common warranty 
registration card (as defined) and other 
types of cards or evidence of purchase or 
warranty coverage, return of which may 
be a stipulated condition for warranty 
coverage. The Commission intends only 
the former type of card to be covered by 
this interpretation. 

flection 700.7(b) A requirement that the 
consumer return a warranty registration card 
or a similar notice aa a condition of perform¬ 
ance under a full warranty la on unreason¬ 
able duty. Thus, a provision such oa *1711* 
warranty la void unices the warranty regis¬ 
tration card is returned to tho warrantor" la 
not permissible In a full warranty, nor is It 
permissible to imply such a condition In a 
full warranty. 

The Commission has deleted the par¬ 
enthetical phrase “other than a notice 
or a defect" from the proposed Interpre¬ 
tation. The proposed interpretation 
could be read as Commission approval of 
a requirement In a full warranty that 
notification of a defect be In writing. 
This reading is not intended by the Com¬ 
mission since such a requirement may be 
an unreasonable duty under section 
104(b)(1) of the Act. 

flection 700.7(c) Thl* doe# not prohibit 
the use of «mch registration cards where a 
warrantor suggests use of the card as one 
possible means of proof of the date the prod¬ 
uct was purchased. For example. It Is per¬ 
missible to provide in a full warranty that 
the consumer may fill out and return a card 
to place on file proof of the date the product 
was purchased. Any such suggestion to the 
consumer must Include notice that failure 
to return the cord will not affect rights un¬ 
der the warranty, so long as the consumer 
can show in a reasonable manner the dais 
the product was purchased. Nor does this in¬ 
terpretation prohibit a seller from obtaining 
from purchasers at the time of sale lit forma¬ 
tion requested by the warrantor. 

The Commission has added a sentence 
at the end of this subsection. This aen- 
tence was added to make clear that tho 
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interpretation above does not prohibit 
warrantors from employing registration 
systems which do not impose on con¬ 
sumers a duty to return a warranty 
registration card shortly alter purchase. 
This sentence was also added to express¬ 
ly permit sellers to gather information 
at the point of sale for their warranty 
records, or for product safety recall or 
other purposes. 

DUTY TO INSTALL UNDER A FULL WARRANTY 

Section 700.9 Under section 104(a) (1) of 
the Act, the remedy under a full warranty 
must be provided to the consumer without 
charge If the warranted product has utility 
only when Installed, a full warranty must 
provide such installation without charge re¬ 
gardless of whether or not the consumer 
originally paid for Installation by the war¬ 
rantor or his agent. However, this does not 
preclude the warrantor from Imposing on the 
consumer a duty to remove, return, or re¬ 
install where such duty can be demonstrated 
by the warrantor to meet the standard of 
reasonableness under section 104(b)(1). 

One comment noted that the proposed 
interpretation did not indicate, as the 
Commission had previously done in its 
advisory opinion to Armstrong Cork Co. 
of December 1, 1975. that the duty to re¬ 
install under a warranty applies “re¬ 
gardless of whether or not the consumer 
originally paid for installation by the 
warrantor or his agent.'* This raises the 
question whether this omission indicates 
a partial retraction by the Commission 
of Us advisory opinion in Armstrong 
Cork. The interpretation was intended 
by the Commission as a restatement of 
the previous advisory opinion; thus the 
addition of the phrase at the end of the 
second sentence in the final interpreta¬ 
tion is made to eliminate any possible 
misinterpretation. 

SECTION S 02 I Cl 

Section 700.10(a) Section 109(c) prohib¬ 
its tying arrangements that condition cov¬ 
erage under a written warranty on the con¬ 
sumer’s use of an article or service identified 
by brand, trade, or corporate name unless 
that article or service la provided without 
charge to the consumer. 

There are two comments in this in¬ 
terpretation. Each mistakenly stated 
that the Commission has misstated the 
law by omitting the provision that al¬ 
lows “tie-ins" if the tied article or serv¬ 
ice is provided without charge to the 
consumer. The proposed interpretation 
did not omit this as it stated that section 
102 (c) prohibits tying arrangements 
where consumers must purchase the tied 
article or service. This rephrasing was 
done to shorten the proposed interpreta¬ 
tion and to improve its readability. How¬ 
ever, it appears that this rephrasing has 
caused some confusion. Therefore, the 
Commission has revised the wording of 
the interpretation to track more closely 
the language of the statute so as to avoid 
undue confusion. 

Section 700.10<d>. <Tliis section has 
been deleted.) 

There were many comments critical of 
the proposed interpretation. The com¬ 
mentators argued that the Commission’s 
position was neither justified under the 
statute nor reflective of marketplace 
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realities. The Commission has decided to 
delete the proposed Interpretation from 
the fliml “Interpretations." 

The Commission is persuaded that the 
proposed interpretation does not reflect 
the Congressional purpose or intent be¬ 
hind section 102(c). Section 102(c) pro¬ 
hibits tying arrangements in warranties 
that effectively restrict the consumer's 
ability to choose among competing 
brands of products or services that can 
be used In conjunction with the war¬ 
ranted product. The proposed inter¬ 
pretation was premised on the existence 
of a class of consumers whoso choice 
would be restricted under such warranty 
provisions, i.e., those consumers who 
would elect to have the product installed 
by another commercial installer but for 
the fact that the warranty on the prod¬ 
uct conditions the remedy of reinstal¬ 
lation on the consumer’s use of the war¬ 
rantor’s installation service. This prem¬ 
ise. however, does not reflect market¬ 
place realities. 

It appears that there are only two 
groups of buyers of products carrying 
such warranties. (The products subject 
to these warranty terms arc almost ex¬ 
clusively automotive replacement 
parts.) One group, the “do-it-yourself¬ 
ers.” buy the product at a lower price and 
Install it themselves. The second group 
is composed of consumers who buy the 
product knowing that the seller will also 
install it for them at an additional 
charge. Under the Commission's pro¬ 
posed interpretation neither of these tvro 
groups would be aided. If the warrantor 
agrees to provide free re-installation re¬ 
gardless of w f hether the warrantor did the 
original installation, the costs of re-in¬ 
stallation for consumers who originally 
purchased the product uninstalled will be 
reflected in a higher purchase price for 
the product. This would result in the 
“do-it-yourselfer" group paying for a rc- 
imtallatlon warranty, when his or her 
original reason for purchasing the prod¬ 
uct was to save the cost of installation. 
The warrantor’s other alternative is to 
not provide reinstallation for anybody, 
resulting in a potential loss of warranty 
coverage for consumers who purchase 
the product installed. Thus, the proposed 
interpretation might result in harm to 
consumers without fulfilling the intent 
of the statutory provision on which it is 
based. 

The deletion of this interpretation does 
not change the Commission’s interpreta¬ 
tion that under a full warranty, the war¬ 
rantor must undertake to reinstall any 
product without charge as part of the 
remedy under section 104(a)(1). An ex¬ 
ception is permitted where the warrantor 
can demonstrate that it is reasonable un¬ 
der section 104(b) (1) to impose the duty 
of reinstallation on the consumer, see 
the Commission's advisory opinion to 
Armstrong Cork Co. of December 1,1975. 
and S 700 9 of these "Interpretations." 

WRITTEN WARRANTY, SERVICE CONTRACT. AND IN¬ 
SURANCE DISTINGUISHED FOR PURPOSES OF 

COMPLIANCE UN DIR Til* ACT 

Section 700.11(a) The Act recognizes two 
types of agreements which may provide simi¬ 


lar coverage of consumer products, the writ¬ 
ten warranty, and the Bcrvice contract. Ia 
ditlon. other agreementa may meet the stattt- 
tory definition of either “written warnu ty** 
or “service contract”, but arc sold and rrgu- 
la ted under state law as contracts of insur¬ 
ance One example U the automobile bic.u- 
down Insurance policies sold In rrjir.y 
Jurisdictions and regulated by the state iu * 
form of casualty insurance. The McChttrii. 
Ferguson Act, 15 U-S.C. 1011 et seq pre¬ 
cludes Jurisdiction under federal o? tT 
“the business of Insurance” to the extent sn 
agreement ia regulated by state law os m. 
au ranee. Thus, such agree menu are subject 
to the Magnuson-Mo» Warranty Act only to 
the extent they are not regulated in a par- 
tlcular state as the business of lnxurar.ee. 

There were no comments submitted on 
this interpretation. However, the Com¬ 
mission added ou its own initiative, addi¬ 
tional text at the end of the third sen¬ 
tence of the proposed interpretation to 
clarify that an agreement is only insur¬ 
ance. and not subject to the Commis¬ 
sion’s Jurisdiction, if it is regulated as 
such by state law. This additional phrase 
reinforces the point that the party offer¬ 
ing the contract cannot employ the name 
or title of “breakdown insurance" to es¬ 
cape Jurisdiction of the Act via the pro¬ 
visions of the McCarran-Ferguson Act: 
rather the distinction rests on the active 
regulation by a state of a particular un¬ 
dertaking as the business of insurance 

Section 700.11(b) “Written warranty’* 
and “service contract** are defined In section* 
101(0) and 101(8) of the Act. respectively. A 
written warranty must be “part of the ba.it* 
of the bargain.** This means that it must be 
conveyed at the time of sale of the con -timer 
product and the consumer must not give any 
consideration beyond the purchase price of 
tho consumer product in order to benefit 
from the agreement. It U not a requirement 
of the Act than an agreement obligate a tup- 
pi ler of the consumer product to be a writ¬ 
ten warranty, but merely that It be pArt uf 
the baalx of the bargain between a supplier 
and a consumer. This contemplate* writ ten 
warranties by third-party non-Rupptkr 

One comment suggested that the word 
“price’* be inserted after the word “pur¬ 
chase" in the second sentence to clarify 
the interpretation. The Commission has 
adopted this suggestion to avoid any mis¬ 
understanding. 

Accordingly, the Commission hereby 
amends Title 16 of the Code of Federal 
Regulations <CFR>. Chapter I. Subchap¬ 
ter G. Rules. Regulations. Statements, 
and Interpretations under the Magnu- 
son-Moss Warranty Act. by adding a 
new Part 700, reading as follows; 

See. 

700.1 ProdueU covered. 

700.2 Date of manufacture. 

700.3 Written warranty. 

700.4 Partle* “actually making" a wutteo 

warranty. 

700.5 Expressions of general policy 
700.0 Designation of warranties 

700.7 Use or Warranty Registration Card 
700 8 Warrantor’s decision a* final 
700.0 Duty to install under a full war * 

ranty. 

700.10 Section 102(c). . 

700.11 Written warranty, service conUACL 

and insurance distinguished U* 

purposes of compliance under tat 

Act. 


FEDERAL REGISTER, VOL. 42, NO. 134—WEDNESDAY, JULY 13. 1977 











> 


700 12 Effective date of Iff CFR. Parts 701 
M»d 702. 

Authority: Magnuaon-Moes Warranty 

Art pub. L W-«37. 16 UJ8 C. 2301. 

TlMhl Products covered. 

•a* The Act applies to written war¬ 
ranties on tangible personal property 
which is normally used for personal, 
family, or household purposes. Tills defi¬ 
nition includes property which is in¬ 
tended to he attached to or installed in 
any real property without regard to 
whether it is so attached or installed. 
This means that a product is a "con¬ 
sumer product" if the use of that type 
of product is not uncommon. The per¬ 
centage of sales or the use to which a 
product is put by any individual buyer 
is not determinative. For example, prod¬ 
ucts such as automobiles and typewriters 
which are used for both personal and 
commercial purposes come within the 
definition of consumer product. Where 
It is unclear whether a particular prod¬ 
uct is covered under the definition of 
consumer product, any ambiguity will be 
resolved in favor of coverage. 

• b Agricultural products such as farm 
machinery, structures and implements 
used in the business or occupation of 
farming are not covered by the Act 
where their personal, family, or house¬ 
hold use is uncommon. However, those 
agricultural products normally used for 
personal or household gardening (for 
example, to produce goods for personal 
consumption, and not for resale) arc con- 
lumer products under the Act. 

<c > The definition of "Consumer prod¬ 
uct’ limits the applicability of the Act to 
personal property, "including any such 
property intended to be attached to or 
installed in any real property without 
regard to whether it is so attached or 
installed." This provision brings under 
the Act separate items of equipment at¬ 
tached to real property, such as air con¬ 
ditioners. furnaces, and water heaters. 

<d * The coverage of separate items of 
equipment attached to real property in¬ 
cludes but is not limited to. appliances 
and other thermal, mechanical, and elec¬ 
trical equipment, lit does not extend to 
the wiring, plumbing, ducts, and other 
items which are integral component 
parte of the structure.) State law would 
classify many such products as fixtures 
U> and therefore a part of. realty. The 
atatutory definition is designed to bring 
web products under the Act regardless of 
whether they may be considered fixtures 
under state law. 

The coverage of building materials 
shich are not separate items of equip¬ 
ment based on the nature of the pur¬ 
chase transaction. An analysis of the 
trun>actton will determine whether the 
goods are real or personal property. The 
numerous products which go into the 
twutnicUan of a consumer dwelling are 
*11 cortKumer products when sold "over 
me counter." as by hardware and bund¬ 
le supply retailers. Tills is also true 
*nerc a consumer contracts for the pur- 

*** °* such materials in connection 
*tth the Improvement, repair, or modifi¬ 
cation of a home (for example, paneling. 
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dropped ceilings, siding, roofing, storm 
windows, remodeling). However, where 
such products are at the time of sale in¬ 
tegrated into the structure of a dwelling 
they are not consumer products as they 
cannot be practically distinguished from 
realty. Thus, for example, the beams, 
wallboard, wiring, plumbing, windows, 
roofing, and other structural components 
of a dwelling are not consumer products 
when they are sold as part of real estate 
covered by a written warranty. % 

(f) In the case where a consumer con¬ 
tracts w ith a builder to construct a home, 
a substantial addition to a home, or other 
realty (such as a garage or an in-ground 
swimming pool) the building materials 
to be used are not consumer products. 
Although the materials are separately 
identifiable at the time the contract is 
made, it is the intention of the parties 
to contract for the construction of realty 
which will intergrate the component ma¬ 
terials. Of course, as noted above, any 
separate items of equipment to be at¬ 
tached to such realty are consumer prod¬ 
ucts under the Act. 

(g> Certain provisions of the Act 
apply only to products actually costing 
the consumer more than a specified 
amount. Section 103 applies to consumer 
products actually costing the coasumer 
more than $10, excluding tax. The $10 
minimum will be interpreted to include 
multiple-packaged items which may in¬ 
dividually sell for less than $10. but 
which have been packaged in a manner 
that does not permit breaking the pack¬ 
age to purchase an item or items at a 
price less than $10. Thus, a written war¬ 
ranty on a dozen items packaged and 
priced for sale at $12 must be designated, 
even though identical items may be of¬ 
fered in smaller quantities at under $10. 
This interpretation applies in the same 
manner to the minimum dollar limits in 
section 102 and rules promulgated under 
that section. 

(h> Warranties on replacement parts 
and components used to repair consumer 
products are covered; warranties on 
services are not covered. Therefore, war¬ 
ranties which apply solely to a repairer’s 
workmanship in performing repairs arc 
not subject to the Act. Where a written 
agreement warrants both the parts pro¬ 
vided to effect a repair and the work¬ 
manship in making that repair, the war¬ 
ranty must comply with the Act and the 
rules thereunder. 

(1) The Act covers written warranties 
on consumer products "distributed in 
commerce" as that term is defined in 
section 101(3). Thus, by its terms the 
Act arguably applies to products ex¬ 
ported to foreign jurisdictions. However, 
the public interest would not be served 
by the use of Commission resources to 
enforce the Act with respect to such 
products. Moreover, the legislative in¬ 
tent to apply the requirements of the 
Act to such products is not sufficiently 
clear to Justify such an extraordinary 
result. The Commission does not con¬ 
template the enforcement of the Act 
with respect to consumer products ex¬ 
ported to foreign Jurisdictions. Products 
exported for sale at military post ex- 
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changes remain subject to the same en¬ 
forcement standards as products sold 
within the United 8tates. its territories 
and possessions. 

§ 700.2 Dale of matin far! urr. 

Section 112 of the Act provides that 
the Act shall apply only to those con¬ 
sumer products manufactured after July 
4, 1975. When a consumer purchases 
repair of a consumer product the date 
of manufacture of any replacement 
parts used in the measuring date for 
determining coverage under the Act. The 
date of manufacture of the consumer 
product being repaired is in tills instance 
not relevant. Where a consumer pur¬ 
chases or obtains on an exchange basis 
a rebuilt consumer product, the date 
that the rebuilding process is completed 
determines the Act's applicability. 

§ 700.3 VI rillc« warranty. 

<a) The Act Imposes specific duties 
and liabilities on suppliers who offer 
w'rttten warranties on consumer prod¬ 
ucts. Certain representations, such as 
energy efficiency ratings for electrical 
appliances, care labeling of wearing ap¬ 
parel, and other product information dis¬ 
closures may be express warranties un¬ 
der the Uniform Commercial Code. How ¬ 
ever. these disclosures alone are not writ¬ 
ten warranties under this Act. 8ection 
101 (6) provides that a written affirma¬ 
tion of fact or a written promise of a 
specified level of performance must re¬ 
late to a specified period of time In order 
to be considered a "written warranty." 1 
A product information disclosure with¬ 
out a specified time period to which the 
disclosure relates is therefore not a writ¬ 
ten warranty. In addition, section 111(d) 
exempts from the Act (except section 
102 (c)) any written warranty the mak¬ 
ing or content of which is required by 
federal law\ The Commission encourages 
the disclosure of product information 
which is not deceptive and which may 
benefit consumers, and w’lll not construe 
the Act to impede information disclosure 
in product advertising or labeling. 

<b) Certain terms, or conditions, of 
sale of a consumer product may not be 
"written warranties" as that term is de¬ 
fined in Section 10K6>. and should not 
be offered or described in a manner that 
may deceive consumers as to their en¬ 
forceability under the Act. For example, 
a seller of consumer products may give 
consumers an unconditional right to re¬ 
voke acceptance of goods within a cer¬ 
tain number of days after delivery with¬ 
out regard to defects or failure to meet 
a specified level of performance. Or a 
seller may permit consumers to return 
products for any reason for credit toward 
purchase of another item. Such terms of 
sale taken nlone are not written war¬ 
ranties under the Act. Therefore, sup¬ 
pliers should avoid any characterization 
of such terms of sale as warranties. The 
use of such terms as "free trial period" 


1 A "written warranty" U alao created by 
a written affirmation of fact or a written 
promise that the product le defect free, or 
by a written undertaking of remedial ac¬ 
tion within the meaning of | 101 (6) (B). 
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and "trade-in credit policy" In this re¬ 
gard would be appropriate. Further¬ 
more. such terms of sale should be stated 
separately from any written warranty. 
Of course, the offering and performance 
of such terms of sale remain subject to 
section 6 of the Federal Trade Commis¬ 
sion Act. 15 UB.C. 45. 

(c) The Magnuson-Moss Warranty 
Act generally applies to written warran¬ 
ties covering consumer products. Many 
consumer products are covered by war¬ 
ranties which are neither intended for. 
nor enforceable by, consumers. A com¬ 
mon example is a warranty given by a 
component supplier to a manufacturer 
of consumer products, (The manufactur¬ 
er may, In turn, warrant these compo¬ 
nents to consumers.) The component 
supplier s warranty is generally given 
solely to the product manufacturer, and 
Is neither Intended to be conveyed to 
the consumer nor brought to the consum¬ 
er’s attention in connection with the 
sale. Such warranties are not subject to 
the Act. since a written warranty under 
section 101(6) of the Act must become 
"part of the basis of the bargain between 
a supplier and a buyer for purposes oth¬ 
er than resale." However, the Act ap¬ 
plies to a component supplier s warranty 
in writing which Is given to the consum¬ 
er. An example is a supplier’s written 
warranty to the consumer covering a re¬ 
frigerator that is sold installed in a boat 
or recreational vehicle. The supplier of 
the refrigerator relies on the boat or ve¬ 
hicle assembler to convey the written 
agreement to the consumer. In this case, 
the supplier's written warranty is to a 
consumer, and is covered by the Act. 

§ 700.4 Parties “actually making** a 
written warranty. 

Section 110(f) of the Act provides that 
only the supplier "actually making" a 
written warranty is liable for purposes 
of FTC and private enforcement of the 
Act. A supplier who docs no more than 
distribute or sell a consumer product cov¬ 
ered by a written warranty offered by 
another person or business and whjch 
identifies that person or business as the 
warrantor Is not liable for failure of the 
written warranty to comply with the Act 
or rules thereunder. However, other ac¬ 
tions and written and oral representa¬ 
tions of such a supplier in connection 
with the offer or sale of a warranted 
product may obligate that supplier under 
the Act. If under state law the supplier 
is deemed to have "adopted” the writ¬ 
ten affirmation of fact, promise, or un¬ 
dertaking. the supplier is also obligated 
under the Act. Suppliers are advised to 
consult state law to determine those ac¬ 
tions and representations which may 
make them co-warrantors, and there¬ 
fore obligated under the warranty of the 
other person or business. 

g 700.5 F.*prc*frk»n« of general policy, 

(a) Under section 103(b), statements 
or representations of general policy con¬ 
cerning customer satisfaction w-hich are 
not subject to any specific limitation 
need not be designated as full or limited 
warranties, and are exempt from the re- 
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quirements of sections 102, 103, and 104 
of the Act and rules thereunder. How¬ 
ever. such statements remain subject to 
the enforcement provisions of section 
110 of the Act. and to section 5 of the 
Federal Trade Commission Act. 15 U.S.C. 
45. 

<b) The section 103(b) exemption ap¬ 
plies only to general policies, not to those 
which are limited to specific consumer 
products manufactured or sold by the 
supplier offering such a policy. In addi¬ 
tion, to qualify for an exemption under 
section 103(b) such policies may not 
be subject to any specific limitations. 
For example, policies which have an ex¬ 
press limitation of duration or a limita¬ 
tion of the amount to be refunded are 
not exempted. This does not preclude the 
imposition of reasonable limitations 
based on the circumstances in each in¬ 
stance a consumer seeks to invoke such 
an agreement. For instance, a warrantor 
may refuse to honor such an expression 
of policy where a consumer has used a 
product for 10 years without previously 
expressing any dissatisfaction with the 
product Such a refusal would not be a 
specific limitation under this provision. 

§ 700.6 Designation of warranties. 

(a) Section 103 of the Act provides 
that written warranties on consumer 
products manufactured after July 4, 1975. 
and actually costing the consumer more 
than $10. excluding tax. must be desig¬ 
nated either "Full (statement of dura¬ 
tion) Warranty" or "Limited Warranty". 
Warrantors may include a statement of 
duration in a limited warranty designa¬ 
tion. The designation or designations 
should appear clearly and conspicuously 
as a caption, or prominent title, clearly 
separated from the text of the warranty. 
The full (statement of duration) war¬ 
ranty and limited warranty are the ex¬ 
clusive designations permitted under the 
Act, unless a specific exception is created 
by rule. 

(b> Section 104(b) (4) states that "the 
duties under subsection (a) (of section 
104) extend from the warrantor to each 
person who is a consumer with respect 
to the consumer product" Section 101 
(3) defines a consumer as "a buyer (other 
than for purposes of resale) of any con¬ 
sumer product, any person to w hom such 
product is transferred during the dura¬ 
tion of an implied or written warranty 
(or service contract) applicable to the 
product • * V Therefore, a full war¬ 
ranty may not expressly restrict the w ar¬ 
ranty rights of a transferee during its 
stated duration. However. where the 
duration of a full warranty is defined 
solely in terms of first purchaser own¬ 
ership there can be no violation of sec¬ 
tion 104(b)(4). since the duration of the 
warranty expires, by definition, at the 
time of transfer. No rights of a subse¬ 
quent transferee are cut off as there is 
no transfer of ownership "during the 
duration of (any) warranty." Thus, these 
provisions do not preclude the offering of 
a full warranty with its duration deter¬ 
mined exclusively by the period during 
which the first purchaser owns the prod¬ 
uct, or uses it in conjunction with an¬ 


other product. For example, an automo¬ 
tive battery or muffler warranty may bo 
designated as "full warranty for as lon$ 
as you own your car." Because this type 
of warranty leads the consumer to be¬ 
lieve that proof of purchase is not needed 
so long os he or she owms the product a 
duty to furnish documentary proof may 
not be reasonably imposed on the con¬ 
sumer under this type of warranty The 
burden is on the warrantor to prove th&t 
a particular claimant under this type of 
warranty is not the original puirchaM r or 
owner of the product. Warrantors or 
their designated agents may. however, 
ask consumers to state or affirm that they 
arc the first purchaser of the product 

§ 700.7 of warranty rreUt ration 

cards, 

(a) Under section 104(b) (1) of the Act 
a warrantor offering a full warranty may 
not Impose oil consumers any duty other 
than notification of a defect as a condi¬ 
tion of securing remedy of the delect or 
malfunction, unless such additional duty 
can be demonstrated by the warrantor to 
be reasonable. Warrantors have in the 
past stipulated the return of a "warranty 
registration" or similar card. By ' war¬ 
ranty registration card" tl>e Commission 
means a cord which must be returned by 
the consumer shortly after purchase of 
the product and which is stipulated or 
implied in the warranty to be a condition 
precedent to warranty coverage and 
performance. 

<b) A requirement that the consumer 
return a warranty registration card or a 
similar notice as a condition of perform¬ 
ance under a full warranty is an unrea¬ 
sonable duty. Thus, a provision such ax, 
"This warranty Is void unless the war¬ 
ranty registration card is returned to the 
warrantor" is not permissible in n full 
warranty, nor is it permissible to imply 
such a condition In a full warranty. 

(o) This does not prohibit the use of 
such registration cards where a warran¬ 
tor suggests use of the card as one pos¬ 
sible means of proof of the date the 
product was purchased. For example, tt 
is permissible to provide in a hill war¬ 
ranty that a consumer may fill out and 
return a card to place on file proof of 
the date the product was purchased. Any 
such suggestion to the consumer must 
include notice that failure to return the 
card will not affect rights under the war¬ 
ranty, so long as the consumer can show 
in a reasonable manner the date the 
product was purchased. Nor docs thh 
interpretation prohibit a seller from ob¬ 
taining from purchasers at live time of 
sale information requested by the 
warrantor. 

§ 700.8 Warrantor*# drrLion M final* 

A warrantor shall not indicate in any 
written warranty or service contr 
ther directly or indirectly that the deci¬ 
sion of the warrantor, service contractor, 
or any designated third party is final or 
binding In any dispute concerning the 
warranty or service contract. Nor shall» 
warrantor oc service contractor state 
that it alone shall determine what is * 
defect under the agreement. Such state- 
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nvents are deceptive since section 110(d) 
ol the Act gives state and federal courts 
jurisdiction over suits for breach of war¬ 
ranty and service contract. 

1 700.** Duly lo install under a full 

toarrnnKy* 

Under section 104(a) (1) of the Act. the 
remedy under a full warranty must be 
provided to the consumer without charge. 
If the warranted product has utility only 
when installed, a full warranty must pro¬ 
vide such installation without charge 
regardless of whether or not the con- 
j-tmer originally paid for installation by 
the warrantor or his agent. However, this 
does not preclude the warrantor from im¬ 
posing on the consumer a duty to remove, 
return, or reinstall where such duty can 
be demonstrated by the warrantor to 
meet the standard of reasonableness 
under section 104(b)(1). 

§700.10 Section 102(c). 

<a> Section 102(c) prohibits tying ar¬ 
rangements that condition coverage 
under a written warranty on the con¬ 
sumers use of an article or sendee iden¬ 
tified by brand, trade, or corporate name 
’ unless that article or service is provided 
without charge to the consumer. 

<b) Under a limited warranty that pro- 
tides only for replacement of defective 
parts and no portion of labor charges, 
section 102(c) prohibits a condition that 
the consumer use only service (labor) 
identified by the warrantor to install the 
replacement parts. A warrantor or his 
designated representative may not pro¬ 
vide parts under the warranty in a man¬ 
ner which impedes or precludes the 
choice by the consumer of the person or 
business to perform necessary labor to 
install such parts. 

(c) No warrantor may condition the 
continued validity of a warranty on the 
use of only authorized repair service 
md or authorized replacement parts for 
non-w itrranty service and maintenance. 
For example, provisions such as, “This 
warranty is void if service is performed 
by anyone other than an authorized 
‘ABC’ dealer and all replacement parts 
must be genuine 'ABC* parts.- and the 
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like, are prohibited where the service or 
parts are not covered by the warranty. 
These provisions violate the Act in two 
ways. First, they violate the section 102 
(c) ban against tying arrangements. 
Second, such provisions are deceptive 
under section 110 of the Act, because a 
warrantor CAnnot. as a matter of law, 
avoid liability under a wTlttcn warranty 
where a defect is unrelated to the use by 
a consumer of -unauthorized’* articles or 
service. This docs not preclude a war¬ 
rantor from expressly excluding liability 
for defects or damage caused by such 
-unauthorized- articles or service: nor 
does it preclude the warrantor from 
denying liability wherq the warrantor can 
demonstrate that the defect or damage 
was so caused. 

§700.11 rillcn .warranty, nervtae con¬ 
tract, and insurance dUlincuUirtl 
for purpose* of compliance under 
llie Act. 

(a> The Act recognizes two types of 
agreements which may provide similar 
coverage of consumer products, the writ¬ 
ten warranty, and the service contract. 
In addition, other agreements may meet 
the statutory definitions of either -writ¬ 
ten warranty- or "service contract," but 
are sold and regulated under state law 
as contracts of insurance. One example 
is the automobile breakdown insurance 
policies sold in many Jurisdictions and 
regulated by the state as a form of casu¬ 
alty insurance. The McCarran-Ferguson 
Act, 15 U.S.C. 1011 ct seq., precludes 
Jurisdiction under federal law over “the 
business of insurance” to the extent an 
agreement is regulated by state law as 
insurance. Thus, such agreements are 
subject to the Magnuson-Moss War¬ 
ranty Act only to the extent they are 
not regulated in a particular state as the 
business of insurance. 

(b) “Written warranty" and "service 
contract- are defined in sections 101(6) 
and 101(8) of the Act, respectively. A 
written warranty must be "part of the 
basts of the bargain." Tills means that it 
must be conveyed at the time of sale of 
the consumer product and the consumer 
must not give any consideration beyond 
the purchase price of the consumer 
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product in order to benefit from the 
agreement. It Is not a requirement of 
the Act that an agreement obligate a 
supplier of the consumer product to a 
written warranty, but merely that it be 
part of the basis of the bargain betw'ccn 
a supplier and a consumer. This contem¬ 
plates written warranties by third-party 
non-suppliers. 

<c> A service contract under the Act 
must meet the definitions of section 
101(8). An agreement which would meet 
the definition of written warranty in 
section 10K6) (A) or <B> but for Its 
failure to satisfy the basis of the bargain 
test Is a service contract. For example, 
an agreement wdiich calls for some con¬ 
sideration in addition to the purchase 
price of the consumer product, or which 
is entered into at some date after the 
purchase of the consumer product to 
which It applies, is a service contract. 
An agreement which relates only to the 
performance of maintenance and/or In¬ 
spection services and which Is not an 
undertaking, promise, or affirmation 
with respect to a specified level of per¬ 
formance. or that the product is free 
of defects in materials or workmanship, 
is a service contract. An agreement to 
perform periodic cleaning and inspection 
of a product over a specified period of 
time, even when offered at the time of 
sale and without charge to the consumer. 
Is ah example of such a sendee con¬ 
tract. 

§ 700.12 Effective date of 16 C.FIt. Fart*. 

701 and 702. 

The Statement of Basis and Purpose 
of the final rules promulgated on De¬ 
cember 31, 1975, provides that Parts 701 
and 702 will become effective one year 
after the date of promulgation. Decem¬ 
ber 31, 1976. The Commission intends 
tills to mean that these rules apply only 
to written warranties on products man¬ 
ufactured after December 31, 1976. 

By direction of the Commission dated 
June 8. 1977. 

John F. Dugan. 

Acting Secretary. 

|FR Doc 77-19901 Filed 7-12-77:8:46 &mj 
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Title 41—Public Contracts and Property 
Management 

CHAPTER 9—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

PATENTS, DATA AND COPYRIGHTS 
Final Regulations 

AGENCY: Energy Research and Devel¬ 
opment Administration. 

ACTION: Pinal regulations. 

SUMMARY: The Energy Research and 
Development Administration (ERDA* 
finalizes its regulations on Patents. Data, 
and Copyrights and related matters. 
These regulations revise those inherited 
from the Atomic Energy Commission 
< AEC* and the temporary regulations 
issued early in the period of transition 
from AEC to ERDA. Consequently, there 
is now provided for ERDA a unified body 
of final regulations for Patents. Data, 
and Copyrights. 

DATE: Effective date. July 13. 1977. 

ADDRESS: Albert Sopp (Office of the 
Assistant General Counsel for Patents: 
U.S. Energy Research and Development 
Administration. Washington. D.C. 
20545*. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Albert Sopp. 301-353-4970. 

SUPPLEMENTARY INFORMATION: 
These regulations revise the following is¬ 
suances which are hereby revoked: 
ERDA Temporary Regulation No. 9 (Im¬ 
mediate Action Directive 9100-1) pub¬ 
lished on April 15. 1975 (40 FR 16848*: 
ERDA Procurement Regulations, Part 
9-9. published on October 7, 1975 (40 FR 
46802*: und proposed regulations for 
Patents. Data and Copyrights published 
for permissive use and public comment 
on October 15. 1975 <40 FR 48363 >. Other 
sections of Chapter 9 as identified below 
are hereby amended or revised as In¬ 
dicated to conform with these regula¬ 
tions. When ERDA was formed on Janu¬ 
ary 19. 1975, only the patent, data and 
copyright regulations applicable to the 
Atomic Act were available. In April 1975. 
ERDA issued Temporary Regulation No. 
9 providing interim guidance to-ERDA s 
contracting officers concerning ERDA s 
two statutory provisions, the Atomic En¬ 
ergy Act of 1954. as amended, and the 
Federal Nonnuclear Energy Act of 1974. 
After the ERDA Procurement Regula¬ 
tions were published on October 7, 1975. 
ERDA published proposed regulations 
governing patent, data, and copyright 
matters on October 15, 1975, for public 
comment and permissive use. The pro¬ 
posed regulations sought to harmonize 
the patent and data policies controlling 
invention and data rights in ERDA con¬ 
tracts Involving either nuclear or non¬ 
nuclear activities. Comments received 
from the public on the proposed regula¬ 
tions were summarized in ERDA’s Re¬ 
port to the President and Congress of the 
United States, ERDA 76-16 published 
January 1976 (For sale by the U.8. Gov¬ 
ernment Printing Office, Washington, 
DC. 20402. Price. $4). 
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Based on the comments received and 
ERDA's operating experience under the 
proposed regulations for the past 18 
months, the proposed regulations for 
Patents. Data and Copyrights have been 
revised to form the final regulations set 
forth below. 

Because the Patent. Data and Copy¬ 
right Regulations of Part 9-9 set forth 
below impact on and are referred to in 
other parts of Chapter 9. amendments 
have been made to the affected sections 
of those other parts and are included 
herein following the text of revised Part 
9-9. In addition, $3 9-3.150 to 9-3.150-5 
entitled “Treatment of Proposal Infor¬ 
mation" set forth in the ERDA Procure¬ 
ment Regulations published on October 
7. 1975 have been revised and, as now 
finalized, incorporate material concern¬ 
ing proposal information formerly ap¬ 
pearing in 3 9-9.202-3(d> of the proposed 
regulation on “Patents. Data and Copy¬ 
rights** published on October 15, 1975. 
With tills revision the provisions con¬ 
cerning treatment of proposal informa¬ 
tion appear in one place, 3 9-3.150 et 
seq.. in Chapter 9. 

A considerable number of changes of a 
significant nature which have been in¬ 
corporated in the Patent. Dtfta and 
Copyright regulations are the result of 
the many constructive suggestions re¬ 
ceived from interested members of the 
public. In several situations ERDA*s op¬ 
erating experience over the past 18 
months has confirmed the appropriate¬ 
ness of these suggestions, w'hile In other 
Instances agency experience gained 
through negotiation of contract patent 
and data clauses lias shown some sug¬ 
gestions as not being feasible, suitable, or 
acceptable. Among policy and procedural 
changes have been the establishment in 
3 9-9.109-6*h> of new policy and proce¬ 
dures for granting patent waivers to 
nonprofit educational institutions on the 
basis of their technology transfer pro¬ 
grams and capabilities similar to the 
guidelines prepared for the Federal Pro¬ 
curement Regulations, and the identifi¬ 
cation of small business as a typical wai¬ 
ver situation. 

The following table sets forth other 
revisions and amendments to the patent 
and data clauses of ERDA PR. Part 9-9. 
Patents, Data and Copyrights, published 
on October 15. \9lo. For the mast part 
the changes are technical and proce¬ 
dural and are the combined result of 
public suggestions and agency experi¬ 
ence. The portion of Part 9-9 covering 
policy and procedures has been revised, 
amplified or clarified as appropriate to 
explain and provide Instructions and 
guidelines for the clause changes which 
ure briefly described below. 

3 9-9. 102-1, 2. Provides that the Au¬ 
thorization and Consent clauses in con¬ 
tracts for research, development or dem¬ 
onstration, or for supply, are flowed 
down to subcontractors. 

3 9-9.J97-5<a>. Patent Rights dong 
form) clause has been amended to 
clarify contracting officer's status as 
focal point for contractor except in 
situations peculiar solely to processing of 
patent matters. 


Subparagraph (b)(2). Simplifies time 
period calculation for requesting “great- 
er rights'*. 

Paragraph <c). Conforms contractor 
sublicensing rights with FPR. 

Paragraph <i). Limits application of 
withholding of payment provision* to 
prime contractors. 

Subparagraph (fc)<4). Broadens con¬ 
ditions not requiring contractor licensing 
of background patents. 

Paragraph (m). Adds provision placing 
specific limits on patent rights obtained 
by Government in conformance with 
FPR. 

§ 9-9.J97-5«c>. Provides an optional 
subparagraph (c)(1) for Patent Rights 
clause in which the license right reserved 
to contractor upon request is not neces¬ 
sarily royalty free where contractor has 
access to Restricted Data. 

5 9-9.107-5(0) (1), (2). Provides op¬ 
tional paragraphs for use in Patent 
Rights (long form) clause permitting 
contractors having revocable or irrevo¬ 
cable licenses to grant sublicenses beyond 
sublicensing obligations existing at time 
of contracting. 

3 9-9.l07-$ih) . Provides paragraph for 
use in Patent Rights dong form) clause 
in contracts for operation of Government 
owned facilities requiring grant to Gov¬ 
ernment of paid-up license in invention* 
integrated into facility. 

3 9-9.197-6. Permits use of Patent 
Rights (short form) clause for certain 
consultant contracts. 

3 9-9.797-6(9). Provides paragraph in 
Patent Rights (short form* clause en¬ 
abling streamlined publication review 
for patent clearance. 

3 9-9.292-3 < c >. Provides new’ Addi¬ 
tional Technical Data Requirements 
clause in w*hlch Government has the 
right to order contract data “first pro¬ 
duced or specifically used in the perform¬ 
ance of the contract** unless data specif¬ 
ically used are proprietary. 

3 9-9.292-J(f) (2». Revises Rights m 
Technical Data dong form* clause: in¬ 
corporates new’ definition of “proprietary 
data’’ and new term “contract data” - re¬ 
placing ‘subject data’). 

Subparagraph (b)(2)(if). Provides in 
Rights in Technical Data dong form* 
clause that contractor has right to pri¬ 
vately use contract data if data require¬ 
ments of contract are met and has obli¬ 
gation to treat data received from 
external sources in accordance with re¬ 
strictions thereon. 

Paragraph <d>. Establishes new pro¬ 
vision in Rights in Technical Data (long 
form) clause obligating contractor to ac¬ 
quire data and rights therein from sub¬ 
contractor to meet data requirements o. 
prime contract 

3 9-9.292-3<e) (3). Modifies paragraph 
in Rights in Technical Data dong form' 
clause to permit data to be excluded from 
delivery as limited rights data: provides 
uniform restrictive legend with 
subparagraphs to cover different neeas 
for data. 

8 9-9.292-3(0(4>. Modifies paragraph 
in Rights in Technical Data dong fonn_ 
clause to permit data to be excluded fro- 
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contractors licensing obligations regard¬ 
ing contract data. 

f 9-9202-3 </>. Establishes new Rights 
In D • ta—Special Works clause for books, 
motion pictures, etc., to be produced un¬ 
der contract and provides for Govern¬ 
ment ownership of such works. 

5 9-9202-3iQ) . New Rights In Tech¬ 
nical Data (short form) clause is pro¬ 
vided for use in contracts generally par¬ 
allel with use of Patent Rights (short 
form 1 clause unless proprietary data is 
Involved. 

5 0-9202-4 (a) , (b), (c*. A baste Rights 
In Technical Data (facility) clause is 
provided for use in operating contracts 
and Mibcontracts for special production 
plants, facilities, or equipment therefor. 
Clause provides Government ownership 
In technical data first produced under 
contract and unlimited rights and facil¬ 
ities license In Government for technical 
data specifically used unless proprietary. 
Clause obligates operating contractor to 
employ rights In technical data (long 
fomi> clause in subcon tracts in accord¬ 
ance with policy and procedures of this 
subpart 

Although these regulations arc effec¬ 
tive July 13. 1977, the submission of com¬ 
ment* and suggestions from interested 
persons to Mr. Albert Sopp at the above 
address is encouraged. 

(Beetlen 105 of tbo Energy Reorganisation 
Act of 1974 (Pub. L* 93-433).) 

Dated June 28, 1977. 

Rourrr W. Fat. 

Acting Administrator . 

1. Revisions or amendments to Parts 
of Chapter 9 arc to be made os set forth 

below: 

PART 9-1—GENERAL 

§ 9-1.109—2 l Amended | 

2. In { 9-1.109~2<b), second line, after 
•'Headquarters.*, Insert 

'or the Assistant Oenersl Counsel for Pat¬ 
ent* .ha appropriate/*; 

3. In § 9-1.5408, redesignate para¬ 
graphs (a * and (b)(1) ns paragraph <a>, 
redesignate paragraphs (b) (2). (3). (4) 
and <c> as (b), (c>, (d> and (e> respec¬ 
tively. and revise the heading for 5 9-1.- 
5408 and new paragraph (a) os follows: 

§9-1.3108 Protection and private u*e 
of information nnd iIaIji Iij contrac¬ 
tor*. 

{ t) The contractor's obligations for 
protection of information and data re¬ 
ceived from ERDA and other contractors 
or subcontractors, nnd for the contrac¬ 
tor's private use of contract data first 
produced in the performance of the con- 
tna-U arc set forth in subparagraph (b) 
of each Rights in Technical Data 
clause In subpart 9-9.2. This subpara¬ 
graph provides that the contractor may, 
subject to patent, security or other pro- 
ndoiu oi the contract, use for its private 
purposes contract data it first produces 
m tlie performance of the contract pro¬ 
dded that the contractor has met Its 
uata requirements (e.g., delivery of data 
la the form of progress or status reports 
specified to be delivered) ns of the date 
01 private use of such data. It is not 
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necessary that a ‘'Pinal Report* be sub¬ 
mitted in order to privately use data If all 
required progress and interim reports 
and other technical data then due have 
been delivered. Paragraph <b)<2> fur¬ 
ther provides that technical or other data 
received by the contractor in the per¬ 
formance of the contract must be held in 
confidence by the contractor in accord¬ 
ance with restrictions accompanying the 
data. 

• • • • • 


PART 9-3 —PROCUREMENT BY 
NEGOTIATION 

4. Revise it 9-3.150, 9-3.150-1, 0-3.150- 
2. 9-3.150-3, 9-3.150-4. 9-3.151, 9-3.151-1. 
9-3.151-2, 9-3.151-3. 9-3.152 to read as 
follows: 

§ 9—3.150 Proposal infonnalion. 

§ 9—3.150—1 General. 

It is the policy of ERDA to use infor¬ 
mation contained in proposals only for 
evaluation purposes except to the extent 
such information is generally available 
to the public, is already the property of 
the Government or the Government al¬ 
ready has unrestricted use rights, or is 
or has been made available to the Gov¬ 
ernment from any source, including the 
proposer or offeror, without restriction. 
The term proposals as used in this section 
Includes responses to Program Opportu¬ 
nity Notices (PONs). Program Research 
and Development Announcements 
(PRDAs). and solicitations of a similar 
nature in addition to Requests For Pro¬ 
posals (RPPs *. As a practical matter. 
ERDA cannot assume any responsibility 
for disclosure or use of any such infor¬ 
mation unless it is identified by the pro¬ 
poser or offeror In accordance with tills 
section. Unless a solicitation specifies 
otherwise. ERDA will not refuse to con¬ 
sider a solicited proposal or on unsolic¬ 
ited proposal merely because the proposal 
is rcatricUvely marked. (See also Bub- 
parts 9-4.51, 9-4.52, 0-4.57, 9-4.58 and 10 
CFR Part 700.) 

§9—3.150—2 Treatment of proposal in¬ 
formation. 

(a) A proposal may include technical 
data and other data. Including trade 
secrets and/or privileged or confidential 
commercial or financial information, 
which the proposer does not want dis¬ 
closed to the public or used by the Gov¬ 
ernment for any purpose other than pro¬ 
posal evaluation. To protect such data 
the proposer should specifically identify 
each page Including each line or para¬ 
graph thereof containing the data to be 
protected and mark tlie cover sheet of 
the proposal with the following notice. 

Nona 

The (lata contained in pages-of Lhls pro¬ 

posal have been submitted in confidence and 
contain trad© secret* and/or privileged or 
confidential commercial or financial Infor¬ 
mation. and such data nhall be used or dis¬ 
closed only for evaluation purpoaes, provided 
Uiat If a contract U awarded to this proposer 
m a result of or in connection with the sub¬ 
mission of this proposal, the Government 
shall have the right to use or discloee the 
data herein to the extent provided In tho 


36121 

contract. This restriction does not limit the 
Government's right to use or disclose data 
obtained without restriction from any 
source. Including the proposer. 

References to the above notice on the 
cover sheet should be placed on each 
page to which the notice applies. Data, 
or abstracts of data, marked with this 
notice will be retained in confidence and 
used by ERDA or its designated repre¬ 
sentative (s) , including Government con¬ 
tractors and consultants, as set forth in 
S 9-3.150-4 below, solely for tlie purpose 
of evaluating tlie proposal. The data so 
marked will not otherwise be disclosed 
or used without the proposer’s prior 
written permission except to the extent 
provided in any resulting contract, or to 
the extend required by law. Proposers 
should be aware of the provisions of 
§ 9-3.150-4 below if they desire to modify 
tlie above notice or otherwise seek to 
limit the evaluation to the Government 
only. The restriction contained in the 
notice does not limit the Government’s 
right to use or disclose any data con¬ 
tained in the proposal if it is obtainable 
from any source, including the proposer. 
without restriction. Although it is 
ERDA's policy to treat all proposals as 
confidential, tlie Government assumes 
no liability for disclosure or use of un¬ 
marked data and may use or disclose 
such data for any purpose. See FPR 
1-3.103ib) regarding disclosure to other 
offerors. 

(b) Should a contract be awarded 
based on a proposal, it is ERDA policy, 
in consideration of the award, to obtain 
unlimited rights for the Government in 
the technical data contained in the pro¬ 
posal unless the prospective contractor 
marks those portions of tlie technical in¬ 
formation which lie asserts as “proprie- 
tary data”, or specifies those portions 
of such technical data which are not di¬ 
rectly related to or will not be utilized in 
the work to be funded under the con¬ 
tract. ’Proprietary data" is defined in 
§9-9.201 ib) of these Regulations as 
technical data which embody a trade 
secret developed at private expense, such 
as design procedures or techniques, 
chemical composition of materials or 
manufacturing methods, processes or 
treatments, including minor modifica¬ 
tions thereof, provided that such data: 
< 1) Are not generally known or available 
from other sources without obligation 
concerning their confident tali ty. (2) 
have not been made available by the 
owner to others without obligation con¬ 
cerning their confidentiality, and (3) are 
not already available to the Government 
without obligation concerning their con¬ 
fidentiality. A proposer who receives a 
contract award shall mark the data 
identified as proprietary by specifying 
the appropriate proposal page numbers 
to be inserted in the “Rights to Proposal 
Data” clause of paragraph (c) of this 
section, which clause shall be included 
in the contract. Subject to the concur¬ 
rence of tlie contracting officer, infor¬ 
mation unrelated to the contract may be 
deleted from tlie proposal by the con¬ 
tractor. The responsibility, however, of 
identifying technical data as proprietary 
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or deleting it as unrelated rests with the 
prospective contractor. 

(C) Pursuant to paragraph (b) of this 
section, the following clause shall be in¬ 
cluded in any contract based on a pro¬ 
posal. Tills clause is intended to apply 
only to technical data and not to other 
data such as privillgcd or confidential 
commercial or financial information. 

Right's to PiorofiAL Data 

Except for technical data contained on 
page* .... of the contractors’ proposal dated 
..which are asserted by the con¬ 
tractor as being proprietary data. It Is agreed 
that as a condition of the award of this con¬ 
tract. and notwithstanding the provisions of 
any notice appearing on the proposal, the 
Government shall have the right to use, dup¬ 
licate. and disclose and have others do so for 
any purpose whatsoever, the technical data 
contained in the proposal upon which this 
contract Is based. 

§9—3.1.>0—3 Handling nolirc. 

In order that proposals may be 
handled in confidence consistent with 
the policies set forth in this section, the 
following notice shall be affixed to a 
cover sheet attached to each proposal 
upon receipt by ERDA. Use of the fol¬ 
lowing notice neither alters any obliga¬ 
tion of the Government, nor diminishes 
any rights in the Government to use or 
disclose data or information. 

Notice fox Handling Proposals 

ThU proposal shall be used or duplicated 
only for ERDA evaluation purposes, and this 
notice ahall be affixed to any reproduction or 
abstract thereof. Disclosure of this proposal 
outatde the Government for ERDA evalua¬ 
tion purposes shall not be made unless the 
provisions of f 0 3 150 4 are followed. The 
restrictions contained In this notice do not 
apply to any data or commercial or financial 
Information contained in this proposal if it 
Is already generally available to the public. 
Is already available to the Government on 
an unrestricted bast* or is the property oi 
the Government, or is or becomes available 
from any source, including the proposer, 
without restriction. 

§ 9—3.150—1 DiM-loMirr outside limrm* 
meat* 

(a > Policy. It In the policy of ERDA to 
have proposals evaluated by the most 
competent persons available in Govern¬ 
ment. In addition. ERDA frequently 
meets its evaluation needs by having 
proposals reviewed by evaluators out¬ 
side the Government, such as. by con¬ 
sultants, grantees, contractors, and con¬ 
tractor organizations operating or man¬ 
aging Government-owned facilities. Such 
latter outside evaluations may be made 
provided the requirements in <b) and 
(c» of this section are met. A decision 
to employ outside evaluation shall take 
into consideration ERDA requirements 
for avoidance of organizational conflicts 
of interest set forth in Subpart 9-1.54 
and the competitive relationship. If any, 
between the proposer and the prospective 
outside evaluator. 

»b) Approval. Decisions in ERDA 
Headquarters to evaluate proposals out¬ 
side the Government shall be made by 
the responsible program division direc¬ 
tor. and In ERDA field offices by the field 
office manager. If the proposal under 
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consideration expressly indicates that 
only Government evaluation is author¬ 
ized and evaluation outside the Govern¬ 
ment is nevertheless desired, the pro¬ 
poser should be advised that ERDA may 
be unable to give full consideration to 
the proposal unless the proposer con¬ 
sents in writing to having the proposal 
evaluated outside the Government. 

<c> Agreement tuith evaluator. Where 
it is determined to evaluate & proposal 
outside the Government, such as. by 
consultants, grantees and contractors in¬ 
cluding those who operate or manage 
government owned faculties, the follow¬ 
ing agreement or an equivalent arrange¬ 
ment for the treatment of the proposal 
shall be obtained from the outside eval¬ 
uator before ERDA furnishes a copy of 
the proposal to such person. In addition, 
care should be taken that the notice re¬ 
quired by S 9-3.150-3 is affixed to a cover 
sheet attached to the proposal before it 
is disclosed to the evaluator. 

Condition a fox Evaluating Pxopo&als 

Whenever ERDA furnishes a proposal for 
evaluation, the recipient agrees to use the 
Information contained in the proposal only 
for ERDA evaluation purposes and to treat 
the information obtained in confidence. This 
requirement doe* not apply to information 
obtainable from any source, including the 
proposer, without restriction. Any notice or 
restriction placed on the propoaal by either 
KRDA or the originator of the proposal shall 
be conspicuously affixed to any reproduction 
or abstract thereof and it* provisions strictly 
compiled with. Upon completion of the eval¬ 
uation, the recipient shall return all copies 
of the proposal and abstracts. If any. to the 
KRDA office which initially furnished the 
proposal for evaluation. Unless authorized 
by the KRDA initiating office, the recipient 
shall not contact the originator of the pro¬ 
posal concerning any aspect of Its contents. 

§ 9—3.131 Identification of proprietary 
data in proposal*. 

§‘I—3.131 — I Solirilnl propo*.iU (in- 

eluding IM)\* und !'HH4»). 

Even though the statement of work 
contained In a solicitation sets forth the 
known requirements for technical data, 
l.e.. technical data which will be specified 
to be delivered, there is no assurance that 
the contractor w ill deliver all of this data 
because paragraph <e> of the Rights in 
Technical Data <long form> clause of 
I 9-9.202-3«e> <2* of these regulations 
permits the contractor to withhold 
proprietary data from delivery. In order 
to ascertain the technical data each 
proposer Intends to actually withhold as 
proprietary data, and ns an aid in deter¬ 
mining whether to Include the provision 
for limited rights in proprietary data set 
forth in optional paragraph <g> of the 
Rights in Technical Data 'long form) 
clause, the provision set forth in I 9- 
3.151-2 below shall be included in the 
solicitation. This provision explains that 
solicitations will include ERDA’s known 
requirements for technical data, and 
that the proposer mast submit a list 
identifying to the best of its knowledge 
which of this data will be withheld pur¬ 
suant to paragraph <e> of the Rights in 
Technical Data <long form) clause of 
1 9-9.202-3(6) <2>, or state that no tech¬ 
nical data will be withheld. The sub¬ 


mission of such list does not constitute 
a stipulation or determination by the 
Government that th# data identified 
therein are in fact proprietary. In addi¬ 
tion. the provision to be included in the 
solicitation refers to the Additional 
Technical Data Requirements clause. 

» 9-9.202-3(c) of these regulations, as 
being included in the proposed contract • 
where, due to programmatic considera¬ 
tions, it is contemplated that all of the 
requirements for technical data will not 
be known at the time of contracting 
When a proposer specifically identifies 
the proprietary data to be withheld* the 
contracting officer shall, os advised by 
the appropriate program manner, 
determine whether: <a> The Govern¬ 
ment needs limited rights in the pro¬ 
prietary data, in which case the optional 
paragraph <g) will be Included in the 
Rights in Technical Data (long form) 
clause, (b> The Government needs the 
right to require contractor licensing of 
proprietary data to the Government and 
responsible third parties, in which case 
optional paragraph (h) will be Included 
in the Rights in Technical Data (long 
form* clause, and (c> The Government 
needs un-limited rights in the proprie¬ 
tary data, in which case negotiation , 
may be held to purchase or obtain a 
suitable license in the proprietary data. 

§9—3.131—2 Solicitation*. 

The following provision shall normally 
be included in solicitations which may 
result in contracts calling for research, 
development or demonstration work or 
contracts for supplies in which delivery 
of required technical data are con¬ 
templated 

The section of thU solicitation which 
describe* the work to be performed also set* 
forth ERDA’s known requirement* for 
technical data. The Additional Technical 
Data Requirements clause if Included la this 
solicitation, provides the Government with 
the option to order additional technical 
data, the requirements for which are not 
known at the time of contracting. Thtrr* t< 
however, a built-in limitation on the kind 
of technical data which may be require 
This limitation Is found in paragraph (e) of 
the Rights in Technical Data clause which 
provides that the contractor may withhold 
delivery of proprietary data 

Accordingly, it Is necessary that your pro¬ 
posal state that the work to be performed 
and the kuown requirements for technical 
data as set forth In the solicitation hare been 
reviewed, and either state that to the be«t 
of your knowledge, no data will be withheld, 
or submit a list Identifying the proprietary 
data which to the best of your knowledge 
wUl likely be used In the contract perform¬ 
ance and will be withheld. 

§ 9—3.151—3 I n-olirilrd proposal-. 

The contracting officer shall during 
contract negotiations identify technical 
data which will be required to be fur¬ 
nished under the contract. In such 
instance the proposer shall be required 
as part of the negotiation record to sub¬ 
mit a list identifying to the best of his 
knowledge which of this data will be 
withheld as proprietary under paragraph 
(e> of tiie Rights in Technical Data 
(long form) clause, or state that no 
technical data will be withheld. The con- 


FEDERAL REGISTER, VOL 42, NO 134—WEDNESDAY, JULY 13, 1977 






RULES AND REGULATIONS 


36123 


tracing officer shall then make the 
determinations, in the same manner as 
set forth in I £-3.151-1 above for solicited 
proposals, pertaining to the proprietary 
data identified to be withheld. 

§9*3.152 Required notice of right to 
request patent mhcr. 

As set forth in g 9-9.107-4<a) <6> of 
these regulations, offerors and prospec¬ 
tive contractors are to be provided with 
notice of and the right to request, in 
advance of or within 30 days after the 
effective date of contracting, a waiver of 
all or any part of the rights of the United 
States with respect to subject inventions. 
In no event will the fact that an offeror 
has requested such a waiver be a con¬ 
sideration in the evaluation of his offer 
or the determination of his acceptability. 
Accordingly, the following notice will be 
given to all prospective contractors and 
will be inserted in all solicitations which 
may result in contracts calling for re¬ 
search. development or demonstration 
work: 

Offerors and prospective contractors in 
accordance with applica ble s tatutes and 
ERDA Regulations <41 CFR 9-9.109-6) 
have the right to request in advance of 
or within 30 days after the effective date 
of contracting a waiver of all or any part 
of the rights of the United 8tates in sub¬ 
ject inventions —; 


PART 9-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

§ 9- Li 1 10-1 [ Amended ] 

5. In ! 9-4.5110-1. last line, delete por¬ 
tion in parenthesis: 

§9-| >110-2 [Amendedl 

I 9-4.5110-2, revise paragraph (b) by 
changing the last sentence and paren¬ 
thetical statement as follows: 

The contractor or principal investiga¬ 
tor may publish contract data if ap¬ 
proved by ERDA in accordance with the 
provisions of the Patent Rights clause. 
I 9-9 107-5 (a) (long form) or § 9-9.107-6 
(short form).—; 

§9-4,5112-8 [ Reserved ] 

6. In { 9-4.5112-8. delete in entirety 
and change to —(Reserved) — . 

19-4.5603 [ Amendedl 

I 9-4.5603(c) is revised as follows: 

(c) The level at which a participant 
cost shares is a factor considered pur¬ 
suant to grant of waiver of patent rights 
under \ 9-9.109-6. —; 


PART 9-7—CONTRACT CLAUSES 
1 9-7.5006-7 [Amendedl 

7. Section 9-7.5006-7 is revised as fol¬ 
lows: 

See paragraph <c> of the following 
clauses: 5 9-9.202-3(e> (2). Rights in 
techntcal data (long form): § 9-9.202-3 
<8)(2). Rights in technical data (short 
[orm). and § 9-9.202-4(c) (2). Rights in 
technical data (facility). —; 

8. Section 9-7.5006-8 is revised as fol¬ 
lows: 


§ 9-7.5006-8 Copyright (Special 
work*). 

See § 9-9.202-3(f) (2) which provides 
for ownership by Government of data 
first produced or composed in the per¬ 
formance of the contract. —; 

§ 9-7.5006-10 [ Amended J 


§ 9—7.5006—22 Pu ten tv—reporting of 

royalties. 

See 5 9-9.110 —; 

13. In 5 9-7.5006-59, revise the text 
appearing under the heading '’Private 
use of contract information and data*' 
as follows: 


9. Section 9-7.5006-10<d> (7) is revised 
as follows: 

(7) Royalty payments and patent 
costs: 

(i) Royalties and other costs for use 
of patents in accordance with FPR 1-15.- 
205-36. 

<ii) Patent costs in accordance with 
FPR 1-15.205-26 —; 

g 9-7.5006-12 [Amended] 

10. In 5 9-7.5006-12(d) (7) is revised as 
follows: 


§ 9—7.5006—59 Private u*e of contract 
information and data. 

Use of contract information or data 
by the contractor for private purposes 
is governed by subparagraph <b><2i of 
each Rights in Technical Data clause 
in Subpart 9-9.2 —: 


PART 9-59—ADMINISTRATION OF COST- 
TYPE CONTRACTOR PROCUREMENT 
ACTIVITIES 

8 9—59.00 4 f Amended J 


(7) Royalty payments and patent 
costs: 

(I) Royalties and other costs for use 
of patents in accordance with FPR 1-15.- 
205-36. 

(II) Patent costs in accordance with 
the FPR 1-15.205-26 —; 

11. In I 9-7.5006-13 Is revised as fol¬ 
lows: 

g 9-7.5006-13 Right* In technical data. 

(a) Clauses affecting the Govern¬ 
ment’s acquisition and rights in technical 
data arc set forth in Subpart 9-9.2 and 
are to be used as indicated in the fol¬ 
lowing situations. 

(1) For contracts with commercial 
organizations, see 5 9-9.202-3 <c) and 
5 9-9.202-3(e)<2): 

(2) For contracts with nonprofit or 
education institutions or consultants, 
where no proprietary data is Involved, 
see 5 9-9.202-3 <g) (2); 

(3) For facilities contracts, see 5 9-9 - 
202-4(0 (2); 

(4) For contracts calling for produc¬ 
tion of books, motion picture or tele- 


14. In 5 9-59.004. revise the item ap¬ 
pearing in the 20th line under the sub¬ 
heading '‘Subject" as follows: 

Patents. Data and Copyrights —; 

§ 9-59.001 [ Amended] 

15. In 5 9-59.004. revise the item ap¬ 
pearing In the 20th line under the sub¬ 
heading "Reference" as follows: 

Parts 9-9 —; 

16. In the Appendix to 41 CFR Chap¬ 
ter 9, in Temporary Regulation No. 16, 
published in March. 1976 <41 FR 10600. 
Jn 5 9-4.5804-4<b>. change the reference 
to *'fi 9-3.150-4" to 9-3.150-3". 

Npnc—Revision of Part 9-16, '‘Procure¬ 
ment Forms'* to the extent necessary to he 
compatible with revised Pert g o. “Patent*, 
Data and Copyright**' is still under consid¬ 
eration for revision at a later date. Accord¬ 
ingly, In the event of any conflict found 
to exist between Part 0-16 and revised Part 
9 -9, the provision* of Part 9-9 shall govern. 

17. ERDA Temporary Regulation No. 9 
in the Appendix to 41 CFR Chapter 9 is 
revoked. 

18. Part 9-9 in 41 CFR Chapter 9 is 
revised to read as follows: 


vision recordings or scripts, and the like, 
see 5 9-9.202-3(0(2). 

12. Revise 5 9-7.5006-16 to 9-7.5006-22 
inclusive as follows: 

§ 9-7.5006-16 Authorization and con¬ 
sent. 

See $ 9-9.102-1 (supply or service con¬ 
tracts) and § 9-9 102-2 (research, devel¬ 
opment or demonstration contracts). 

§ 9-7.5006-17 Patent indemnification. 

See § 9-9.103-1 (formally advertised 
contracts) and g9-9.103-3 (negotiated 
contracts). 

§ 9-7.5006-18 Notice mid A**i*tancc. 

See § 9-9.104. 

§ 9-7.5006-19 
See g 9-9.106. 

§ 9-7.5006-20 Patent 
form) clause. 

Sec g 9-9.107-5(a). 

§ 9-7.5006-21 Patent 
form) clause. 

See g 9-9.107-6. 


Chi»»ified intention*. 


Part 9-9 

See. 

9-9.000 


9*9100 
9-9.101 
9-9.102 
9 9 102-1 

9 9 102 2 


9-0.103 
9 9.103-1 


9-9 103-2 
9-9.103-3 

0-9.103-4 


Rights 

(long 

9-0.104 
0-9.106 
0 9.106 
0-9.107 

Rights 

(•hurt 



0 9107-1 


Patents, Data, and Copyrights 

Scope of pari. 

Subpart 9-9.1—Patents 

Scope of aubpart. 

| Reserved | 

Authorization and consent. 

Authorization and consent for 
supplies or services. * 

Authorization and consent tn 
contract* for research and de¬ 
velopment or demonstration. 

Patent Indemnification of Gov¬ 
ernment by contractor. 

Patent indemnification in for¬ 
mally advertised coutracta- 
commerclal status predeter¬ 
mined. 

| Reserved 1 

Patent Indemnification In ne¬ 
gotiated contracts. 

Waiver of indemnity by the 
Government 

Notice and ansi*lance. 

(Reserved | 

Classified invention*. 

Patent right* under oontract* fv«r 
research development and dem¬ 
onstration and under special 
contract*. 

General. 


FEDERAL IfCISTM, VOL 42. NO. 134—WEDNISOAV, JULY 13, 1977 







RULES AND REGULATIONS 


: Mil 21 


9-0.107* 2 IRec«rve<!J 
9-0.107-3 Policy. 

0-0.107-4 Procedure*. 

9-0.107-4 Clause for contract* (long form). 
9-9.107-0 Clause for contracts (abort form). 
0-9.107-7 Foreign contracts. 

0 9.108 IRr^mredf 

9 9.109 Administration of patent clause*. 

0 0.109 1 Patent right* follow-up. 

0-9.109-2 Follow-up by contractor. 

0 0.100-3 Follow-up by Government 
9-0.109-4 Remedies 

9-9.100-6 Conveyance of intention rights 
acquired by Uie Government 
0-9.109-0 Waivers 
0-9.110 Reporting of royalties. 

Subparl 0-9 Z —Tschnicsl Data and Copyrights 
0*9.200 Scope of subpart. 

0 0.201 Definition* 

0 0.202 Acquisition and use of technical 

data 

0 9.202-1 General. 

9-0.202 2 Policy. 

0-0 202-3 Procedures 

9 9.202-4 Procedures (Govsmment-owned, 

contractor operated facilities). 
9 9.202-5 Negotiations and deviation*. 

Aunioarrr: Sec 106 of the Energy Reorga- 
nlaalioti Act of 1974 (Pub. L 93-438). 

§ 7-9.000 Scope of pari. 

This part nets forth policies, instruc¬ 
tions, and contract clauses pertaining to 
patents, data, and copyrights in connec¬ 
tion with the procurement of supplies 
and services. 

Subpart 9-9.1—Patents 
§ 9—9.100 Scope of Milipart. 

(a* Tills subpart sets forth policies, 
procedures, and contract clauses with re¬ 
spect to Inventions made, conceived, or 
utilized In the course of or under any 
contracts, grants, agreements, under¬ 
standings, or other arrangements en¬ 
tered Into with or for the benefit of 
ERDA. ERDA's primary mission requires 
the use of its procurement process to in¬ 
sure the conduct of research, develop¬ 
ment and demonstration leading to the 
ultimate commercial utilization of all ef¬ 
ficient sources of energy. Accordlngl>'. 
ERDA *s mission is not oriented toward 
reprocurement for Government u&e. ex¬ 
cept where procurements are involved 
with special classified programs or the 
construction or improvement of Govern¬ 
ment-owned facilities. To accomplish its 
mission. ERDA must work in cooperation 
with industry in the development of new 
energy sources and in achieving the ul¬ 
timate goal of widespread commercial 
use. To this end. Congress has provided 
ERDA with an array of incentives to 
secure the adoption of the new technol¬ 
ogy developed for ERDA. An important 
incentive in commercializing technology 
Is that provided by the patent system. As 
set forth in these Regulations, patent in¬ 
centives. Including ERDA's authority to 
waive the Governments patent rights to 
the extent provided for by statute, will 
be utilized in appropriate situations at 
the time of contracting to encourage in¬ 
dustrial participation, foster commercial 
utilization and competition and make the 
benefits of ERDA’s activities widely 
available to the public. In addition to 
considering the waiver of patent rights 


at the time of contracting. ERDA will 
also consider the incentive of a waiver 
of patent rights upon the reporting of 
an identified invention when requested 
by the contractor or the employee-in¬ 
ventor with the permission of the con¬ 
tractor. These requests can be made 
whether or not a waiver request was 
made at the time of contracting. Waivers 
for identified inventions will be provided 
where it is determined that the patent 
w*aiver w’lll be a real Incentive to achiev¬ 
ing tlie development and ultimate com¬ 
mercial utilization of inventions. Where 
a waiver of the Government patent 
rights is granted, either at the time of 
contracting or upon request or after an 
invention Is made, certain safeguards 
will be required by ERDA to protect the 
public interest. 

<b) Another major ERDA mission is 
to manage the nation's uranium enrich¬ 
ment and other classified programs, 
where R&D procurements are directed 
toward processes and equipment not 
available to the public. To accomplish 
ERDA's programs for bringing private 
industry into these and other special pro¬ 
grams to the maximum extent permit¬ 
ted by national security and policy con- 
si delations, It is desirable that the tech¬ 
nology developed In these programs be 
mnde available on a selected basis for 
use In the particular fields of Interest and 
under controlled conditions by properly 
cleared industrial and scientific research 
institutions. To insure such availability 
and control, the grant of waivers in these 
programs may necessarily be more lim¬ 
ited than in other ERDA programs. 

8 9—9.101 lKr*rrtrd] 

J9—9.102 Aulhorl/ulion and comcitl. ^ 

<a; Under 28 U.S.C. 1498, any suit for 
unauthorized use of a United States pat¬ 
ent based on the manufacture or use by 
or for the United States of an invention 
described in and covered by a patent of 
the United States by n contractor or by 
a subcontractor (at any tier* can be 
maintained only against the Govern¬ 
ment in the Court of Claims, and not 
against the contractor or subcontractor, 
in those cases where the Government has 
authorized or consented to the manufac¬ 
ture or use of the patented invention. 
Accordingly, to insure that work by a 
contractor or subcontractor under a 
Government contract may not be en¬ 
joined by reason of patent infringement, 
authorization and consent shall be given 
in the prime contract and shall apply to 
all subcontracts thereunder as provided 
below. The liability of the Government 
for damages in such suit against it may. 
however, ultimately be borne by a con¬ 
tractor or subcontractor In accordance 
with the terms of any patent Indemnity 
clause also Included in the contract or 
subcontract, and an authorization and 
consent clause does not detract from any 
patent indemnification commitment by 
a contractor or n subcontractor. There¬ 
fore, both a patent indemnity clause and 
an authorization and consent clause may 
be Included in the same contract or sub¬ 
contract. 


<b> In certain contracting situations, 
such as those Involving demonstration 
projects, consideration should be given 
to the impact of third party-owned pat¬ 
ents covering technology that may be 
incorporated in the project which may 
ulimately affect widespread commercial 
use of the project results. In such situa¬ 
tions. patent counsel should be consulted 
to determine what modifications, if any, 
should be made to the utilization of the 
Authorization and Consent and Patent 
Indemnity provisions or what other ac¬ 
tion might be deemed appropriate. 

fc) An Authorization and Consent 
clause shall not be used in contracts 
where both complete performance and 
delivery arc to be outside the United 
States, its possessions or Puerto Rico. 

§9—9,|(>2—1 Aullioruuilion and coiim til 
in contract* for »upplir« or service*. 

The following contract clause shall be 
tncluded In all contracts for supplies or 
services except when prohibited by f 9- 
9.102tci or In contracts for research, de¬ 
velopment, or demonstration work and 
in subcontracts thereunder in which the 
clause In f 9-9.102-2 Is required. 

Al-’TUO®1SATIOJ« AND CONSENT 

The Government hereby gives It* author- 
toaiiou and oonsent (without prejudice to 
any rights of Indemnification) for all in* 
and manufacture, in the perform nnr. 0 f 
this contract or any part hereof or any 
amendment hereto or any subcontract here¬ 
under (Including any lowcr-Ucr subcon¬ 
tract) of any Invention described tn and 
covered by a patent of the United States (a) 
embodied in the structure or composition or 
any article the delivery of which U accepted 
by the Government under this contract « 
(b) utilized in the machinery, tools or meth¬ 
ods the use of which necessarily results from 
compliance by the Contractor or the udng 
subcontractor with (I) specifications or writ¬ 
ten provisions now or hereafter forming • 
part of this contract, or (U) specific written 
instructions given by the Contracting Officer 
directing the manner of performance The 
entire liability to the Government for In¬ 
fringement of a patent of the United State* 
shall be determined solely by the provisions 
of the Indemnity clauses. If any. included la 
this contract or any subcontrn Ji hereunder 
(including all lowcr-Uer subcontracts), and 
the Government assumes liability for all 
other Infringement to the extent of the su- 
tho fixation and consent hereinabove granted 

§ 9—9,102—2 Autli«»rimlion and ronwnl 
In contract* for research, develop¬ 
ment or dcmon*!ralion. 

Greater latitude in the use of patented 
inventions may be necessary in a con¬ 
tract for research, development or 
demonstration work than in a contract 
for supplies. Unless prohibited by 1 9- 
9.102(c), the following clause shall be in¬ 
cluded in all contracts calling for re¬ 
search. development, or demonstration 
work and shall be included in contracts 
calling for both supplies and research 
development, or demonstration work 
where the latter work to a primary pur¬ 
pose ol the contract. In all other con* 
tracts for both supplies and research, 
development, or demonstration work, the 
Authorization and Consent clause m 
« 9 -9.102-1 shall be used. If the following 
clause to included In a contract, the 
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clause In 5 0-9.102-1 shall not be 

included. 

AUTHORIZATION AND CONSENT 

Tbs Government hereby gives lta author¬ 
ization and consent for all use and manu¬ 
facture of any Invention described in and 
covered by a patent of the United States In 
the performance of this contract or any part 
hereof or any amendment hereto or any sub¬ 
contract hereunder (Including all lower-tier 
Bubcoti tracts). 

103 Patent inilrmtii fi ration of 
Govcmnirnt by contractor. 

In order that the Government may be 
reimbursed tor liability for patent in¬ 
fringement arising out of or resulting 
from the performance of construction 
contracts or contracts for supplies. In¬ 
cluding standard parts and components 
which normally are or have been sold or 
ofTrred for sale to the public in the com¬ 
mercial open market, or which are the 
same as such supplies with a relatively 
minor modification thereof, a clause pro¬ 
viding for indemnification of the Govern¬ 
ment shall be included in such contracts 
as well as in subcontracts, as appropriate, 
in accordance with the instructions set 
forth below. However, a Patent Inci 
nity clause normally shall not be used In 
com rivets or subcontracts: 

ia> When the Authorization and Con¬ 
sent. clause in $ 9-9.102-2 applicable to 
rcse: rch, development, or demonstration 
contr acts is authorized, except that in 
contracts calling also for supplies of the 
kind described above, or for supplying 
standard parts or components, the Patent 
Indemnity clause in 5 9-9.103-3<bi may 
be used with respect to such supplies: in 
subcontracts thereunder, the Patent In¬ 
demnity clause of 3 9-9.103-1 or 9-9.103-3 
<b* shall be used as appropriate. 

• When the contract is for supplies 
which clearly are not, or have not been, 
sold or offered for sale to the public in 
the commercial open market; 

<e> When both performance and 
delivery are to be outside the United 
States, its possessions, or Puerto Rico, 
unless the contract indicates that the 
supplies are ultimately to be shipped into 
the United States, its possessions or 
Puerto Rico, in which case the instruc¬ 
tions of 3 9-9.103-1 or 8 9-9 103-3 are ap¬ 
plicable; or — 

r d> When the contract is for an 
amount of $10,000 or less (as a matter of 
administrative convenience, however, the 
clause need not be deleted where it is a 
part of a standard form being used for 
wch contracts, since it is self-deleting). 

§9-0.103—1 Pulrnl indemnification in 
formally advrrtUrd contract* com- 
tm-rcinl vtuiu* predetermined. 

Except as prohibited by 3 9-9.103, the 
following clause is appropriate In formal¬ 
ly advertised contracts for supplies when 
K has been determined In advance of is¬ 
suing the invitation for bids that the 
supplies (or such supplies apart from 
relatively minor modifications to be 
nuide thereto) normally' are or have been 
sold or offered for sale by any supplier 
to the public in the commercial open 
market: 


RULES AND REGULATIONS 

Patent Indemnity 

If the amount of this contract is In excess 
of $100,000. the Contractor ahaU indemnify 
the Government and lta officer*, agents, and 
empioyeea againnt liability. Including coats, 
for Infringement of any United States letters 
patent (except UJ3. letters patent issued upon 
an application which is now or may here¬ 
after be kept secret or otherwise withheld 
from issue by order of the Government) 
arising out of the manufacture or deUvery 
of supplies or out of couetruction, altera¬ 
tion. modification, or repair of real property 
(hereinafter referred to as “construction 
work") under this contract, or out of the 
uso or disposal by or for the account of the 
Government of such supplies or construction 
work. The foregoing Indemnity shall not ap¬ 
ply unless the Contractor shall have been in¬ 
formed an soon os practicable by the Govern¬ 
ment of the suit or action alleging such 
Infringement, and shall have been given such 
opportunity as is afforded by applicable laws, 
rules, or regulations to participate in the de¬ 
fense thereof: and further, such indemnity 
shall not apply to: (a) An infringement re¬ 
sulting from compliance with specific writ¬ 
ten Instructions of the Contracting Officer 
directing a change In the supplies to be deliv¬ 
ered or in the materials or equipment to be 
used, or directing a manner of performance 
of the coutract not normally used by the 
Contractor; (b) an infringement resulting 
from addition to. or change in. such supplies 
or components furnished or construction 
work performed which addition or change 
was made subsequent to delivery or perform¬ 
ance by the Contractor; or tc) a claimed in¬ 
fringement which is settled without the con¬ 
sent of the Contractor, unics* required by 
final decree of a court of competent Jurisdic¬ 
tion. 

§9-9.103-2 (Reserved) 

§ 9—9.103—3 Patent indemnification in 
n (got in led ccml riact». 

The fact that a contract Is negotiated 
does not preclude inclusion of a Patent 
Indemnity clause in such a contract, and 
such clause may be included in negoti¬ 
ated construction contracts and in con¬ 
tracts for supplies when such supplies 
normally are or have been sold or offered 
for sale to the public in the commercial 
open market, or arc such supplies with 
relatively minor modifications made 
thereto, or in contracts for supplying 
standard parts or components 

(a) Subject to the foregoing and to 
the prohibitions in ! 9-9 103. the clause 
in § 9-9.103-1 is approved for use in ne¬ 
gotiated contracts for construction work 
or supplies. 

<b> Except as prohibited by 8 9-9.103, 
the following clause is appropriate in re¬ 
search. development, or demonstration 
contracts when It has been determined 
by ERDA in any particular contracting 
situation that the contract will require 
standard supplies sold or offered for sale 
to the public on the commercial open 
market or utilize the contractor s prac¬ 
tices or methods which normally arc or 
have been used in providing goods and 
services on the commercial open market. 

Patent Indemnity 

The Contractor shall indemnify the Gov¬ 
ernment and Itn officer*, agent*, and employ¬ 
ees against liability. Including costs, for in¬ 
fringement of US. Letters Patent (except 
U-8. Letters Patent burned upon an applica¬ 
tion which is now or may hereafter be kept 


^6123 

secret or otherwise withheld from Issue by 
order of the Government) resulting from 
the Contractor's: (a) Furnishing or supply¬ 
ing standard parts or components which 
have been sold or offered for sale to the pub¬ 
lic on the commercial open market; or (b) 
utilizing its normal practice* or methods 
which normally are or have been used in 
providing goods and services in the commer¬ 
cial open market, in the performance of the 
contract; or (c) utilizing any parts, compo¬ 
nents, practices, or methods to the extent to 
which the Contractor has secured Indemni¬ 
fication from liability. The foregoing indem¬ 
nity shall not apply unless the Contractor 
shall have been Informed as soon as practi¬ 
cable by the Government of the suit or ac¬ 
tion alleging such infringement, nnd shall 
have been given such opportunity as u af¬ 
forded by applicable laws, rules, or regula¬ 
tions to participate In the defense thereof; 
and further, such Indemnity shall not 
apply to a claimed infringement which 
is settled without the consent of the 
Contractor, unless required by final decree 
of a court of competent Jurisdiction or to 
an infringement reeultlng from addition to 
or. change in such supplies or components 
furnished or construction work performed 
which addition or change waa made subse¬ 
quent to delivery or performance by the 
Contractor. 

§ 9—9.103—1 Waive r of indemnity by the 
Government. 

If It is desired to exempt one or more 
specified United States patents from the 
Patent Indemnity clause in 3 9-9 103-1 
and 3 9-9.l03-3(b>, concurrence for such 
exemption shall be obtained from the 
patent counsel assisting the procuring 
activity, and the following clause shall 
be included in the contract, in addition 
to the Patent Indemnity clause. 

Waiver or Indemnity 

Any provision of this contract to the con¬ 
trary notwithstanding, the Government 
hereby authorises and consents to the u*o 
and manufacture, solely in the performance 
of this contract, of any invention covered 
by the United States patents Identified as 
listed below, and waives Indemnification by 
the Contractor with respect to such patents: 
(Identify the patents by number or by other 
means If more appropriate). 

§9—9.101 Notice and u*»lMaiirr. 

The Oovcramem should be notified by 
the contractor of all claims of infringe¬ 
ment in connection with the performance 
of a Government contract which come to 
the contractor’s attention. The contrac¬ 
tor should also assist the Government, to 
the extent of evidence and information 
in the possession of the contractor, in 
connection with any suit against the 
Government, or any claims against the 
Government made before suit has been 
Instituted, on account of any alleged pat¬ 
ent or copyright infringement arising out 
of or resulting from the performance of 
the contract. Accordingly, the following 
clause shall be included in all contracts 
In excess of $10,000 for supplies, services, 
construction, research, development, or 
demonstration work. However, the clause 
shall not be included in contracts: 

(a) Where both performance and de¬ 
livery are to be outside the United States, 
its possessions, or Puerto Rico, unless the 
contract indicates that the supplies are 
ultimately to be shipped into the United 
States, its possessions, or Puerto Rico; or 
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RULES AND REGULATIONS 


<b> Of $10,000 or less (as a mailer of 
administrative convenience, however, the 
clause need not be deleted when It Is part 
of a standard form being used for such 
contracts since it is sell-deleting*. 

N[OTlCT ANT> ASSTBTAWTC RrCAKOlffO Pattkt akd 
ComuoRr IwnurrivtMm 

Tlie Provision* of UUa clause *haU b* ap¬ 
plicable only if the Amount of this contract 
wrofdft $10,000. 

(4) Tho Con true tor shall report to the Con¬ 
tracting Omcor. prohiptly And in reasonable 
written detail, each notioe or claim of patent 
or copyright Infringement based on the per¬ 
formance of this oontract of which the Con¬ 
tractor hoe knowledge 

(b) In the event of any claim or suit 
against the Government on account of any 
alleged patent or copyright Infringement 
ariaing out of the performance of this con¬ 
tract or out of the uee of any auppllea 
furnished or work or service* performed here¬ 
under. the Contractor all all furnish to the 
government when requested by the Con¬ 
tracting Officer, all evidence and Information 
in possession of the Contractor pertaining to 
suck suit or claim. Such evidence and Infor¬ 
mation shall be furnished at the expense of 
the Government except where the Contrac¬ 
tor ba& agreed to Indemnify the Government. 

(o> This clause akail he included In all 
subcontracts. 

§ 9—9.10S I Rc*ervr«l) 

§9—9.106 rja^ifird btrenlkm*. 

Unauthorized disclosure of classified 
subject matter, whether In a patent ap¬ 
plication or residing from the issuance 
of a patent, may be a violation of not 
only the Atomic Energy Act of 1954. as 
amended, and other law's relating to 
espionage and national serurity, but also 
provisions pertaining to disclosure of In¬ 
formation Incorporated in the contract. 
Accordingly, the following clause siuiU be 
Included in every contract which covers 
or is likely to cover classified subject 
matter. 

Cu»inw iMwmoNS 

(a) The Contractor etiall not flic or cause 
lo hr filed on any Invention or discovery con¬ 
ceived or first actually reduced to practice in 
the course of or under this contract In any 
country other than the United States, an ap- 
pUcation or registration for a patent without 
first obtaining writtro approval of the Con¬ 
tracting Officer 

(b) When filing a patent application In the 
United States on an Invention or discovery 
conceived or first actually reduced to prac¬ 
tice In the course of or under tills contract 
the subject matter of which Is classified for 
reason* of security, the Contractor shall ob¬ 
serve oil applicable security regulations cov¬ 
ering the transmission of classified subject 
matter. When transmitting the patent ap¬ 
plication to the United States Patent and 
Trademark Office, the Contractor shall by 
separate letter Identify by agency and num¬ 
ber the contract or contracts which require 
security classification markings to be placed 
on the application. 

(e) The substance of this clause shall be 
included In subcontracts which cover or are 
likely to cover classified subject matter 

§•1—9.107 Palm! right-* under rnnlmrl* 
for re*csrrli, «lrvrlopmcnt and deni- 
on*tration and under *jwri«l con¬ 
tracts*. 

§9-9.107-1 General. 

This flection sets forth the policies, 
procedures, and practices of ERDA in 


connection with Inventions, patents, and 
related matters based upon the Atomic 
Energy Act of 1954, as amended (42 U8C 
2182). and the Federal Nonnuclear 
Energy Research and Development Act 
of 1974 <42 USC 5908); and. to the extent 
not inconsistent .with the foregoing stat¬ 
utes, the revised Presidential Memoran¬ 
dum and Statement of Government 
Patent Policy. August 23. 1971 (36 RR. 
16887-16892). Section 152 of the Atomic 
Energy Act provides that the title to In¬ 
ventions useful in the nuclear energy 
field made or conceived In the course of 
or under a contract, subcontract, or ar¬ 
rangement entered Into for the benefit of 
the Commission mow ERDA) shall be 
vested in the Government. Government 
rights in such an invention may be 
waived consistent w’ith the policy of Sec¬ 
tion 152. In a similar manner. Section 9 
of the Federal Nonnuclear Energy' Re¬ 
search and Development Act provides 
that title to inventions made or conceived 
in the course of or under ERDA contracts 
other than in the nuclear energy field 
shall vest in the Government and that all 
or part of the rights of the Government 
in such inventions may be waived if It is 
determined. In conformity with the pro¬ 
visions of Section 9. that the interests of 
the United States and tho general public 
will best be served by such waiver. 

§ 9-9.107-1 I ltt"40cd| 

§ 9—9.107—3 Policy* 

<a» Whenever any Invention is made 
or conceived in the course of or under 
any contract of ERDA. title to such in¬ 
vention shall vest In the United States 
unless the Administrator or his designee 
waives all or any part of the rights of the 
United States. WhUe waivers are to be 
granted only In conformity with the 
specific minimum considerations and 
under the carefully delineated conditions 
set forth in f 9-9.109-6, it is recognized 
that waivers comprise a necessary part 
of the commercialization incentives 
available to ERDA. It is intended, there¬ 
fore. that waivers w'lll be provided in ap¬ 
propriate situations to encouruge indus¬ 
trial participation and foster rapid com¬ 
mercial utilization in the overall best 
interest of the United States and the 
general public. With regard to any waiv¬ 
ers granted under this Part 9-9, ERDA 
shall maintain a publicly available, pe¬ 
riodically updated record of such waiver 
determinations. 

<b) In contracts having as a purpose 
the conduct of research, development or 
demonstration work and In other special 
contracts, the GOvcrumeut shall nor¬ 
mally acquire title in and to any inven¬ 
tion or discovery conceived or first ac¬ 
tually reduced to practice in the course 
of or under the contract, allowing the 
contractor to retain a nonexclusive, rev¬ 
ocable, paid-up license in the invention 
and the right to file and retain title in 
any foreign country In which the Gov¬ 
ernment does not elect to secure patent 
rights. The contractor’s nonexclusive 
license retained in the invention may be 
revoked or modified by ERDA only to 
the extent necessary to achieve expedi¬ 
tious practical application of the inven¬ 
tion pursuant to an application for and 


the grant of nn exclusive license In the 
invention. 

(c) In contracts having as a purpose* 
the conduct of research, development or 
demonstration work and In other special 
contracts the Government may have to 
acquire the right to require licensing cl 
background patent rights by the con¬ 
tractor to insure reasonable public avail, 
ability and accessibility necessary to 
practice the subject of the contract 
in the fields of technology specifically 
contemplated in tho contract effort 
The need for background patent rights 
and the particular rights that should 
be obtained for either the Govern¬ 
ment or the public will depend upon 
the type, purpose, and scope of the con¬ 
tract effort, and the cost to the Govern¬ 
ment of obtaining such rights. Accord¬ 
ingly, the background patent right* pro¬ 
vision which will be appropriate for 
many contract situations Ls Included in 
the Patent Rights clause. 

<d> Nothing in this Part 9-9 shall be 
deemed to convey to any individual 
corporation or other business organiza¬ 
tion Immunity from civil or criminal li¬ 
ability. or to create defenses to actions 
under the antitrust law s. 

§9—9.107—1 Procedure*. 

(a) Selection of Patent Rights 
clause. —(1) Whenever a contract, sub¬ 
contract or other arrangement has as a 
purpose the conduct of research, devel¬ 
opment or demonstration work, the op¬ 
eration of a Govdrnment-owned research 
or production facility, the furnishing of 
architect-engineer, design or other spe¬ 
cial services, or the coordination and di¬ 
rection of the work of others, the con¬ 
tracting officer shall Include in the pro¬ 
posed contract either the Patent Rights 
clause of $ 9-9.107-5(a). or the clause of 
$ 9-9.107-6. The clause set forth in $ 9- 
9.107-6 may be used only in contracts 
calling for basic or applied research work 
with non-profit or educational institu¬ 
tions or In certain consultant contrac t' 
as set forth In paragraph (a)(5) of this 
section. 

(2) The Patent Rights clause* of 
9 9-9.107-5(a) and 5 9-9.107-6 provide 
that the Government shall acquire title 
to each invention made (l*.. conceived 
or first actually reduced to practice) In 
the course of or under the contract 
However, the contractor shall retain in 
such invention a nonexclusive, revocable 
license, and subject to ERDA security re¬ 
quirements and regulations, may file ana 
retain title in any foreign country in 
which the Government docs not elect to 
secure patent rights. The contractor or 
tlie inventor may also retain greater 
rights than these after an Invention has 
been identified and reported to ERDA if 
the Administrator or his designee deter¬ 
mines that the interests of the United 
States and the general public will best 
be served by a waiver of such right*, 
utilizing tlie considerations set forth in 
5 9-9.109-6. 

(3) The Patent Rights clause* siiaU 
normally include the provisions set form 
in paragraph ( l) of the clause in f 9-9.- 
107-5ia) and paragraph (f) of the clause 
In 5 9-9.107-6. If the contracting officer 
determines that tlie work to be per- 
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formed under the contract would not be 
useful In the production or utilization of 
special nuclear material or atomic 
energy, paragraphs (1) or (f) may be 

omitted. 

f rhe primary missions of HRDA 
may require that certain rights in the 
contractor's privately developed back¬ 
ground patents be acquired for the Gov¬ 
ernment's future production, research, 
development and demonstration proj¬ 
ects Similar rights may also be required 
to enable private parties to utilize a sub¬ 
ject of the contract in the fields of tech¬ 
nology specifically contemplated in the 
contract effort. To this end. subject to 
specified exceptions and negotiations, 
the Patent Rights clause in contracts 
over $250,000 shall normally include 
provisions obtaining rights of the type 
specified in S 9-9.107-5 to such back¬ 
ground patents. It is recognized that the 
precise rights to be acquired will depend 
upon the facts of each situation and are 
a matter for determination by ERDA 
and for negotiation with the contractor. 
General guidelines for use by contract¬ 
ing officers and contract negotiators arc 
provided In $ 9-9.107-5(b). 

(5) The short form Patent Rights 
clause in 1 9-9.107-6 may be used in con¬ 
tracts calling for basic or applied re¬ 
search where the contractor is a non¬ 
profit or educational Institution, and in 
special situations such as consultant 
contracts. However, this clause will not 
be used in contracts calling for the op¬ 
eration of Government-owned facilities, 
contracts in which an advance waiver or 
greater rights has been granted, in cer¬ 
tain consultant contracts as explained 
In J 9-9.107-6. or in other special con¬ 
tracts 

(6) Solicitations and proposed con¬ 
tracts shall provide offerors and prospec¬ 
tive contractors with notice of and the 
right to request, in advance of or within 
30 days after the effective date of con¬ 
tracting, a waiver of all or any part of 
the rights of the United States with re¬ 
spect to subject inventions. In no event 
will the fact that an offeror has re¬ 
quested such a waiver be a consideration 
in the evaluation of his offer or the 
determination of his acceptability. If an 
advance waiver is granted, the Patent 
Rights clause of S 0-9.i07-5<a> shall be 
utilized and appropriately modified in 
accordance with the terms of such 
waiver. To provide adequate notice to 
prospective contractors or offerors, the 
following provision will be inserted in all 
solicitations which tnay result in con¬ 
tracts calling for research, development 
or demonstration: 

Offeror* and prospective contractors in ac¬ 
cordance with applicable statute* and ERDA 
Regulations (41 CFR 0-9.100-6) have the 
right to request In advance of or within 30 
alter the effective date of contracting 
1 waiver of ail or any part of the rights of 
United States in subject inventions. 

Under its Access Permit Program, 
ERDA may make Restricted Data appli¬ 
cable to civil uses of atomic energy avail- 
to persons requiring such data for 
In their business, trade or profession, 
under such programs, the special terms 
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and conditions of the type set forth in 
10 CFR 725.23 (b) and <d) should be 
used Instead of the provisions set forth 
in this Part. 

<b) License 1or the Government , 
States and domestic municipal govern - 
ments. When a waiver is granted or for¬ 
eign rights are retained by either the 
contractor or the inventor, the Govern¬ 
ment shall retain for the United States. 
States, and domestic municipal govern¬ 
ments at least a paid-up. nonexclusive, 
irrevocable licen.se in all applicable in¬ 
ventions unless the Administrator or his 
designee determines that it would not be 
in the public interest to acquire such 
rights for the States and domestic mu¬ 
nicipal governments. Requests by con¬ 
tractors for such determinations, to¬ 
gether with a justification therefor, shall 
be submitted to the contracting officer. 
The contracting officer shall refer such 
requests to the patent counsel assisting 
the procuring activity for forwarding the 
request, along with appropriate com¬ 
ments and recommendations, to the As¬ 
sistant General Counsel for Patents to 
serve as a basis for a determination by 
the Administrator or his designee. 

(c) Right to sublicense foreign Gov¬ 
ernments. The Patent Rights clause does 
not provide the Government with the 
right to grant sublicenscs to a foreign 
government pursuant to any treaty or 
agreement in subject inventions to which 
the contractor has been granted greater 
or foreign rights. The Administrator or 
his designee may determine at the time 
of contracting that it would be In the 
national interest to acquire this right, or 
he may reserve the right to make this 
determination after the invention is 
identified. When such a determination is 
made or such right is reserved, the 
Patent Rights clause should be amended 
as set forth in $ 9-9.107-5(d). 

<d) License rights (upon request > to 
the contractor. Paragraph <c) of the 
Patent Rights (long form) clause of 
$ 9-9.107-5(a> specifies the license rights 
retained by the contractor In inventions 
made in the course of or under the con¬ 
tract. In appropriate circumstances, such 
as in contracts for the operation of Gov¬ 
ernment-owned facilities or special long 
term, cost reimbursement Government- 
funded research, development or dem¬ 
onstration work, this provision shall be 
modified to provide a revocable, nonex¬ 
clusive, royalty-free license in Inventions 
only upon request by the contractor for 
reservation of such license. In such sit¬ 
uations. the paragraph set forth in 5 9- 
9.107-5(e) shall be substituted for para¬ 
graph (c)(1) of the Patent Rights <long 
form) clause. However, in programs of 
the type discussed in $ 9-9.107-4(a) (7), 
or In certain contracts or subcontracts 
involving access to Restricted Data, roy¬ 
alty free licenses shall not necessarily be 
granted with respect to inventions or 
discoveries resulting from the contrac¬ 
tor’s or subcontractor’s access to Re¬ 
stricted Data. 

(e) License rights to contractor ( ir¬ 
revocable ). Paragraph (c)(1) of the 
Patent Rights (long form) clause speci¬ 
fies that the license lights retained by 
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the contractor in such inventions are re¬ 
vocable. In special circumstances the li¬ 
cense may be irrevocable, in which case 
the paragraph (c)(1) set forth in 5 9- 
9.107-5(f> shall be substituted for par¬ 
agraphs (C)(1)* (c)(2) and (c)(3) of 
Uie Patents Rights (long form) clause. 
Since granting irrevocable licenses may 
interfere with ERDA’s licensing program 
which is intended to promote the com¬ 
mercial utilization of Uiventions result¬ 
ing from its research, development, or 
demonstration programs, contractors 
desiring irrevocable licenses shall sub¬ 
mit a written request with a justification 
to the contracting officer. The contract¬ 
ing officer shall refer such requests to the 
patent counsel assisting the procuring 
activity for forwarding the request, 
along with appropriate comments and 
recommendations to the Assistant Gen¬ 
eral Counsel for Patents to serve as a ba¬ 
sis for approval by the Administrator or 
his designee. 

(f) Contractor sublicensing . The right 
of a contractor having a license as set 
forth in paragraphs (d) and (e) of this 
section to grant a revocable license to 
one or more sublicensees may be con¬ 
sidered appropriate by the Administra¬ 
tor or his designee in certain circum¬ 
stances, such as, for example, where the 
contractor is cost sharing; where the 
contractors control or involvement in 
the technology which is the subject of 
the contract is substantial; where the 
reservation of licensing rights in the 
contractor would best promote commer¬ 
cialization or utilization of the technol¬ 
ogy, or where substantial segments of 
the user population already have licenses 
or would otherwise be licensed. In such 
situations, the paragraph in 5 9-9.107-5 

(g) (1) may be substituted for para¬ 
graph (c)(1) of 5 9-9.107-5<a), or the 
paragraphs in 5 9-9.107-5<g) (2) may be 
substituted for paragraphs (c)(l) f 
(c)(2). and (c)(3) of 5 9-9.107-5<a). as 
appropriate. 

<g) Facilities license. Whenever a con¬ 
tract has as a purpose the design, con¬ 
struction or operation of a Government- 
owned research, development, demon¬ 
stration, or production facility. It is 
necessary that the Government be ac¬ 
corded certain rights with respect to 
further use of the facility by or on be¬ 
half of the Government upon termina¬ 
tion of the contract, including the right 
to make, use, transfer, or otherwise dis¬ 
pose of all articles, materials, products, 
or processes embodying inventions or 
discoveries used or embodied in the fa¬ 
cility regardless of whether or not con¬ 
ceived or actually reduced to practice 
under or in the course of such a contract. 
Accordingly, the paragraph of | 9-9.107- 
5(h) shall be used in all such contracts 
in addition to the provisions of the “long 
form” Patent Rights clause. 

(h) Subcontracts. (1) The policy ex¬ 
pressed In ft 9-9.107-3 is applicable to 
prime contracts and to subcontracts re¬ 
gardless of tier. The Patent Rights 
clause of § 9-9.107-5<a> or 5 9-9.107-6 
shall be included In all subcontracts 
having as a purpose the conduct of re¬ 
search, development, or demonstration 
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work However, the Patent Rights clause 
contained in the prime contract is not 
to be deemed automatically appropriate 
for subcontracts. For example, it would 
not be appropriate to the extent that 
waivers have been granted the prime 
contractor at the time of contracting. A 
separate waiver. if any, must be obtained 
by subcontractors. Further, the with¬ 
holding of payment provision of the 
prime contract will not normally be in¬ 
cluded in a subcontract except upon re¬ 
quest of the contracting officer and ex¬ 
cept for subcontracts awarded by con¬ 
tractors who operate Government-owned 
facilities and for other special contract¬ 
ing situations in which cases the with¬ 
holding of payment provision may be 
flow'ed down to the first tier subcon¬ 
tractor only. Whenever either the prime 
contractor or a proposed subcontractor 
considers the inclusion of the Patent 
Rights clause of (9-9.107-5<a> or 
$ 9-9.107-6 to be inappropriate, or the 
subcontractor refuses to accept such a 
clause in its subcontract, the matter 
shall be referred prior to award of the 
subcontract to the contracting officer for 
resolution in accordance with 3 9-9.107- 
4»k>. Upon such referral, the same con¬ 
siderations and procedures followed in 
selecting the appropriate Patent Rights 
clause included in the prime contract 
shall be used in selecting the subcontract 
clause. 

12) Contractors shall not use their 
ability to award subcontracts as eco¬ 
nomic leverage to acquire rights fur 
themselves in the inventions resulting 
from subcontracts, and a waiver granted 
to a prime contractor is not normally 
applicable to inventions of subcontrac¬ 
tors. However, in appropriate circum¬ 
stances the prime contractor's waiver 
may be made applicable to the inventions 
of any or all subcontractors, such as, for 
example, where there are pre-existing 
special research and development ar¬ 
rangements between the prime contrac¬ 
tor and subcontractor, or where the 
prime contractor and subcontractor are 
partners in a cooperative effort. In addi¬ 
tion. in such circumstances the prime 
contractor may be permitted to acquire 
nonexclusive licenses In the subcontrac¬ 
tor’s Inventions when a waiver for sub¬ 
contractor inventions is not applicable. 

<i) Record of decisions. Patent Coun¬ 
sel assisting the procuring activity shall 
record the basis for the following ac¬ 
tions: (1) Waivers at the time of con¬ 
tracting: (2) Waivers granted on identi¬ 
fied inventions; <3) Determinations that 
no license need be obtained for States or 
domestic municipal governments: ( 4 ) 
Determinations that the right to subli- 
cense foreign governments should be ob¬ 
tained; and (6) The grant of irrevocable 
licenses. 

<j> Publication of invention disclo¬ 
sures. The Patent Rights clauses specify 
that the Government may duplicate and 
disclose invention disclosures reported 
under the contract, although it is not 
ERDA's practice to publish invention dis¬ 
closures. 8ince public disclosure before 
the filing of a U.S. patent application 
may create a bar to filing certain foreign 
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applications, the clauses also require that 
patent approval for release or publication 
of Information relating to the contract 
work be secured from patent counsel 
prior to any such release or publication. 
When the contractor has requested or 
obtained a waiver, or has advised of its 
interest in obtaining certain filing rights, 
provision is made for ERDA to use its 
best efforts to withhold release or pub¬ 
lication of such information for a speci¬ 
fied time period in accordance with para¬ 
graph <d)(l) of the clause in $9-9 107- 
5<a> to permit the timely filing of a U.S. 
patent application by the contractor. 

<k> Negotiations and deviations. Con¬ 
tracting officers shall contact the field 
patent counsel assisting their activity or 
the Assistant Oeneral Counsel for Pat¬ 
ents. for assistance to the contracting 
officer in selecting, negotiating or ap¬ 
proving appropriate patent, copyright, 
and data clauses. It should be noted that 
such clauses may be involved in and 
affected by the negotiations for a patent 
waiver. In the case of field activities, 
patent counsel will coordinate such re¬ 
view and assistance with the Chief Coun¬ 
sel in accordance with established local 
procedures. Any intended departures or 
deviations from the policy, procedures, or 
the clauses specified in this Part 9-9 
which shall constitute a deviation from 
these regulations or from the Federal 
Procurement Regulations shall be re¬ 
ferred by the Contracting Officer to the 
Assistant General Counsel for Patents for 
review and concurrence prior to obtain¬ 
ing approval In accordance with $ fi¬ 
ll 09^2. A deviation amounting to a class 
deviation to the PPR or the ERDA-PR 
shall be forwarded through the Assistant 
General Counsel for Patents to the Direc¬ 
tor of Procurement as provided in $ 9- 
1.109-2(b), 

§ 9—9.107—5 Clrtii«r for contractu (long 
form). 

<a> Patent rights clause. When the 
contracting officer has determined that 
a contract falls within $ fi-9.107-4<a) (1). 
except where the clause of 5 9-9.107-6 is 
applicable, the following clause shall be 
Included in the contract. 

Patent Rights 

(a) Definition*. (1) ••Subject Invention” 
means any invention or discovery of the 
contractor conceived or ftm actually reduced 
to practice in the course of or under this 
contract, and includes any art, method, proc¬ 
ess. machine, manufacture, design, or com¬ 
post tlon of matter, or any new and useful 
improvement thereof, or any variety of 
plants, whether patented or unpatented un¬ 
der the Patent laws of the United States of 
America or any foreign country. 

12) “Contract'’ means any contract, grant, 
agreement, understanding, or other arrange¬ 
ment. which include* research, development, 
or demonstration work, and include* any as¬ 
signment or substitution of parties. 

13) “States and domestic municipal gov¬ 
ernments’ 4 means the States of the United 
States, the District of Columbia. Puerto Rico, 
the Virgin Islands, American Samoa, Guam, 
the Trust Territory of the Pacific Islands, 
and any political subdivision and agencies 
thereof. 

(4) “Government agency** include* an ex¬ 
ecutive department, independent commis¬ 
sion. board, office, agency, administration. 


authority. Government corporation, or other 
Government establishment of the Executive 
Branch of the Government of the United 
State* of America. 

(5) “To the point of practical application” 
mean* to manufacture in the case of a com¬ 
position or product, to practice In the case of 
a process. or to operate in the case of a ma¬ 
chine and under such conditions as to estab¬ 
lish that the invention Is being worked and 
that Its benefit* are reasonably accessible 
to the public. 

(6) “Patent Counsel” means the ERDA 
Patent Counsel assisting the procuring ac¬ 
tivity. 

(b) Allocation of principal rights.— <l) 
Assignment to the Goivmment. The Con¬ 
tractor agrees to assign to the Government 
the entire right, title, and Interest through¬ 
out the world In and to each Subject In¬ 
vention. except to the extent that rights are 
retained by the Contractor under paragraphs 
(b) (2) and (o) of this clause. 

(2) Greater right a determination*. The 
Contractor or the employee-inventor with 
authorization of the Contractor may request 
greater rights than the nonexclusive license 
and the foreign patent righU provided tn 
paragraph (c) of this clause on Identified 
invention* tn accordance with 41 CPR 
9-9.109-6. Such requests must be submitted 
to Patent Counsel (with notification by 
Patent Counsel to the Contracting Officer) 
at the time of the first disclosure pursuant 
to paragraph (e) (2) of this clause, or not 
later than 0 month* after conception or first 
actual reduction to practice, whichever 
occurs find, or such longer period a* may 
be authorised by Patent Counsel (with noU- 
flcatlon by Patent Counsel to the Contract¬ 
ing Officer) for good cause shown In writing 
by the Contractor. 

<c) Minimum right $ to the contractor .— 
(1) Contractor license. The Contractor 
reserves a revocable, nonexclusive, paid-up 
license In each patent application filed In 
any country on a Subject Invention and any 
resulting patent in which the Government 
acquires title. The license shall extend to 
the Contractor’s domestic subsidiaries and 
affiliate*, if any. within the corporate struc¬ 
ture of which the Contractor is a part and 
shall Include the right to grant sublicensees 
of the same scope to the extent the Con¬ 
tractor was legally obligated to do so at the 
time the contract was awarded. The license 
shall be transferable only with approval of 
ERDA except when transferred to the suc¬ 
cessor of that part of the Contractor s busi¬ 
ness to which the Invention pertains. 

(2) Revocation limitations. The Contrac¬ 
tor’s nonexclusive license retained pursuant 
to paragraph (c)(1) of this clause and sub¬ 
licensee granted thereunder may be revoked 
or modified by ERDA. either in whole or in 
part, only to the extent necessary to achieve 
expeditious practical application of the sub¬ 
ject Invention under ERDA’s published li¬ 
censing regulations (10 CPU 781). snd only 
to the extent an exclusive license Is actually 
granted. This license shall not be revoked tn 
that field of use and/or the geographical 
areas in which the Contractor, or Its sub¬ 
licensee. has brought the Invention to the 
point of practical application and continues 
to make the benefits of the Invention rea¬ 
sonably accessible to the public, or is ex¬ 
pected to do so within a reasonable time. 

(3) Revocation procedure*. Before modi¬ 
fication or revocation of the license or sub- 
license, pursuant to paragraph (o)<2) of this 
clause. ERDA shall furnish the Contractor a 
written notice of Its Intention to modify or 
revoke the license and any subllcense there¬ 
under. and the Contractor shall be allowed 
30 days, or such longer period as may o' 
authorized by the Patent Counsel (with noti¬ 
fication by Patent Counsel to the Contracting 
Officer) for good cause shown In writing by 
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the Contractor, after such notice to show 
cause a by the license or any subUcense 
ihouid not be modified or revoked. The Con¬ 
tractor ohall have the right to appeal. In 
accordance with 10 CFR 781. any decistou 
concerning the modiQcation or revocation 
of iiis license or any aubiJcenae. 

14 j Foreign patent rights . Upon written 
request to Patent Counacl (with notification 
by Patent Counsel to the Contracting om- 
c<r>. tc Accordance with paragraph <*) (3) (l) 
of this clause, and subject to ERDA security 
regulations and requlremenU. there shall be 
reserved to the Contractor, or the employee- 
inventor with authorization of the Contrac¬ 
tor. the patent rights to a Subject Invention 
in any rorctgn country where the Govern¬ 
ment has elected not to secure such right* 
provided: 

(l) The recipient of such rights, when 
specifically requested by ERDA and three 
year* after Issuance of a foreign patent dis¬ 
closing Mkld Subject Invention, shall furnish 
ERDA a report setting forth: 

(A i The commercial use that la being 
made or la Intended to be made, of said 
Invention, and 

• B ] The steps taken to bring the Inven¬ 
tion to the point of practical application or 
to make the invention available far licensing. 

(ill The Government shall retain at least 
an irrevocable, nonexclusive, paid-up license 
to mlike, uee, and sell the invention through- 
cat the world by or on behalf of the Govern¬ 
ment (Including any Government agency) 
*nd Slate* and domestic municipal govern¬ 
ments. unless the Admiui&lrater or his desig¬ 
nee determines that It would not be In the 
public interest to acquire the license for the 
States and domestic municipal governments. 

(UiI subject to the rights granted In (c) 

(I), <2 1 and (3) of this clause, the Admin¬ 
istrator or his designee shall have the right to 
terminate the foreign patent rights granted 
In tbit paragraph (c)(4) in whole or in pan 
unless the recipient of such rights demon- 
lira ten to the satisfaction of the Administra¬ 
tor or bis designee that effective steps neces- 
*nry to accomplish substantial utilization of 
the invention have been taken or within a 
reasonable time will be taken. 

(tvi Subject to the rights grunted in <c) 
(1). (2). and (3) of this clause, the Adminis¬ 
trator or his designee shall have the right, 
ccttirmnclng four years arter foreign patent 
rights tut accorded under this paragraph 
(c)(4). to require live granting of a nonex¬ 
clusive or partially exclusive license to a 
rtfponxibie applicant or applicants, upon 
terror rraoonable under the circumstances 
and in impropriate circumstances to termi¬ 
nate said foreign patent rights In whole or 
i» part, following a hearing upon notice 
thereof to the public, upon a petition by 
so Interested person Justifying such hearing: 

(Af if the Administrator or his designee 
determines, upon review of such material as 
be deem* relevant, and after the recipient 
of auch rights, or other Interested person, has 
bad the opportunity to provide such relevant 
»nd material information as the Administra¬ 
tor or hit* designee may require, that such 
foreign patent rights have tended substan¬ 
tially to lessen competition or to result In 
undue market concentration In any section 
of the United State* in any line of commerce 
to which the technology relates; or 

IB( Unless the reelptent of such rights 
demonstrates to the satisfaction of the Ad- 
tmniatrator or his designee at such hearing 
tbst the recipient has taken effective steps, 
of within a reasonable ttme thereafter is ex¬ 
pected to take such steps, necessary to ac- 
o^pl^h substantial utilization of the In¬ 
tention. 

Id) Filing of patent applications. (1) With 
‘**J*ct to each Subject Invention in which 
2" Conl **ctor or the inventor request* for- 
patent right* In accordance with para- 


graph (c) (4) of this clause, a request may 
also be made for the right to file and pros¬ 
ecute the UB. application on behalf of the 
Ui5. Government, If such request is granted, 
the Contractor or Inventor shall file a domes¬ 
tic patent application on the Invention 
within C months after the request for foreign 
patent rights is granted, or such longer pe¬ 
riod of time a* may be approved by the Patent 
Counsel for good cause shown In writing by 
the requester. With respect to the Invention, 
the requester shall promptly notify the Pat¬ 
ent Counsel (with notification by Patent 
Counsel to the Contracting Officer) of any 
decision not to file an application. 

(2) For each Subject Invention on which a 
domestic patent application i* filed by the 
Contractor or Inventor, the Contractor or In¬ 
ventor shall: 

(l) Within 2 months after the filing or 
within 2 months after submission of the In¬ 
vention disclosure If the patent application 
previously has been filed, deliver to the Pat¬ 
ent Counsel a copy of the application as filed 
including the filing date and serial number: 

(111 Within 6 months after filing the ap¬ 
plication or within 6 month* after submitting 
tho invention disclosure if the application 
has been filed previously, deliver to the Pat¬ 
ent Counsel a duly executed and approved 
Assignment to the Government, on a form 
specified by the Government; 

(111) Provide the Patent Counsel with the 
original patent grant promptly after a patent 
is trailed on the application: and 

<lv) Not tea* than 30 days before the ex¬ 
piration of the response period for any ac¬ 
tion required by the Patent and Trademark 
Office, notify the Patent Counsel of any de¬ 
cision not to continue prosecution of the ap¬ 
plication. 

(3) With respect to each Subject Invention 
In which the Contractor or Inventor has re¬ 
quested foreign patent right*, the Contractor 
or Inventor shall fllo a patent application on 
the Invention in each foreign country in 
which such request is granted In accordance 
with applicable statutes and regulations and 
within one of the following periods: 

(l) Eight months from the date of filing 
a corresponding United States application, or 
if such an application is not filed, six months 
from the date the request was granted; 

(ill Six months from the date a license is 
granted by the Commissioner of Patents and 
Trademarks to file the foreign patent ap¬ 
plication where such filing ha* been prohib¬ 
ited by security reasons; or 

(111) Such longer periods as may be ap¬ 
proved by the Patent Counsel for good cause 
shown In writing by the Contractor or In¬ 
ventor. 

(4| 8ubject to the license specified In para¬ 
graphs (c) (I), (2) and (3) of this clause, the 
Contractor or inventor agrees to convey to 
the Government, upon request, the entire 
right, title, and interest In any foreign coun¬ 
try In which the Contractor or Inventor falls 
to have a patent application filed in accord¬ 
ance with paragraph <d) (3) of this clause, or 
decides not to continue prosecution or to pay 
any maintenance fees covering tho Inven¬ 
tion. To avoid forfeiture of the patent ap¬ 
plication or patent the Contractor or inven¬ 
tor shall, not less than 00 days before the ex¬ 
piration period for any action required by 
any Patent Office, notify the Patent Counsel 
of such failure or decision, and deliver to the 
Patent Counsel the executed Instruments 
necessary for the conveyance specified In this 
paragraph. 

(e) Invention identification, disclosures, 
and reports. (1) The Contractor shall estab¬ 
lish and maintain active and effective proce¬ 
dures to ensure that Subject Inventions are 
promptly identified and timely disclosed. 
These procedures shall Include tho main¬ 
tenance of laboratory notebooks or equiva¬ 
lent records and any other records that are 


reasonably necessary to douement tho con¬ 
ception and/or tho first actual reduction to 
pmctlco of Subject Invention*, and record* 
which show that tho procedures for Identi¬ 
fying and disclosing the Inventions are fol¬ 
lowed. Upon request*, tho Contractor shall 
furnish tho Contracting Officer a description 
of theso procedures so that ho may evaluate 
ami determine their cifectlrenew. 

(2) Tho Contractor shall furnish tho Pat¬ 
ent Counsel (with notification by Patent 
Counacl to the Contracting Officer) on an 
ERDA-approved form; 


(l) A written report containing full and 
complete technical information concerning 
each Subject Invention within 6 months 
after conception or first actual reduction to 
practice whichever occurs first in the course 
of or under this contract, but In any event 
prior to any on aaie. public use or public 
disclosure of such invention known to the 
Contractor. The report shall identify tho 
contract and Inventor and shall be suffici¬ 
ently complete in technical detail and ap¬ 
propriately illustrated by sketch or diagram 
to convey to one skilled In the art to which 
the invention pertains a clear understanding 
of the nature, purpose, operation, and to tho 
extent known, the physical, chemical, bio¬ 
logical. or electrical characteristics of tho 
Invention. The report should also Include 
any request for foreign patent right* under 
paragraph (c) (4) of thl* clause and any re¬ 
quest to file a domestic patent application 
under (d)(1) of this clause. However, such 
request* shall be made within the period set 
forth in paragraph (b)(2) of thU clause. 
When an invention Is reported under this 
paragraph (o)(2)(l), It shall be presumed 
to have been made In the manner specified 
in Section 9(a) (I) and (2) of 42 US.C. 5008 
unless the Contractor contends it was not 
•o made in accordance with paragraph (g) 

(2) c 11) of this clause. 


(II) Upon request, but not more than an¬ 
nually. interim reports on an ERDA-approved 
form listing Subject Inventions and sub¬ 
contracts awarded containing a Patent 
Rights clause for that period and certifying 


(A) The Contractor's procedures for 
Identifying and disclosing Subject Inven¬ 
tions as required by this paragraph (e) havo 
been followed throughout the reporting 
period; 

(B) All Subject Inventions hATe been dis¬ 
closed or that there are no such inventions; 

(C) All subcontracts containing a Patent 
Rights clause have been reported or that no 
such subcontract* have been awarded; and 

(III) A final report on an ERDA-approved 
form within three months after completion 
or the contract work luting all Subject In¬ 
ventions and all subcontracts awarded con¬ 
taining a Patent Right* clause and certifying 
that: 


I A) All Subject Inventions have been dis¬ 
closed or that* there were no such inven¬ 
tions; and 

(B) All subcontracts containing a Patent 
Rights clause havo been reported or that no 
auch subcontracts have been awarded. 

(3) The Contractor shall obtain patent 
agreements to effectuate the provisions of 
this clause from all persons In lta employ 
who perform any part of the work under this 
contract except nontechnical personnel, such 
as clerical employees and manual laborers. 

(4) The Contractor agrees that the Gov¬ 
ernment may duplicate and dlsclcwe Subject 
Invention disclosures and all other report* 
and papers furnished or required to be furn¬ 
ished pursuant to this clause. If tho Con¬ 
tractor Is to file a foreign patent Applica¬ 
tion on a Subject Invention, the Govern¬ 
ment agrees, upon written request, to use lta 
host effort* to withhold publication of such 
Invention disclosures until the expiration of 
the time period specified In paragraph (d)(1) 
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of this clause, but In no event shall the 
Government or Its employees be liable for 
any publication thereof. 

(f) Publication. It Is recognized that dur¬ 
ing the course of the work under this con¬ 
tract. the Contractor or Its employees may 
from time to time desire to release or pub¬ 
lish Information regarding scientific or 
technical developments conceived or first 
actually reduced to practice In the course of 
or under this contract. In order that public 
disclosure of such Information will not ad¬ 
versely affect the patent Interests of ERDA 
or the Contractor, patent approval for re¬ 
lease or publication shall be secured from 
Patent Counsel prior to any such release or 
publication. 

(g! Forfeiture of rights In unreported 
Subject Invention *. (1) The Contractor shall 
forfeit to the Government, at the request of 
the Administrator or his designee, all rights 
In any Subject Invention which the con¬ 
tractor falls to report to Patent Couruel 
(with notification by Patent Counsel to the 
Contracting omcer) within 0 months after 
the time the Contractor: 

(1) Piles or causes to be filed a United 
States or foreign patent application thereon: 
or 

(It) Submits the final report required by 
paragraph re) (2)011) of this clause, which¬ 
ever u later. 

(2) However, the Contractor shall not 
forfeit rights in a Subject Invention if, with¬ 
in the time specified in (1) (1) or < 1 > (ill> of 
this paragraph (g), the Contractor: 

(1) Prepared a written decision based upon 
a review of the record that the Invention 
was either conceived nor first actually re¬ 
duced to practice In the course of or under 
the contract and delivers the same to Patent 
Counsel (with notification by Patent Counsel 
to the Contracting Officer): or 

(11) Contending that the Invention Ls not 
a Subject Invention the Contractor never¬ 
theless discloses the Invention and all facts 
pertinent to this contention to the Patent 
Counsel (with notification by Patent Counsel 
to the Contracting Officer): or 

(ill) Establishes that the failure to dis¬ 
close did not result from the Contractors 
fault or negligence. 

(3) Pending written assignment of the 
patent applications and patents on a Sub¬ 
ject Invention determined by the Adminis¬ 
trator or his designee to be forfeited (such 
determination to be a final decision under 
the Disputes Clause of this contract), the 
Contractor shall be deemed to hold the in¬ 
vention and the patent applications and pat¬ 
ents pertaining thereto In trust for the Gov¬ 
ernment, The forfeiture provision of thla 
paragraph (g) shall be in addition to and 
shall not supersede other rights and reme¬ 
dies which the Government may have with 
respect to Subject Inventions. 

(b) Examination of records relattng to in¬ 
tentions. (1) The Contracting Officer or his 
authorized representative, until the expira¬ 
tion of 3 years after final payment under 
this contract, shall have the right to ex¬ 
amine any books (Including laboratory note¬ 
books), records, documents, and other sup¬ 
porting data of the Contractor which the 
Contracting Officer or his authorized repre¬ 
sentative reasonably deem pertinent to the 
discovery or identification of Subject Inven¬ 
tions or to determine compliance with the 
requirements of this clause. 

(2) The Contracting Officer or his author¬ 
ized representative shall have the right to 
examine all books (Including laboratory 
notebooks), records and documents of the 
Contractor relating to the conception of first 
actual reduction to practice of inventions in 
the same field of technology as the work 
under this contract to determine whether 
any such inventions are Subject Inventions, 
If the Contractor refuses or falls to: 
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(I) Establish the procedures of paragraph 
(e)(1) of this clause: or 

(II) Maintain and follow such procedures; 
or 

(ill) Correct or eliminate any material de¬ 
ficiency in the procedures within thirty (30) 
days after the Contracting Officer notifies 
the Contractor of such a deficiency. 

(1) Withholding of payment \Sot appli¬ 
cable to subcontracts ). (1) Any time before 
final payment of the amount of this con¬ 
tract, the Contracting Officer may. if he 
deems such action warranted, withhold pay¬ 
ment until a reserve not exceeding *50.000 
or ft percent of the amount of this contract, 
whichever Is less, shall have been set aside 
if In his opinion the Contractor falls to: 

(1) Establish, maintain and follow effec¬ 
tive procedures for Identifying and disclos¬ 
ing Subject Inventions pursuant to para¬ 
graph (e)(1) of this clause: or 

(11) Disclose any Subject Invention pur¬ 
suant to paragraph (e)(2)(l) of this clause: 
or 

(ill) Deliver the Interim reports pursuant 
to paragraph (e)(2)(H) of this clause; or 

(lv) Provide the information regarding 
subcontracts pursuant to paragraph <J)(6t 
of this clause; or 

(v) Convey to the Government in an 
KRDA approved form the title and/or rights 
of the Government in each Subject Inven¬ 
tion as required by this clause. 

(2) The reserve or balance shall be with¬ 
held until the Contracting Officer has de¬ 
termined that the Contractor has rectified 
whatever deficiencies exist and has delivered 
ail reports, disclosures, and other informa¬ 
tion required by this clause. 

(3) Final payment under this contract 
shall not be made by the Contracting Officer 
before the Contractor delivers to Patent 
Counsel all disclosures of Subject Inventions 
and other information required by (e) (2) (1) 
of this clause, the final report required by 
(cm2) <111) of this clause, and Patent Coun¬ 
sel has Issued a patent clearance certifica¬ 
tion to the Contracting Officer. 

(4) The Contracting Officer may. In hi* 
discretion, decrease or Increase the sums 
withheld up to the maximum authorized 
above. If the Contractor Is a nonprofit orga¬ 
nization. the maximum amount that may be 
withheld under this paragraph ahall not ex¬ 
ceed *50,000 or l percent of the amount of 
this contract, whichever is less. No amount 
shall be withheld under this paragraph while 
the amount specified by this paragraph is 
being withheld under other provisions of 
the contract. The withholding of any amount 
or subsequent payment thereof shall not be 
construed as a waiver of any rights accruing 
to the Government under this contract. 

(J) Subconf racta. (i) Por the purpose of 
this paragraph the term "Contractor" means 
tho party awarding a subcontract and the 
term "Subcontractor" means the party being 
awarded a subcontract, regardless of tier 

(2) Unless otherwise authorized or di¬ 
rected by the Contracting Officer, the Con¬ 
tractor shall include the Patent Rights clause 
of 41 CPR 9-0 107-6(a) or 41 CPR 0-0.107-6 
as appropriate, modified to identify the par- 
tlca in any subcontract hereunder having as 
a purpose the conduct of research, develop¬ 
ment. or demonstration work. In the event of 
refusal by a Subcontractor to accept thla 
clause, or if in the opinion of the Contractor 
this clause is inconsistent with ERDA’* pat¬ 
ent policies, the Contractor: 

(I) Shall promptly submit written notice 
to the Contracting Officer setting forth rea¬ 
sons for the Subcontractor refusal and other 
pertinent Information which may expedite 
disposition of the matter; and 

(li) Shall not proceed with the subcon¬ 
tract without the written authorization of 
the Contracting Officer 


(3) Except as may be otherwise provide 
In this clause, the Contractor shall not. in 
any subcontract or by using a subcontract as 
consideration therefor, acquire any rights in 
Its Subcontractor’s Subject Invention for the 
Contractor’s own use (as distinguished from 
such rights as may be required solely to ful¬ 
fill the Contractor’s contract obligations to 
tho Government in the performance of this 
contract). 

(4) All Invention disclosures, reports, in¬ 
struments. and other information required 
to be furnished by the Subcontractor to 
ERDA, under the provisions of a Patent 
Rights clause in any subcontract hereunder 
may. In the discretion of the Contracting 
Officer, be furnished to the Contractor for 
transmission to ERDA. 

(5) The Contractor shall promptly notify 
the Contracting Officer in writing upon the 
award of any subcontract containing a Pat¬ 
ent Rights clause by identifying the Sub¬ 
contractor, the work to be performed under 
the subcontract, and the dates of award, and 
estimated completion. Upon the request of 
the Contracting Officer the Contractor shall 
furnish him a copy of the subcontract. 

(6) The Contractor shall Identify all Sub¬ 
ject Inventions of the Subcontractor of which 
It acquires knowledge In tho performance of 
this contract and ahall notify the Patent 
Counsel (with notification by Patent Counsel 
to the Contracting Officer) promptly upon 
the Identification of the inventions 

(7) It is understood that the Government 
Is a third party beneficiary of any subcon¬ 
tract clause granting rights to the Govern¬ 
ment In Subject Invention*, and the Con¬ 
tractor hereby assign* to the Government 
all rights that the Contractor would have to 
enforce the Subcontractor’s obligations for 
the benefit of the Government with respect 
to Subject Inventions. The Contractor *hall 
not be obligated to enforce the agreement* 
of any Subcontractor hereunder relating to 
the obligations of the Subcontractor to the 
Government regarding Subject Inventions 

(k) Background Patents . (1) "Background 
Patent" mewns a domestic patent covering 
an Invention or discovery which Is not a Sub¬ 
ject Invention and which Is owned or con¬ 
trolled by the Contractor at any time 
through the completion of this contract: 

(l) Which the Contractor, but not the 
Government, has the right to Uoense to 
other* without obligation to pay royalties 
thereon, and 

(11) Infringement of which cannot rtssoii- 
abty be avoided upon the practice of any 
specific process, method, machine, manufac¬ 
ture or composition of matter (Including 
relatively minor modifications thereof) 
which Is a subject of the research, develop¬ 
ment. or demonstration work performed un¬ 
der this contract. 

(2) The Contractor agrees to and dc*» 
hereby grant to the Government a royalty- 
free, nonexclusive, license under any Back¬ 
ground Patent for purpose* of practicing a 
subject of this contract by or for the Gov¬ 
ernment In research, development, and dem¬ 
onstration work only. 

(3) The Contractor also agreea that tipun 
written application by the ERDA, It will 
grant to responsible parties for purpose* o i 
practicing a subject of this contract, non¬ 
exclusive licenses under any Background Pat- 
ant on terms that are reasonable under the 
circumstances. If. however, the Contractor 
believes that exclusive or partially exclusive 
right* are necessary to achieve expeditious 
commercial development or utilization, then 
a request may be made to ERDA for ERDA 
Approval of such licensing by the Contractor 

(4) Notwithstanding the foregoing para¬ 
graph (k)(3), the Contractor shall not be 
obligated to license any Background Patent 
if the Contractor demonstrates to the sail** 
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faction of the Administrator or his designee 

that: 

<11 a competitive alternative to the sub¬ 
ject matter covered by said Background Pat¬ 
ent is commercially available or readily ln- 
tr«l uclable from one or more other eouoes; 

or 

<111 the Contractor or it* licensees are sup- 
pi yin* the subject matter covered by said 
Biu Kground Patent In sufficient quantity and 
at :• jt-onable prices to satisfy market needs, 
or have taken effective steps or within a 
reasonable time are expected to take ef¬ 
fective Atepa to so supply the subject matter. 

(1) Atomic energy. (1) No claim for pecu¬ 
niary award or compensation under the pro- 
rnlons of the Atomic Energy Act of 19M. as 
amended. shall be asserted by the Contractor 
or ito employee* with respect to any Inven¬ 
tion or discovery made or conceived In the 
course of or under this contract. 

1 2> Except as otherwise authorized In 
writing by the Contracting Officer, the Con¬ 
tractor will obtain patent agreement* to ef¬ 
fectuate the provision* of paragraph (1)(1) 
of thio clause from all persons who perform 
any part of the work under this contract, ex¬ 
cept nontechnical personnel, such a* clerical 
employee* and manual laborers. 

im) Limitation of rights. Nothing con¬ 
tained in this patent right* clause shall be 
deemed to give the Government any rights 
with respect to any invention other than a 
lubject Invention except as set forth In the 
Patent Rights clause of this contract with 
respect to Background Patents and the Fa¬ 
cilities License, 

(b) Licenses in contractor Background 
Patents. (1) It will normally be the case 
that a contractor qualified to perform 
work under an ERDA contract will have 
developed a degree of expertise in the 
general field of activity to which the 
contract relates. Accordingly, it will not 
be unusual for a prospective contractor 
to have an established potent position 
relating to the general fields of work to 
be performed under an KRDA contract 
and to have ongoing research and devel¬ 
opment programs In that general field 
which could result in patentable inven¬ 
tions. Since the contractor is obligated 
to apply Its best efforts to accomplishing 
the objectives of the contract work. It is 
to be expected that inventions owned or 
controlled by the contractor at any time 
during the contract period may be uti¬ 
lized in connection with the work per¬ 
formed under the contract. If such in¬ 
ventions arc or become the subject of 
ft patent, such patented inventions may 
control a subject of the contract. 

<2 ) It is usually the case that at the 
time an ERDA contract is negotiated, 
such inventions, if any, of the contractor 
are not known to the Government and 
may not be known to the contractor 
either. Use by the contractor of such in¬ 
ventions in connection with the con¬ 
tract work does not necessarily result in 
a need for rights in those inventions by 
the Government or others. However, fail¬ 
ure or ERDA to obtain limited rights on 
behalf of the Government and/or third 
parties In a narrow class of those inven¬ 
tions. defined as “Background Patents", 
could frustrate the objectives of ERDA 
to promptly make the benefits of its pro¬ 
grams widely available to the public and 
to promote the commercial utilization 
of the technology developed or demon¬ 
strated under ERDA programs. There¬ 
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fore, it is ERDA’s policy to obtain limited 
license rights in Background Patents on 
a basis that is reasonable under the cir¬ 
cumstances of the particular contract 
and takes into account the relative equi¬ 
ties of the contractor, the Government 
and the general public. 

<3)Paragraph (k) of the Patent Rights 
clause of i 9-9.107-5<a> sets out the 
background patent provisions that will 
be appropriate for many ERDA contract¬ 
ing situations by balancing the needs of 
ERDA programs with the equities of the 
contractor. This clause obtains a paid- 
up. nonexclusive license for the Govern¬ 
ment for research, development and 
demonstration work only and thus in¬ 
cludes any use of the background patents 
under ERDA programs where research, 
development or demonstration work is 
being conducted. The clause also requires 
the contractor to license responsible par¬ 
ties on reasonable terms at the request 
of ERDA in the field of technology spe¬ 
cifically contemplated in the contract 
effort. The background provisions, how¬ 
ever, are only applicable insofar as in¬ 
fringement of the patents cannot reason¬ 
ably be avoided in order to utilize the 
results of the contract work for these 
purposes. Additionally, the clause is not 
effective if the contractor can demon¬ 
strate to the satisfaction of the Admin¬ 
istrator or his designee that commercial 
alternatives are available or readily in- 
troduceable from one or more sources, 
or that the contractor or its licensees 
are supplying the market in sufficient 
quantities and at reasonable prices or 
have taken effective steps or within a 
reasonable time arc expected to take ef¬ 
fective steps to so supply the market. In 
determining whether to request such li¬ 
censing, ERDA will recognize the need, 
where appropriate, to limit licensing to 
preserve the commercialization incen¬ 
tives provided by the patent, and also to 
meet the needs of the public for early 
availability of the technology. 

<4) Subparagraph <k)<l> defines 
those inventions which will fall within 
the definition of what constitutes a 
background patent, w hile subparagraphs 
(k><2) and <k)<3> define the scope or 
field of use of any license granted. Al¬ 
though ERDA as stated in subparagraph 
(3) of this paragraph (b) controls the 
requesting of licenses to responsible par¬ 
ties, the final resolution of questions re¬ 
garding the scope of such licenses, the 
terms thereof including reasonable 
royalties are then left to the negotiation 
of the parties with final resolution of 
the issues being made by a court of com¬ 
petent Jurisdiction if necessary. In sub¬ 
paragraph <kH4J. the decision not to 
apply the licensing requirement of sub- 
paragraph <k> <3). however. Is subject to 
the final decision of the Administrator 
or his designee. The final authority of 
ERDA in these decisions is required be¬ 
cause the determinations are dependent 
in substantial part on the requirements 
of ERDA’s specific mission. 

(5) Balancing of the respective equi¬ 
ties in particular contracting situations, 
however, may require that paragraph 
(k> be modified. Paragraph <k) should 
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normally be deleted for contracts under 
$250,000 and may not be appropriate in 
certain types of study contracts, plan¬ 
ning contracts, contracts with educa¬ 
tional institutions, and contracts for 
specialized equipment for in-house use 
by ERDA or not Intended for further 
procurement by the Government or for 
use by the public. Except for the deletion 
of paragraph (k> in contracts under 
$250,000 as permitted in tills paragraph 
<5>. deletions or modifications of para¬ 
graph <k) set forth in this section are 
to be made with the advice of patent 
counsel. 

(6) On the other hand, there will be 
situations where the equities between the 
Government and the contractor, or an¬ 
ticipated Government needs, would re¬ 
quire that rights be obtained for either 
the Government or for the public greater 
than those set forth in paragraph <k>. 
For example, inhere <l> The contribution 
of the Government towards the develop¬ 
ment and/or commercialization of the 
Background Patent is substantially 
greater than that of the contractor, (ii) 
It is expected that the Government may 
be involved in special long-term proj¬ 
ects, or Gii) The Government may re¬ 
quire substantial production, procure¬ 
ment or utilization for purposes outside 
of research, development, and demon¬ 
stration. it may be necessary to obtain 
greater rights. In such situations, con¬ 
sideration should be given to extending 
the Government’s rights beyond re¬ 
search, development, and demonstration 
work, or to adjust royalties that may be 
due by the Government to reflect the 
Government’s contribution. Such ad¬ 
justment could take the form of credit 
to be given the Government based upon 
its contribution through the contract, 
or a royalty based upon the relative con¬ 
tributions of the contractor and the 
Government. Consideration could also be 
given to utilizing the relative contribu¬ 
tions in determining reasonable royalties 
to be charged to others. 

<7) Similarly, It may be necessary to 
obtain greater rights for the public in 
the contractor’s background patents 
where, for example, the contractor’s 
background patents cover the basic tech¬ 
nology intended to be developed under 
the contract effort, rather than com¬ 
ponents or products or processes which 
are ancillary thereto. In such cases, sub- 
paragraph <4> of paragraph <k) should 
be deleted or modified as to the contract 
as a whole or a portion thereof. Dele¬ 
tion or modification of subparagraph (4) 
might also be appropriate where the fu¬ 
ture market for the subject of the con¬ 
tract will be very large and there are 
presently only a few suppliers available. 

<6) It may also be appropriate to 
modify the rights acquired by paragraph 
<k) where the contractor’s background 
patent rights were of primary Importance 
in granting the contractor a waiver. For 
example. If the contractor was permitted 
to retain exclusive rights to Subject In¬ 
ventions based upon the consideration 
that both foreground and background in¬ 
ventions would be licensed at reasonable 
royalties, then paragraph (k) should be 
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modified. The modification may be made 
applicable to the Held* of technology, in¬ 
ventions. or other aspects of the contract. 
Concomitant with such modification, the 
licensing obligations for subject inven¬ 
tions should also be modified to be com¬ 
patible therewith. In such cases, the def¬ 
inition of ’‘Background Patent” should 
be broadened to include all patents use¬ 
ful in the practice of a subject of the 
contract, and subparagraph (kH4) 
should be deleted or appropriately 
modified. 

(9) The application of paragraph <k) 
I* limited to the practice of any specific 
process, method, or machine, manufac¬ 
ture or composition of matter which is a 
subject of the research, development or 
demonstration work performed under the 
contract, otherwise referred to as ”a sub¬ 
ject of this contract” in subparagraphs 
(2) and (3). The expression ”n subject 
of this contract” is intended to limit the 
licensing required in paragraph <k> to 
the fields of technology specifically con¬ 
templated in the contract effort. During 
negotiations, when the subject matter of 
the contract is known, a more specific 
statement of the fields of technology in¬ 
tended to be covered may be substituted 
for the expression “subject of this con¬ 
tract”. For example, the application of 
paragraph (k) may be limited to the 
generation of electric power utilizing coal 
derived fuels, to high temperature gas 
cooled reactors, or other specified fields of 
technology of interest to ERDA pro¬ 
grams. 

< 10» The considerations and state¬ 
ments in the foregoing subparagraphs 
(l)-<9> of this paragraph also apply to 
the negotiation, application and inclu¬ 
sion of background patent rights pro¬ 
visions in subcontracts. 

(c> License for the States and domestic 
municipal governments. When the Ad¬ 
ministrator or his designee determines at 
the time of contracting that it would not 
be in the public interest to acquire a 
paid-up license in subject inventions for 
States and domestic municipal govern¬ 
ments, paragraph (c)i4Xil> of the Pat¬ 
ent Rights clause in ft 9-9.107-5<a> shall 
be replaced with the following para¬ 
graph (d> <4> CIO : 

(H) The Government shall retain at lenM 
an irrevocable, nonexclusive, paid-up license 
to maXe, uae, and sell the inventicm through¬ 
out th© world by or on behalf of the Gov¬ 
ernment of the UuUod States (Including any 
Government agency). 

(d) Right to subUcense foreign gov¬ 
ernments. <1> When the Administrator 
or his designee determines at the time of 
contracting that it would be in the na¬ 
tional Interest to acquire the right to sub¬ 
license foreign government* pursuant to 
any treaty or agreement, a sentence shall 
be added to the end of paragraph (c) ( 4 ) 
<U) of the Patent Rights clause in ft 9-9.- 
107-5<a) as follows: 

This llreivwe Khan Include th© right of th© 
Government to subitems© foreign govern¬ 
ment* pursuant to any treaty or Agreement 
with such foreign government*. 

<2) When the Administrator or his 
designee wishes to reserve the light to 
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moke the determination to sublieense 
foreign governments pursuant to any 
treaty or agreement until after the in¬ 
vention ha* been Identified, a sentence 
shall be added to the end of paragraph 
(c)(4) til) of the Patent Rights clause 
in 8 9-9.107-5<a) as follows: 

This license shall include th© right of the 
Government to subllcen*© foreign govern¬ 
ments pursuant to any treaty or agreement 
with such foreign governments If th© Ad¬ 
ministrator or his designee determines after 
th© Invention has been Identified that It 
would be In th© national Interest to acquire 
this right 

(c) License rights <upon request > to 
contractor ( revocable ). When the Ad¬ 
ministrator or his designee determines 
that the contractor may, subject to the 
provisions of ft 9-9.107-4'a) (7) Involving 
access to Restricted Data, reserve a re¬ 
vocable. nonexclusive, paid-up license in 
Subject Inventions, only upon a request 
by the contractor for the retention of 
such a license, paragraph icMl) of the 
clause in f 9-9.107-5* a) shall be replaced 
with the following paragraph (c>(l>: 

(©)<!) The Contractor may reserve upon 
request a revocable, nonexclusive, paid-up 
license In each patent application filed In 
any country on a subject Invention and 
any resulting patent In which th© Govern¬ 
ment acquire* the title. The license s h all 
extend to the Contractor's domestic sub¬ 
sidiaries and affiliates. If any. within the cor¬ 
porate structure of which the Contractor Is 
a part and shall Include th© right to grant 
sublicensee of the same scope to the extent 
tlic Cotitractor was legally obligated to do 
so al the time th© contract was swarded. The 
Uceiu-e *hall be transferable only with ap¬ 
proval of ERDA except when transferred 
to the successor of that part of th© Con¬ 
tractor's buMnevt to which the Invention 
pertains. 

<f> License rights to contractor {ir¬ 
revocable K When the Administrator or 
bis designee determines that the con¬ 
tractor may reserve on irrevocable, non¬ 
exclusive, paid-up license In the inven¬ 
tions resulting from the contract, para¬ 
graph <c) (1) of the Patent Rights clause 
of ft 9-9.107-5(a) shall be replaced with 
the following paragraph (c)(1), and 
paragraphs <c*<2) and (c)(3) of ft 9- 

9.107- 5 ta> and references ihcreto shall 
be cancelled: 

(C)(1) The Contractor reserves an Irrev¬ 
ocable, nonexclusive, paid-up license in 
each patent application filed in any country 
on a Subject Invention and any resulting 
patent In which th© Government acquire* 
title. I'll© License shall extend to tho Con¬ 
tractor's domestic subsidiaries and affiliates, 
if any. within th© corporate structure of 
which th© Contractor U a part and shall In¬ 
clude the right to grant sublicensee of the 
same scope to the extent th© Contractor waa 
legally obligated to do so at the time th© 
contract waa awarded. Th© license nhaU be 
transferable only with approval of ERDA ex¬ 
cept when transferred to the successor of 
that part of th© Contractor's buMnesa to 
which the Invention pertains. 

(g) Contractor subUccnscs (revoca¬ 
ble >. (1) When the Administrator or 
his designee determine* at the time of 
contracting that, a* indicated in f 9- 

9.107- 4(f), it would be in the interest* 
of the Government to permit a contrac¬ 
tor having the right to retain n revocable 


nonexclusive license in a subject inven¬ 
tion to have the further right to grain 
to one or more sublicensees a revocable 
license of the same scope, the following 
paragraph may be substituted for para¬ 
graph (c)G) of the Patent Rights claiiM! 
in ft 9-9.107-5(a): 

(c)(1) The Contractor renerve* a revoca¬ 
ble. nonexclusive, paid-up license in each 
patent application filed in any country an 
a Subject Invention and any resulting pat¬ 
ent In which the Government acquires title. 
The license shall extend to th© Contractor's 
domestic subsidiaries and affiliates, if my 
within the corporate utructure of which the 
Contractor ta a part and shall Include th* 
right to grant revocable, nonexclusive mbit- 
censes of the same scope. Th© license shnil 
b© transferable only with approval of ERDA 
except when transferred to the successor of 
that part of the Contractor's bttrlncM to 
which th© invention pertains. 

(21 Where the Contractor hns been 
granted the right to retain a nonexclu¬ 
sive. irrevocable license In a subject in¬ 
vention. and it is determined as in (g) (1) 
of this section to leave In the contractor 
the right to grant one or more revocable 
sublicensee thereunder, the following 
three paragraphs will be substituted for 
paragraphs (c) (1*, <c) <2*. and (c) <3> of 
the Patent Rights clause in ft 9-9.107-5 
(a): 

(c)(1) Contractor license. Th© Contractor 
reserves on irrevocable, nonexclusive, paid- 
up license in each patent application tiled in 
any country on a Subject Invention and any 
resulting patent in which tho Government 
Acquires title. Th© license shall extend to Ui« 
Contractor's domeitic subsidiaries and affil¬ 
iates. if any, within th© corporate structure 
of which the Contractor Is a part and shill 
include the right to grant revocable, non¬ 
exclusive subllccuaes which are revocable 
under the same terms and conditions a* »st 
forth in paragraphs ic) t2) and (3i of thU 
clause. Th© licence shall be transferable only 
wdth approval of ERDA except when trans¬ 
ferred to the successor of that part of the 
Contractor's business to which the invention 
pertains. 

(c)(2) Revocation limitationn. Any sub- 
license granted by lh© Contractor may bt 
revoked or modified by ERDA. either in whole 
or In part, only to the extent necessary to 
achieve expeditious practical application of 
th© Subject Invention under ERDA*» pub¬ 
lished licensing regulations (10 CFR 711). 
and only to th© extent an exclusive license 
la actually granted. This subllcenae shall not 
be revoked In that field of us© and or the 
geographical areas in which the Contrac¬ 
tor. or It* sublicensee, ha* brought tb© Inven¬ 
tion to the point or practical application mwl 
continues to make the benefits of th© Inven¬ 
tion reasonably accessible to the public, or Is 
expected to do so within a reasonable tuw 

(c) (3) Hr vocation procedures. Before mod¬ 
ification or revocation of any subllcen*c pur¬ 
suant to paragraph (c)(2) of this claiu© 
ERDA sltail furnish the Contractor and lbs 
sublicensee written untie© of Its Intention to 
•modify or revoke th© subUcense. and the 
Contractor and th© sublicensee shall be al¬ 
lowed 30 days, or auch longer period a* msv 
be allowed by th© Patent Counsel (with 
notification by Patent Counsel to the Con¬ 
tracting Officer) fur good cause shown fit 
writing by th© Contractor or th© sublloeiwc* 
after such notice to show* cause why the eub- 
Ucense should not be modified or revoked 
The Contractor or the sublicensee shall have 
the right to appeal In accordance with to 
cm 7*1, any decision concerning the modifi¬ 
cation or revocation of the subllcen*© 
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Facilities license. The following 
paragraph will be Included as paragraph 
wv of the Patent Eights (long form) 
clause in each contract having as a pur¬ 
pose the design, construction, or opera¬ 
tion of a Government-owned research, 
development, demonstration or produc¬ 
tion facility. The scope of the license in 
the following paragraph may. In appro¬ 
priate situations, be expanded to cover 
similar facilities. 

in) Facilities license In Addition tp tho 
rights of the parties with respect to inven¬ 
tions or discoveries conceived or first ac¬ 
tually reduced to practice In the course of or 
under this contract, the Contractor agrees to 
tr.d does hereby grant to the Government an 
Irremeable, nonexclusive paid-up lie cute in 
tad w any inventions or discoveries regard¬ 
less oi when conceived or actually reduced 
to practice or acquired by the Contractor, 
which are owned or controlled by the Con¬ 
tractor at any time through completion of 
th* contract and which are Incorporated or 
embodied In the construction of the facility 
or which are utilized In the operation of the 
facility or which cover articles, materials, 
or products manufactured at the facility (1) 
to practice or to have practiced by or for the 
Government at the facility, and (2) to trans¬ 
fer such license with tho transfer of that 
faculty. The acceptance or exercise by the 
Government of the aforesaid rights and 11- 
cea* ' hall not prevent the Government at 
acy time from contesting the enforceability, 
validity or scope of. or title to, any rights 
or patents herein licensed. 

§9-0,107—6 (iliiuv for rcmtrarU (»hort 

form). 

The following clause may be used in¬ 
stead of the clause of 5 9-9.107~5<a) In 
contracts for basic or applied research 
where the contractor is a nonprofit or 
educational institution and in special 
situations including consultant contracts. 
This clause shall not be used In long term 
consultancy arrangements for work in 
ERDA programs covered by ERDA Man¬ 
ual Chapter 7604. In such Instances the 
clauses in ERDAM 7604 shall be used. 
Also this clause Is not to be used in con¬ 
tracts calling for the operation of Gov¬ 
ernment-owned facilities, or contracts in 
which an advance waiver has been 
granted, or other special contracts such 
as those for the conduct of major long¬ 
term continuing programs or basic agree¬ 
ments providing for the assignments of 
new tasks from time to time by mutual 
agreement. 

Patent Rights (Shout Foam) 

(a) Definitions. (1) “Subject Invention” 
mean* juiy invention or discovery of the Con¬ 
tractor conceived or first Actually reduced 
u> practice In the course of or under this 
contract, and includes any art, method, proc- 
«*»• machine, manufacture, dealgn, or com¬ 
position or matter, or any new and useful 
anpruvement thereof, or any variety of 
plant*, whether patented or unpatented. 
wntirr the Patent Laws of the United States 
of America or any foreign country. 

Patent Counsel" means the ERDA 
Patent Counsel asaiatlng the procuring 
scUvity. 

<b) /’nevinon disclosures and reports . (1) 
The Contractor shall furntsh the Patent 
Couilm*! (with notification by Patent Coun¬ 
sel to the Contracting Officer): 

<b A written report containing full and 
complete technical information concerning 
Hr - h Subject Invention within 6 months 
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after conception or first actual reduction to 
practice whichever occurs first In the course 
of or under this contract, but in any event 
prior to any on sale, public use. or public 
disclosure of such invention known to the 
Contractor. The report shall Identify the con¬ 
tract and inventor and shall be sufficiently 
complete In technical detail and appropri¬ 
ately Illustrated by sketch or diagram to 
convey to one skilled in the art to whtch 
the Invention pertains a clear understand¬ 
ing of the nature, purpose, operation, and to 
the extent known, the physical, chemical, 
biological, or electrical characteristics of 
the invention; 

(U) Upon request, but not more than an¬ 
nually. interim reports on an ERDA-approved 
form listing Subject Inventions for that pe¬ 
riod and certifying that all Subject Inven¬ 
tions have been disclosed or that there were 
no such Inventions; and 

(111) A final report on an ERDA-approved 
form within 3 months after completion of 
the contract work listing all Subject Inven¬ 
tions and certifying that all Subject Inven¬ 
tions have been disclosed or that there were 
no such inventions. 

(2) The Contractor agrees that the Gov¬ 
ernment may duplicate and disclose Subject 
Invention disclosures and all other reports 
and papers furnished or required to be fur¬ 
nished pursuant to the contract. 

<c) Allocation of principal rights .— (I) 
Assignment to the Government. 

The Contractor agrees to assign to the 
Government the entire right, title, and inter¬ 
est throughout the world in and to each Sub¬ 
ject Invention, except to the extent that 
rights are retained by the Contractor under 
paragraphs (c) (2) and <d) of this clause. 

(2) Greater rights determinations . The 
Contractor, or the employee-inventor with 
authorization of the Contractor, may re¬ 
quest greater rights than the nonexclusive 
license and the foreign patent rights pro¬ 
vided In paragraph (d) of this clause on 
Identified Inventions in accordance with the 
procedure and criteria of 41 CFR 0-9.109-6 A 
request far a determination of whether the 
Contractor or the cmpluycc-lnventor u en¬ 
titled to retain such greater rights must be 
submitted to the Patent Counsel (with no¬ 
tification by Patent Counsel to the Contract¬ 
ing Officer) at the time of the first disclosure 
of the invention pursuant to paragraph (b) 
(1) of this clause or not later than 9 months 
after conception or first actual reduction to 
practice, whichever occurs first, or such 
longer period an may be authorized by the 
Patent Counsel (with notification by Patent 
Counsel to the Contracting Officer) for good 
cause shown in writing by the Contractor. 
Tho Information to be submitted for a 
greater rights determination is specified in 
41 CFR 9-0.109-6(e). 

(d) JfOitmum rights to the contractor. 
The Contractor reserve* a revocable, non¬ 
exclusive. paid-up license In each patent ap¬ 
plication filed In any country on a Subject 
Invention and any resulting patent In which 
the Government acquires title. Revocation 
shall be In accordance with the procedure 
of paragraphs (c) (2) and (9) of the clause 
In 41 CFR 0-9.107-6(a). The Contractor ab*o 
lias the right to requeet foreign rights In ac¬ 
cordance with the procedures of paragraph 
(C)(4) of the clause In 41 CFR 9-9.107-5(a). 

(e) Employee and subcontractor agree¬ 
ments. Unless otherwise authorized in writ¬ 
ing by the Contracting Officer, the Contrac¬ 
tor shall: 

(1) Obtain patent agreement* to effectu¬ 
ate the provisions of the Patent Rights clause 
from all persons who perform any part of the 
work under this contract except nontechni¬ 
cal personnel, such as clerical employee* and 
manual laborers. 
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(2) Unless otherwise authorized or di¬ 
rected by the Contracting Officer, the Con¬ 
tractor shall Include the Patent Rights clause 
of 41 CFR 9-9.107-5(a) or 41 CFR 9-9.107-6. 
as appropriate, modified to Identify the par¬ 
ties In any subcontract hereunder having aa 
a purpose the conduct of research, develop¬ 
ment or demonstration work; and 

(3) Promptly notify the Contracting Of¬ 
ficer In writing upon the award of any sub¬ 
contract containing a Patent Rights clause 
by identifying the subcontractor, the work 
to be performed under the subcontract, and 
the dates of award and estimated comple¬ 
tion. Upon the request of the Contracting 
Officer the Contractor shall furnish a copy 
of the subcontract to such requester. 

(f) Atomic energy. (1) No claim for pecu¬ 
niary award or compensation under the 
provisions of the Atomic Energy Act of 1934. 
as amended, shall be asserted by the Con¬ 
tractor or it* employees with respect to any 
Invention or discovery made or conceived 
In the course of or under this contract, 

(2) Except as otherwise authorized in writ¬ 
ing by the Contracting Officer, the Contractor 
wilt obtain patent agreements to effectuate 
the provisions of paragraph (f)(1) of this 
clause from all persons who perform any 
part of the work under this contract, except 
nontechnical personnel such aa clerical em¬ 
ployees and manual laborers. 

(g> Publication In order that information 
concerning scientific or technical develop¬ 
ments concetved or first actually reduced to 
practice in the course of or under the con¬ 
tract la not prematurely published so aa to 
adversely affect patent interest of KRDA. the 
Contractor agrees to submit to the Patent 
Counsel for patent review a copy of each 
paper 60 days prior to Its Intended publica¬ 
tion date. The Contractor may publish such 
information after expiration of a 60-day pe¬ 
riod following such submission or prior 
thereto if specifically approved by Patent 
Counsel, unless the Contractor la informed 
that In order to protect patentable subject 
matter, publication must be further delayed. 

§9—9.107—7 Foreign contract*. 

The clauses authorized lor contracts in 
19-9.107-5(a> and *9-9.107-6 may be 
modified by the contracting officer in 
consultation with patent counsel to meet 
the requirements peculiar to foreign 
procurement. 

§9-9.108 (Reserved] 

§ 9—9.109 Administration of patent 
clauses. 

§ 9—9.109—1 Patent Right* follow up. 

It is important that the Government 
and the contractor know and exercise 
their rights in inventions conceived or 
first actually reduced to practice in the 
course of or under Government contracts 
In order to ensure their expeditious 
availability to the public, to enable the 
Government, the contractor, and the 
public to avoid unnecessary payment of 
royalties and to defend themselves 
against claims and suits for patent in¬ 
fringement. To nttain these ends, con¬ 
tracts having Patent Rights clauses 
should be so administered that: 

(a) Inventions are identified, dis¬ 
closed. and reported as required by the 
contract clauses; 

<b> The rights of the Government In 
such inventions are established: 

(c) When appropriate, patent applica¬ 
tions are timely’ filed and prosecuted by 
the contractor, the Inventor, or by Ute 
Government as appropriate; 
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<d) The filing of patent applications Is 
documented by formal instruments such 
as licenses or assignments; and 

(e) Expeditious commercial utilization 
of such inventions is achieved. 

§ 9—9.109—2 Follow-up by contractor. 

(a) The Patent Rights clause requires 
contractors to establish and maintain ef¬ 
fective procedures to ensure that In¬ 
ventions made under the contract are 
identified, disclosed, and when appro¬ 
priate. patent applications filed, and that 
the Government’s rights therein are es¬ 
tablished and protected. When It is de¬ 
termined after the award of a contract 
that the contractor or subcontractor may 
not have a clear understanding of the 
rights and obligations of the parties un¬ 
der a Pntont Rights clause, a post-award 
orientation conference or letter should 
be used by ERDA to explain these rights 
and obligations. When reviewing a con¬ 
tractor’s procedures, particular attention 
fihail be given to ascertaining their ef¬ 
fectiveness for Identifying and disclosing 
inventions. 

(b> A qualified representative of the 
contractor shall furnish to the patent 
counsel (with notification by patent 
counsel to the contracting officer) in¬ 
terim reports upon request, and. upon 
completion of the contract work, a final 
report setting forth: 

(l) A list of all subject inventions 
made during the reporting period; 

<2> A certification that all subject in¬ 
vention* have been disclosed or that 
there were no such inventions, and that 
the contractor's procedures for identify¬ 
ing and disclosing inventions hnvc been 
followed throughout the period; 

(3) A list of all subcontracts entered 
into during the reporting period which 
contain a Patent Rights clause, together 
with copies of such subcontracts (if not 
earlier furnished to ERDA). or a state¬ 
ment that there were no such subcon¬ 
tracts. 

(c> Ordinarily, inventions and discov¬ 
eries will be reported on Form ERDA 213 
<copies of which shall be made available 
by patent counsel) or on such other form 
that has been approved by patent coun¬ 
sel. Reporting of inventions promptly 
nnd before the completion of the work 
under the respective contracts will aid 
patent clearance. Submission of annual 
interim reports, where contracts cover an 
extended period, will also facilitate the 
disposition of patent matters and expe¬ 
dite the issuance of final patent clear¬ 
ance. 

£ 9—9.109—3 Followup by (.merriment. 

«h • With respect to each contract, sub¬ 
contract. or other agreement under their 
Jurisdictions, the heads of procuring ac¬ 
tivities are responsible: 

< l > For assuring compliance with the 
provisions of this Part 0-9 in executing 
or approving any contracts, subcontracts, 
other agreements, understandings, or 
other arrangements, or any supplements 
thereto The patent counsel assisting 
their activity should be consulted to en¬ 
sure that only authorized departure is 
made from the requirements set forth in 
these regulations and that all substantive 
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and procedural rights required by sec¬ 
tion 152 of the Atomic Energy Act of 
4954. as amended, or section 9 of the Fed¬ 
eral Nonnuclear Energy Research and 
Development Act of 1974, are obtained; 

(2) For transmitting the Information 
requested on the Patent Information 
Sheet. Form ERDA 242. to the Assistant 
General Counsel for Patent*; 

(3) For reviewing, in consultation 
with the contractor, subcontractor, or 
vendor, arrangements for obtaining ade¬ 
quate patent agreements from employees 
and others performing work under any 
contract subcontract, or other agree¬ 
ments containing patent provisions In 
favor of the Government iThe form of 
such patent agreement actually in use or 
proposed for use shall be forwarded for 
approval to the patent counsel assisting 
the procuring activity.): 

(4) For forwarding a notice of com¬ 
pletion or termination of the work and 
a request for patent clearance to the As¬ 
sistant General Counsel for Patents for 
each contract, subcontract, or other 
agreement containing patent provisions 
giving rise to rights in the Government; 
and 

(5) For withholding payments due to 
contractor* in accordance with para¬ 
graph (i) of the Patent Rights clause of 
i 9-9.i07-5(a> until, in the case of in¬ 
terim reports, a determination has been 
made in consultation with patent coun¬ 
sel that existing deficiencies haw been 
corrected or that delivery of all reports, 
disclosures, and other information have 
been made. or. In the case of final re¬ 
ports. receipt of w ritten patent clearance 
certification from the Assistant General 
Counsel for Patents. 

<b) The Assistant General Counsel for 
Patents, upon receipt of the Patent In¬ 
formation Sheet. Fbrm ERDA 24 2, will 
assign the patent responsibility and no¬ 
tify the person who transmits the Infor¬ 
mation Sheet of the patent counsel as¬ 
signed to conduct the patent surveillance 
of the reported contract, t *bcontract, or 
other agreement. Upon receipt of the no¬ 
tice of completion or termination as pro¬ 
vided in paragraph (a)(4) of this sec¬ 
tion. a notice of patent clearance will be 
issued by the Assistant General Counsel 
for Patents when there has been to his 
best knowledge and # belief compliance 
with the patent provisions. 

(c> The patent counsel assigned to 
assist the procuring activity will assist 
contracting officers in selecting and nego¬ 
tiating patent provisions, and in the case 
of field activities, will coordinate such as¬ 
sistance with the Ciiief Counsel in ac¬ 
cordance with established local proce¬ 
dures. Patent counsel will generally 
submit Patent Information sheets and 
otherwise assist heads of procuring ac¬ 
tivities, contractors, contracting officers, 
subcontractors and vendors in: Report¬ 
ing of inventions and discoveries; re¬ 
viewing and providing patent clearance 
prior to publication or release of reports 
and proposed technical articles and prior 
to public release or disclosure of informa¬ 
tion regarding scientific and technical 
developments mnde in the course of or 
under the contract; handling claims for 


patent and copyright infringement; the 
preparation of certificates to initiate 
patent clearance; and the handling of 
other patent matters. 

<d> Patent application filing and de¬ 
termination of rights to invention* and 
discoveries. The Assistant General Coun¬ 
sel for Patents or his designee shall: 

(1) Make the determination specified 
in Section 9. (a) <1> and (2) of 42 U S C. 
5908 concerning inventors; 

(2) Determine whether and where 
patent protection will be obtained on 
inventions; 

(3) Represent ERDA before domestic 
and foreign patent offices; 

(4) Accept assignments and instru¬ 
ments confirmatory of the Government's 
rights to inventions; and 

(5) Represent ERDA in patent mat¬ 
ters not specifically reserved to the Ad¬ 
ministrator or his designee under these 
Regulations. 

g 9— 1 9.109—I Rmtrdir* 

If a contractor operating under a 
Patent Rights clause falls to establish, 
maintain, or follow effective procedure* 
for identifying and disclosing invention* 
as required by the Patent Rights clause 
or fails to correct any deficiency after no¬ 
tice thereof, the contracting officer may 
require the contractor to make available 
for examination books, records, and doc¬ 
uments relating to inventions In the same 
field of technology os the contract to en¬ 
able an agency determination of whether 
there are such Inventions, and may in¬ 
voke tire withholding of payments provi¬ 
sion- Further, the contracting officer may 
invoke the withholding of payments pro¬ 
vision if a contractor fails to disclose an 
invention deemed by ERDA to be a sub¬ 
ject invention- 

§ 9—9.109-3 Conveyance «>f invention 
right* acquired by tlie Comunmrt. 

Whenever the Government acquire* 
the entire right, title, and Interest in an 
invention pursuant to a contract or by 
operation of law. assignments shall be 
obtained from the inventor to the Gov¬ 
ernment with the consent of the con¬ 
tractor, to perfect or confirm the Gov¬ 
ernment’s rights. The form of convey¬ 
ance of title from the inventor to the 
contractor must be legally sufficient to 
convey the rights the contractor is re¬ 
quired to convey to the Government. 

§9-9.109-6 Waiver*. 

(a) General. The Administrator or hi* 
designee may waive all or any part of 
the rights of the United States (other 
than certain rights prescribed in para¬ 
graph (I) of this section) with respect 
to any invention or class of inventions 
made or which may be made by any per- 
son or class of persons in the course of or 
under any contract of ERDA. if ft is de¬ 
termined that the interests of the United 
States and the general public as set fertJi 
In the Atomic Energy Act of 1954. as 
amended <42 U.8.C. 2182>. and the Fed 
oral Nonnuclear Energy Research and 
Development Act of 1974 (42 U.8.C. 
5908 >. will best be served by such waivers 
In making such determinations, the Ad- 
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mtnistrator or his designee shall have 
the following objectives: 

(1 • Making the benefits of the energy 
research. development, and demonstra¬ 
tion program widely available to the 
public In the shortest practicable time: 

(2 ) Promoting the commercial utiliza¬ 
tion of such inventions: 

(3* Encouraging participation by prf- 
mt* persons in ERDA's energy research, 
development, and demonstration pro¬ 
gram: and 

Fostering competition and pre¬ 
venting undue market concentration or 
the rrcation or maintenance of other sit¬ 
uations inconsistent with the antitrust 

laws. 

If it is not possible to attain each of 
these objectives immediately and simul¬ 
taneously for any one waiver determina¬ 
tion. the Administrator or his designee 
aUI seek to reconcile these objectives in 
light of the overall purposes of the pat¬ 
ent policy sections of the Atomic Energy 
Act of 1954, as amended, and of the Fed¬ 
eral Nonnuclear Energy Research and 
Development Act of 1974. Over time, 
however, the application of this waiver 
policy is expected to attain each of these 
objectives. In addition to the patent poli¬ 
cies provided by legislation, and where 
not Inconsistent therewith, the waiver 
determinations will also be guided by the 
revised Presidential Memorandum and 
Statement of Government Patent PolJcy 
issued August 23. 1971 (36 FR 10887- 
168*2). 

(b> Advance waiver . In determining 
whether a waiver to the contractor at the 
time of contracting will best serve the 
interests of the United States and the 
general public, the Administrator or his 
designee shall, as a minimum, specifi¬ 
cally include as considerations the fol¬ 
lowing: 

(1) The extent to which the participa¬ 
tion of the contractor will expedite the 
attainment of the purposes of the pro¬ 
gram: 

(2) The extent to which a waiver of all 
or any part of such rights In any or all 
fields of technology is needed to secure 
the participation of the particular con¬ 
tractor; 

(3) The extent to which the work to 
be performed under the contract is use¬ 
ful in the production or utilization of 
special nuclear material or atomic 

cnengy; 

iU The extent to which the contrac¬ 
tors commercial position may expedite 
utilization of the research, development, 
and demonstration program results: 

•5) The extent to which the Govern¬ 
ment has contributed to the field of tech¬ 
nology to be funded under the contract; 

<8i The purpose and nature of the 
contract, including the intended use of 
the results developed thereunder; 

(7) The extent to which the contractor 
tuu made or will make substantial In¬ 
vestment of financial resources or tech¬ 
nology developed at the contractor's pri¬ 
vate expense which will directly benefit 
the work to be performed under the con¬ 
tract; 

f 8) The extent to which the field of 
technology to be funded under the con¬ 


tract has been developed at the contrac¬ 
tor's private expense; 

(9) The extent to which the Govern¬ 
ment intends to further develop to the 
point of commercial utilization the re¬ 
sults of the contract effort; 

i 10 > The extent to which the contract 
objectives are concerned with the public 
health, public safety, or public welfare; 

(11 > The likely effect of the waiver on 
competition and market concentration; 

<12> In the case of a nonprofit educa¬ 
tional institution, the extent to which 
such institution bos a technology trans¬ 
fer capability and program approved by 
the Administrator or his designee as be¬ 
ing consistent with the applicable poli¬ 
cies of this section; and 

< !3> The small business status of the 
contractor. 

(c> Waiver of identified inventions . In 
determining whether a waiver to the 
contractor or inventor of rights to an 
Identified Invention will best serve the 
interests of the United States and the 
general public, the Administrator or his 
designee shall, as a minimum, specifi¬ 
cally include as considerations the fol¬ 
lowing; 

<1) The extent to which such waiver is 
a reasonable and necessary incentive to 
call forth private risk capital for the de¬ 
velopment and commercialization of the 
invention; 

i.2) The extent to which the plans, in¬ 
tentions. and ability of the contractor or 
inventor will obtain expeditious commer¬ 
cialization of such invention; 

(3) The extent to which the invention 
Is useful in the production or utilization 
of special nuclear material or atomic 
energy*; 

(4) The extent to which the Govern¬ 
ment has contributed to the field of tech¬ 
nology of tiie Invention; 

(5 ) The purpose and nature of the 
invention, including the anticipated use 
thereof; 

<6> The extent to which the contractor 
has made or will make substantial in¬ 
vestment of financial resources or tech¬ 
nology developed at the contractor's pri¬ 
vate expense which will directly benefit 
the commercialization of the Invention: 

(7) The extent to which the field of 
technology of the invention has been de¬ 
veloped at the contractor s expense; 

(8> The extent to which Government 
Intends to further develop the invention 
to the point of commercial utilization: 

(9) The extent to which the invention 
L« concerned with the public health, pub¬ 
lic safety, or public welfare; 

(10) The likely effect of the waiver on 
competition and market concentration: 

(Hi in the cose of a nonprofit educa¬ 
tional institution, the extent to which 
such Institution has a technology trans¬ 
fer capability and program approved by 
the Administrator or his designee as 
being consistent with the applicable 
policies of this section; and 

(12) The small business status of the 
contractor. 

(d> Procedures. (1) All waiver deter¬ 
minations shall be initiated by a written 
request. Such requests may be submitted 
by existing or potential contractors in 


the case of requests for an advance 
waiver and by contractors or employee- 
inventors in the case of requests for 
waiver for identified inventions. A re¬ 
quest for an advance waiver may also be 
made for an identified invention which 
has already been conceived and which 
reasonably may be first actually reduced 
to practice in the course of or under an 
ERDA contract. 8uch waiver requests 
must include a copy of the patent or 
patent application covering the identified 
Invention. 

(2) A request for an advance waiver 
shall be submitted to the contracting offi¬ 
cer or to contractors for their subcon¬ 
tractors at anytime prior to execution of 
the contract or within thirty <30> days 
thereafter, but should normally be sub¬ 
mitted os part of the contract proposal. 
Advance waivers may also be requested 
where the purpose or scope of work of 
an existing contract U to be substantially 
altered. When advance waivers are 
granted, the rights set forth in para¬ 
graphs <b>, (c) and (d) of the clause of 
8 9-9.107-5(a > should be modified to con¬ 
form to the waiver granted. 

(3» A request for waiver (other than 
advance vraivers) for an identified in¬ 
vention shall be submitted to the patent 
counsel (with notification by patent 
counsel to the contracting officer) at the 
time the invention Ls reported to ERDA. 
or not later than nine <9> months after 
conception or first actual reduction to 
practice, whichever occurs first, or such 
longer period os may be authorized by 
the patent counsel (with notification by 
patent counsel to the contracting officer) 
for good cause shown In writing by the 
contractor or inventor. 

(4» All requests for wafver received 
by ERDA or its contractors will be for¬ 
warded promptly to the patent counsel 
assisting the procuring activity, together 
with any reference or supporting docu¬ 
ments provided by the requestor and 
any documents or comments provided 
by the staff of the activity. If the re¬ 
quest for waiver appears to contain in¬ 
sufficient Information, the patent coun¬ 
sel may seek additional Information 
from the requestor to supplement the 
request and may also seek additional 
information from other sources. The 
patent counsel will thoroughly analyze 
the request in view* of each of the objec¬ 
tives and considerations set forth In this 
5 9-9.109-6 and shall also consider the 
overall rights obtained by the Govern¬ 
ment in the patent, copyright, and data 
clauses of the contract. Where It ap¬ 
pears that a lesser part of the rights 
of the United States than requested 
would be more appropriate in view of 
the policies set forth In this 8 9-9.109-6. 
the patent counsel should attempt to 
negotiate a compromise acceptable to 
both the requestor and ERDA. 

(5) The patent counsel will prepare 
and recommend a Statement of Consid¬ 
erations setting forth the rationale for 
either accepting or rejecting the waiver 
request. While the Statement need not 
make specific findings os to each and 
every consideration of paragraph (b) 
or (c> of this section, it will cover those 
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that raise significant Issues and those 
that are decisive, and it will explain the 
basis for the recommended determina¬ 
tion. There may be occasions when the 
application of the various considerations 
in (b) or (c) of this section to a par¬ 
ticular case could cause conflicting re¬ 
sults, and in those instances the differ¬ 
ences will be reconciled giving due regard 
to the overall policies set forth in this 
5 9-9.109-8. Field patent counsel will 
coordinate actions on advance waivers 
with the Chief Counsel of the field office 
concerned as required by local pro¬ 
cedures. 

(6) The Statement shall be forwarded 
to the Assistant General Counsel for 
Patents to serve as a recommended basis 
for the waiver determination. The As¬ 
sistant General Counsel for Patents will 
also obtain comments from the appro¬ 
priate ERDA program division to assist 
the Administrator or his designee in the 
waiver determination. In situations 
where time does not permit a delay in 
contract negotiations for the prepara¬ 
tion and mailing of a full written State¬ 
ment, field patent counsel may submit 
a recommendation on the waiver verb¬ 
ally to the Assistant General Counsel 
for Patents and request a verbal deter¬ 
mination from the Administrator or his 
designee. Such action shall be promptly 
confirmed in writing. 

<7) In making waiver determinations, 
the Administrator or his designee shall 
objectively review all requests for waiver 
In view of the objectives and considera¬ 
tions set forth in this 5 9-9.109-8. If this 
determination and the rationale therefor 
Is not accurately reflected in the recom¬ 
mended Statement of Considerations, a 
new Statement shall be prepared. 

(8) Where the request for advance 
waiver has not been approved prior to 
the effective date of the contract and 
the terms and conditions of the waiver 
have thus not been made a part of the 
contract, the contracting officer shall 
promptly notify the requestor by letter 
of the determination of the Administra¬ 
tor or his designee, and the basis there¬ 
for. If the advance waiver is approved, 
the letter shall state the scope, terms, 
and conditions of such waiver. Where 
the terms and conditions of an approved 
advance waiver have not been made a 
part of the contract, the letter shall 
inform the requestor that the advance 
waiver shall be effective (1) As of the 
effective date of the contract for an ad¬ 
vance w’aiver of inventions identified, i.e.. 
conceived prior to the effective date of 
the contract, or (ID As of the date the 
invention is reported with on election 
by the contractor to retain rights 
therein, i.e., for an invention conceived 
or first actually reduced to practice after 
the effective date of the contract; pro¬ 
vided a copy of the letter is signed and 
returned to the contracting officer by 
the requestor acknowledging the accept¬ 
ance of the scope, terms, and conditions 
of the advance waiver. After the accept¬ 
ance by the contractor of an advance 
waiver, the contracting officer shall cause 
a unilateral no-cost modification to be 
made to the contract Incorporating the 
terms and conditions of the waiver in 
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lieu of previous patent provisions. When¬ 
ever a requested determination has been 
denied, the requestor may. within thrlty 
(30) days, request reconsideration. Such 
a request shall include any additional 
facts and rationale not previously sub¬ 
mitted which support the request. Re¬ 
quests for reconsideration shall be sub¬ 
mitted and processed in accordance 
with the procedures set forth in para¬ 
graph (d) of this section. 

(e) Content of waiver requests. (1) All 
requests for waiver shall include the 
following information: 

(1) The requestor's identification, 
business address, and. if represented by 
counsel, the counsel's name and address; 

(ID An identification of the pertinent 
contract or proposed contract and a 
copy of the contract statement of work 
or a non-proprietary statement which 
fully describes the proposed work to be 
performed; 

(lil) The nature and extent of waiver 
requested; 

(iv) A full and detailed statement of 
facts, to the extent known by or avail¬ 
able to the requestor, directed to each of 
the considerations set forth in paragraph 
<b) or (c) of this section, as applicable, 
and a statement applying such facts and 
considerations to the policies set forth 
in paragraph (a) of this section. It Is 
important that this submission be 
tailored to the unique aspects of each 
request for waiver, and be as complete 
as feasible; and 

(v) The signature of the requestor or 
his authorized representative with the 
following statement: 

The facts set forth in this request for 
waiver are within the knowledge of the 
requestor and are submitted with the in¬ 
tention that the Administrator or his 
designee rely on them in reaching the waiver 
determination. 

(2) Requests for waiver for identified 
inventions shall, in addition to items (l) 
il)-(v) above, include: 

<i) The full names of all inventors: 

(il> A statement of whether a patent 
application has been filed on the inven¬ 
tion, together with a copy of such appli¬ 
cation if filed, or. if not filed, a complete 
description of the invention; 

(ill) If a patent application has not 
been filed, any information which may 
indicate a potential statutory bar to the 
patenting of the invention under 35 
U.S.C. 102 or a statement that no such 
bar is known to exist; and 

(iv) Where the requestor is Die in¬ 
ventor. wTitten authorization from the 
applicable contractor or subcontractor 
permitting the inventor to request a 
waiver. 

1 3) Subject to ERDA regulations, re¬ 
quirements, and restrictions on the 
treatment of proprietary and classified 
information, all material submitted in 
requests for waiver or in support thereof 
will be made available to the public 
after a determination on the waiver re¬ 
quest has been made, regardless of 
whether a waiver is granted. Accord¬ 
ingly. requests for waiver should not 
contain information or data that the 
requestor is not willing to have made 
public. If proprietary or classified in¬ 


formation is needed to make the waiver 
determination, such information shall 
not be submitted unless specificai;> re¬ 
quested by the patent counsel: 

<f) Record of waiver determination*. 
The Assistant General Counsel for 
Patents shall maintain and periodic ally 
update a publicly available record of 
waiver determinations. 

(g) Waiver situations and types of 
waivers. (1) The various factual .situa¬ 
tions which are appropriate for waivers 
cannot be categorized precisely inas¬ 
much as the appropriateness of a waiver 
will depend upon the manner in which 
the considerations set forth in para¬ 
graph (b> or paragraph (c> of this 
section relate to the facts and circum¬ 
stances surrounding the particular 
contracting situation or the particular 
invention In order to best achieve the 
objectives set forth in paragraph <&) of 
this section. However, some examples 
where waivers might be appropriate are 
the following: 

(D Cost sharing contracts; 

< ii) Situations in which ERDA is pro¬ 
viding increased funding to a specific 
ongoing privately sponsored research 
development, or demonstration project; 

(ill) Situations involving the private 
use of Government facilities and the con¬ 
tractor is funding all or a part of such 
costs; 

(iv) Situations in which the equities 
of the contractor arc so substantial in 
relation of that of the Government that 
the waiver is necessary to obtain the par¬ 
ticipation of the contractor; and 

(v) Situations Involving contracts 
with small businesses concerning their 
privately developed technology. 

(2) As stated in paragraph (a) of ihb 
section, waivers may be granted as to all 
or any part^of the rights of the United 
States to an'invention except for certain 
rights set forth in paragraph <i) in this 
section. Accordingly, the waiver of nil 
patent rights that arc inherent to an in¬ 
vention, rather than part of the rights, 
will not necessarily be appropriate. The 
scope of the waiver will depend upon the 
relationship of the contractual situation 
or identified invention to the considera¬ 
tions set forth tn paragraph <b) or (c> in 
order to best achieve the Objectives set 
forth in paragraph (a) of this section. 
For example, waivers may be restricted 
to a particular field of use in which the 
contractor has substantial equities or a 
commercial position, or restricted to 
those uses that arc not the primary ob¬ 
ject of the contract effort. Waivers may 
aLso be limited to particular geographi¬ 
cal locations, may be made effective only 
for a specified duration of time, or may 
require the contractor to license others 
at reduced royalties in consideration of 
the Government's contribution to the 
research, development, or demonstration 
effort. 

(3) In advance waivers of identified 
Inventions, the invention will be deemed 
to be a subject invention and the waiver 
will be considered as being effective 
of the effective date of the contract This 
will be true regardless of whether the 
identified tnvention had been find 
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actually reduced to practice prior to the 
time of contracting or would be reduced 
to practice under the contract. A purpose 
of Mich waivers is to clarify and deflnitlze 
the rights of the parties to such Inven¬ 
tion^ when the facta surrounding the 
first octual reduction to practice prior 
to or during the contract arc or will be 
difficult to establish. 

<h> Waivers to educational institu¬ 
tions. <1) Except to the extent that a 
nonprofit educational Institution may be 
engaged as a contractor operating a Gov¬ 
ernment-owned facility or undertaking 
other special contracts, the following 
consideration* apply to the granting of 
advance and identified waivers to educa¬ 
tional institutions having an approved 
technology transfer program and capa¬ 
bility. To obtain approval of Its tech¬ 
nology transfer program, educational tn- 
atitutions shall forward their requests to 
EKDA as provided In paragraph (2) be¬ 
low. 

<2* A nonprofit educational Institu¬ 
tion desiring to obtain approval of Its 
technology transfer program and capa¬ 
bility shall provide the agency with the 
following information: 

ti General Information concerning 
tiie institution, including: 

<A> A copy of its Articles of Incor¬ 
poration; 

<B) A statement of the Institution’s 
purpose and alms: and 
fC) A statement Indicating the source 
of the institution's funds: 

<U> A copy of the Institution's estab¬ 
lished patent policy, together with the 
date and manner of Us adoption; 

till) The name, title, address, and tele¬ 
phone number of the officer responsible 
for administration of patent and inven- 
Uon matters and a description of staffing 
m this area, including all offices which 
contribute to the Institution's patent 
management capabilities: 

<iv> A description of the Institution's 
procedures for Identifying and report¬ 
ing inventions and a description of the 
procedures for evaluation of such inven¬ 
tions for inclusion In the Institution’s 
promotional program; 

tv) A copy of the agreement signed by 
employees engaged in research and de¬ 
velopment, Indicating their obligation in 
regard to inventions conceived or first ac¬ 
tually reduced to practice in the course of 
their aligned duties; 

f vi# A copy of the invention report 
form or outline utilized for preparation 
of Invention reports; 

«vii) A statement of whether the in¬ 
stitution has an agreement with any pat¬ 
ent management organizations or con¬ 
sultants and a copy of any such 

agreements; 

( tiii) A description of the plans and 
Intentions of the institution to bring to 
the marketplace Inventions to which it 
retains title Including a description of 
the efforts typically undertaken by the 
institution to license its Inventions; 

<ix) A description of the Institution's 
past patent application and patent li¬ 
censing activities, including the follow¬ 
ing: 
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(A) Number of inventions reported to 
tiie institution during each of the past 
ten U0> years; 

(B) Number of patent applications 
filed during each of the past ten (10) 
years; 

(C) Number of patents obtained dur¬ 
ing each of the past ten (10) years; 

<D) Number of exclusive licenses is¬ 
sued during each of the past ten (10) 
years: 

*E) Number of nonexclusive licenses, 
other than those to sponsoring Govern¬ 
ment agencies, issued during each of tiie 
past ten (10) ycfcrs: 

< P) Gross royalty Income during each 
of the past ten (10) years; and 

(G) A general description of royalties 
charged, including minimum and maxi¬ 
mum royalty rates; 

(x) A list of subsidiary or affiliate In¬ 
stitutions which would be covered by an 
agreement signed by the institution: 

(xl) If the Institution is a subsidiary 
or affiliate organization, the name of the 
otiter related organization and a descrip¬ 
tion of the relationship; 

(xil) The amount of Government sup¬ 
port for research and development ac¬ 
tivities currently being administered by 
the Institution, giving Government 
agency and breakdown: 

(xlll) A statement of tiie institution's 
policies with respect to tiie sharing of 
royalties with employees; and 

(xiv) A description of the uses made 
of any net income generated by the in¬ 
stitution’s patent management program. 

(3) Before an institution's technology 
transfer program and capabilities are 
approved, the institution shall have a 
technology transfer program which, as a 
minimum shall include the five (5) cri¬ 
teria listed below. In addition to these 
criteria, consideration will be given to 
whether or not other Government agen¬ 
cies have approved an Institutional 
Patent Agreement with the requesting 
institution. The five criteria are: 

(1) An established patent policy which 
is consistent with the four policy objec¬ 
tives in I 2-9.100-6(a) and is admin¬ 
istered on a continuous basis by an officer 
or organization responsible to the Insti¬ 
tution; 

(ii) Agreements with employees re¬ 
quiring them to assign to the institution 
or its designee or the Government any 
invention conceived or first actually re¬ 
duced to practice by them in the course 
of or under Government contracts and 
awards or assurance that such agree¬ 
ments are obtained prior to the assign¬ 
ment of personnel to Oovcmmcnt-sup- 
ported research and development proj¬ 
ects; 

till) Procedures for Insuring that In¬ 
ventions are promptly identified and 
timely disclosed to the officer or organi¬ 
zation administering the patent policy of 
tiie institution; 

(iv) Procedures for insuring that in¬ 
ventions disclosed to tiie Institution are 
evaluated for inclusion in the institu¬ 
tion’s promotional program; and 

(v> An active and effective promo¬ 
tional program for the licensing and 
marketing of Inventions. 
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(4) In considering approval of tech¬ 
nology transfer programs and capabili¬ 
ties in connection with requests for ad¬ 
vance waivers, such approval shall be 
considered In lieu of commercial, manu¬ 
facturing, and marketing capabilities 
which normally reside in industry. Such 
approval shall not be considered suffi¬ 
cient in and of itself as justifying the 
granting of an advance waiver to an in¬ 
stitution. Approval of the grant of ad¬ 
vance waiver must be viewed in light of 
the considerations of 8 9-9.109-6 ib) 
above and the four objectives set forth 
In 5 9-9.109-6<a) above. 

(5) In requests for identified waivers, 
however, the fact that an Institution with 
an approved technology transfer pro¬ 
gram and capabilities has identified an 
Invention and has expressed a desire to 
commercialize It through a request for a 
waiver therefor shah normally be pre¬ 
sumed to have met the criteria of 8 9-9.- 
109-6(c) unless it is indicated that under 
one or more of the criteria the presump¬ 
tion Is inapplicable. 

(!) Terms and conditions o / waivers . 
Each waiver shall contain, as a minimum, 
provisions covering each of the following: 

(1) Advance waivers shall apply only 
to Inventions reported In accordance with 
paragraph (e)(2) (1) of the clause of 
8 9-9.107-5(a) and with which is in¬ 
cluded an election as to whether tiie con¬ 
tractor will retain the rights waived in 
the invention, and specifying those coun¬ 
tries in which rights will be retained. 

(2) Subject to the rights granted In 
paragraphs (c) (1), (2) and <3> of the 
Patent Rights clause of 8 9-9.107-5(a), 
the contractor or inventor shall agree to 
convey to the Government, upon request, 
the entire domestic right, title, and in¬ 
terest in any Subject Invention when the 
contractor or Inventor as appropriate: 

(1) Does not elect, in accordance with 
(1X1) of tills section to retain such 
rights; or 

(ID Pails to have a United States 
patent application filed on the Invention 
in accordance with paragraph 41X5) of 
this section, or decides not to continue 
prosecution of such application; or 

(ill) At any time, no longer desires to 
retain title. 

(3) Subject to the rights granted in 
paragraph (c) (1), (2) and (3) of the 
Patent Rights clause of 8 9-9.107-5(a), 
the contractor or inventor shall agree to 
convey to the Government, upon re¬ 
quest, the entire rights, title and interest 
in any Subject Invention in any foreign 
country if the contractor or inventor, as 
appropriate: 

(I) Does not elect, in accordance with 
paragraph (1X1) of this section, to re¬ 
tain such righto in the country; or 

<ti> Fails to have a patent application 
filed in the country on the invention In 
accordance with paragraph (l) (6) of this 
section, or decides not to continue pros¬ 
ecution or to pay any maintenance fees 
covering the invention. To avoid forfeit¬ 
ure of the potent application or potent, 
the contractor or inventor shall notify 
the patent counsel not less than 60 days 
before the expiration period for any 
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action required by the foreign patent 
office. 

(4) Conveyances requested pursuant to 
paragraph (1) (2) or (3) of this section 
shall be made by delivering to the patent 
counsel duly executed instruments and 
such other papers as are deemed neces¬ 
sary to vest in the Government the en¬ 
tire right, title, and interest in the in¬ 
vention to enable the Government to 
apply for and prosecute patent applica¬ 
tions covering the invention in this or the 
foreign country, respectively, or other¬ 
wise establish its ownership of the in¬ 
vention. 

(5) (i) With respect to each invention 
in which the contractor has an advance 
waiver and elects to retain domestic 
rights pursuant to paragraph <t> (1) of 
tills section, the contractor shall have a 
domestic patent application filed within 
6 months after submission of the inven¬ 
tion disclosure pursuant to paragraph 
(e) (2) (1) of the clause of f 9-9.107-5<a) 
or such longer period as may be approved 
by the patent counsel for good cause 
shown In writing by the contractor or 
inventor. For Identified Inventions waived 
to the contractor or Inventor, the con¬ 
tractor or inventor shall have a domes¬ 
tic patent application filed within 6 
months after the waiver has become ef¬ 
fective. With respect to such inventions, 
the contractor or inventor shall promptly 
notify the patent counsel of any decision 
not to file an application. 

(U) For each subject invention on 
which a patent application Is filed by 
the contractor or inventor, the contractor 
or inventor shall: 

<A) Within 2 months after the filing 
or within 2 months after submission of 
the invention disclosure if the patent ap¬ 
plication previously has been filed, deliver 
to patent counsel a copy of the applica¬ 
tion as filed including the filing date and 
serial number; 

(B) Include the following statement 

in the second paragraph of the specifica¬ 
tion of the application and any patents 
issued on a Subject Invention. “The Gov¬ 
ernment has rights in this Invention pur¬ 
suant to Contract No. ..(or Grant 

No..) awarded by the U.8. Energy 

Research and Development Administra¬ 
tion/*; 

(C) Within 6 months after filing the 
application or within 6 months after sub¬ 
mitting the invention disclosure If the 
application has been filed previously, 
deliver to the patent counsel a duly ex¬ 
ecuted and approved instrument fully 
confirmatory of all rights to which the 
Government is entitled, and provide 
ERDA an Irrevocable power to inspect 
and make copies of the patent applica¬ 
tion filed; 

<D) Provide the patent counsel with a 
copy of the patent within 2 months after 
a patent is Issued on the application; 
and 

(E) Not less than 30 days before the 
expiration of the response period for any 
action required by the Putent and Trade¬ 
mark Office, notify the patent counsel 
of any decision not to continue prosecu¬ 
tion of the application and deliver to the 
patent counsel executed instruments 


granting the Government a power of 
attorney. 

(ill) For each invention In which the 
contractor Initially elects pursuant to 

(i)(l) of this section not to retain the 
rights waived, the contractor shall in¬ 
form the patent counsel promptly in 
writing of the date and identity of any 
on sale, public use. or public disclosure 
of the invention which may constitute 
a statutory bar under 35 U.S.C. 102, 
which was authorized by or known to the 
contractor, or any contemplated action 
of tills nature. 

(6) (1) With respect to each Invention 
in which the contractor elects pursuant 
to CD Cl) of tills section to retain the 
rights waived in a foreign country, or in 
which the contractor or inventor has ob¬ 
tained a waiver of foreign rights on r.n 
Identified invention, the contractor or 
inventor shall have a patent applica¬ 
tion filed on the invention In that coun¬ 
try. in accordance with applicable stat¬ 
utes and regulations, and within one or 
the following periods: 

(A) Eight (8) months from the date 
of a corresponding United States appli¬ 
cation filed by the contractor or inven¬ 
tor. or if such an application is not filed. 
6 months from the date the invention is 
submitted In a disclosure pursuant to 
paragraph (e) (2) (i) of the clause of 5 9- 
9.107-5<a); 

(B) Six (6) months from the date a 
license Is granted by the Commissioner 
of Patents and Trademarks to file for¬ 
eign applications where such filing has 
been prohibited by security reasons; or 

<C) Such longer period as may be ap¬ 
proved by the patent counsel. 

(ii) The contractor or inventor shall 
notify the patent counsel promptly of 
each foreign application filed and upon 
written request shall furnish an English 
version of the application without addi¬ 
tional compensation. 

<7) The contractor or inventor shall, 
three years after a w r aiver is effective as 
to an invention, and at three-year inter¬ 
vals thereafter, and when specifically 
requested by the patent counsel, furnish 
patent counsel a report setting forth: 

(1) Hie commercial use that is being 
made, or Is intended to be made, of said 
invention, and 

<ii> The steps taken to bring the in¬ 
vention to the point of practical appli¬ 
cation or to make the invention avail¬ 
able for licensing: 

(8) Hie Government's retention of at 
least an irrevocable, nonexclusive, paid- 
up license to make, use, and sell the in¬ 
vention throughout the w r orld by or on 
behalf of the Government (including any 
Government agency) and Btates and 
domestic municipal governments, unless 
the Administrator or his designee deter¬ 
mines that it would not be in the public 
interest to acquire the license for the 
States and domestic municipal govern¬ 
ments. 

(9) The right in the Administrator or 
his designee to require the granting of 
a nonexclusive, exclusive, or partially 
exclusive license to a responsible appli¬ 
cant or applicants, upon terms reason¬ 
able under the circumstances: 


(t) To the extent that the invention is 
required for public use by Governmental 
regulations; 

(11) As may be necessary to fulfill 
health, safety or energy needs; or 

(ill) For such other purposes as may 
be stipulated in the applicable agree¬ 
ment. 

(10) The right of the Administrator 
or his designee to terminate such waiver 
in whole or in part unless the recipient 
of such waiver demonstrates to the sat¬ 
isfaction of the Administrator or his des¬ 
ignee that effective steps have been 
taken, or w ithin a reasonable time there¬ 
after are expected to be taken, necessary 
to accomplish substantial utilization of 
the invention. 

(11) The right in the Administrator 
or his designee commencing four years 
after a waiver is effective as to an inven¬ 
tion. to require the granting of a non¬ 
exclusive or partially exclusive license 
to a responsible applicant or applicant*, 
upon terms reasonable under the 
cumstances. and in appropriate circum¬ 
stances to terminate the waiver In w hole 
or in part, following a hearing upon no¬ 
tice thereof to the public, upon & peti¬ 
tion by an interested person Justifying 
such hearing: 

(1) If the Administrator or his dour- 
nee determines, upon review f of such ma¬ 
terial as he deems relevant, and after 
the recipient of the waiver or other in¬ 
terested person has had the opportunity 
to provide such relevant and material 
information as the Administrator or hi 
designee may require, that such waiver 
has tended substantially to lessen com¬ 
petition or to result in undue market 
concentration in any section of the 
United States in any line of commerce *.o 
which the technology relates: or 

(11) Unless the recipient of the waiver 
demonstrates to the satisfaction of the 
Administrator or his designee at such 
hearing that he has taken effective step* 
or within a reasonable time thermfter 
Is expected to take such steps, necessary 
to accomplish substantial utilization of 
tile Invention. 

(J) Terminations . (1) Any waiver 
may be terminated at the discretion of 
the Administrator or his designee, tn 
whole or in part. If the request for 
waiver is found to contain false material 
statements or nondisclosure of material 
facts, and such were specifically relied 
upon in reaching the waiver determina¬ 
tion. 

(2) Any w f aiver, as applied to particu¬ 
lar Inventions, may be terminated at the 
discretion of the Administrator or his 
designee, in whole or in part, if the re¬ 
quirements set forth in paragraph »i) of 
tills section (Terms and conditions of 
waivers» have not been fulfilled, and 
such failure is determined by the Ad¬ 
ministrator or his designee to be ma¬ 
terial and detrimental to the interests 
of the United States and the general 
public. 

(3) Prior to terminating & waiver un¬ 
der paragraph (J)U) or (J)(2) of this 
section, the recipient of the waiver will 
bo given written notice of the Intention 
to terminate the waiver, the extent of 
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iwch proposed termination and the rea¬ 
son therefor, and a period of 30 days, or 
such longer period as the Administrator 
or his designee shall determine for good 
cause shown in writing, to show cause 
why the waiver should not be so 
terminated. 

• 4* All terminations of waivers shall 
be subject to the rights granted in para¬ 
graph (c)<l> of the clause of 3 9-9.107- 

and termination shall normally be 
partial in nature, requiring the waiver 
recipient to grant nonexclusive or par¬ 
tially exclusive licenses to responsible 
applicants upon terms reasonable under 
the iivumstances. 

<k* Effective date. Waivers shall be 
effective on the following dates: 

c 1 1 For advance waivers of Identified 
inventions, i.e., inventions conceived 
prior to the effective date of the con¬ 
tract. on the effective date of the con¬ 
tract even though the advance waiver 
may have been requested after that date: 

• 2* For identified .inventions under 
advance waivers. Le„* inventions con¬ 
ceived or first actually reduced to prac¬ 
tice after the effective date of the con¬ 
tract. on the date the invention is re¬ 
ported with the election to retain rights 
as to that invention; and 

<3> For waivers of identified inven¬ 
tions < other than under an advance 
waiver), on the date of the letter notify¬ 
ing the requestor that the waiver has 
been granted. 

§ NO Reporting of ro>altir«. 

In order that ERDA may be informed 
regarding royalty payments to be made 
by a contractor in connection with any 
procurement, construction, or operation 
*here the amount of the royalty payment 
b reflected in the contract price, or Ls to 
be reimbursed by the Government, the 
neaotiator shall <a) Obtain from the 
offeror information concerning any roy¬ 
alty payments expected to be made in 
connection with the proposed procure¬ 
ment, construction, or operation, to¬ 
gether with the names of the licensors 
and either the (latent numbers involved 
or such other information as will permit 
identification of the patents and patent 
applications as well as the basis on which 
the royalties arc to be paid, or tb) Obtain 
from the offeror a certificate that the 
contract price Includes no amount rep¬ 
resenting the payment of any royalty by 
the offeror directly to others in connec¬ 
tion with the performance of the con¬ 
tort, or <c> Insert in the contract the 
cLuise set forth below r : 

RreojtTiNG or Royalties 

If 'his contract U In the amount which ex- 

>10,000 and If any royalty payment* are 
directly involved In the contract or are re¬ 
flected In the contract price to the Govern¬ 
ment the contractor agree* to report In wrlt- 
j* 1 * to the Patent Counsel I with notification 
bv Patent Counsel to the Contracting Officer) 
dur,iiK the performance of this contract and 
prior to its completion or final settlement 
the amount of any royalties or other pay- 
nwju paid or to be paid by It directly to 
°u*er* in connection with the performance 
** JW* contract together with the names and 
^ldre*9et of licensors to whom such pay¬ 
outs are made and either the patent num¬ 


bers Involved or such other Information as 
will permit the identification of the patents 
or other basis on which the royalties are to be 
paid. The approval of ERDA of any individual 
payments or royalties shall not stop the 
Government at any time from contesting the 
enforceability, validity or scope of. or title 
to. any patent under whl^h a royalty or pay¬ 
ment* are made. 

Subpart 9-9.2 —Technical Data and 
Copyrights 

§ ‘>—‘>.200 Scope of eubpwrt. 

This subpart sets forth ERDA's policy, 
procedures, and contract clauses with 
respect to the acquisition and use of 
technical data and copyrights in con¬ 
tracts or subcontracts entered into, 
with or for the benefit of the Govern¬ 
ment 

§ 9-9.201 Definition*. 

For the purpose of this subpart, the 
following terms have the meanings set 
forth below: 

<a> “Technical Data" means recorded 
information, regardless of form or 
characteristic, of a scientific or technical 
nature. It may. for example, document 
research, experimental, developmental, 
demonstration, or engineering work or 
be usable or used to define a design or 
process or to procure, produce, support, 
maintain, or operate materiel. The data 
may be graphic or pictorial delineations 
in media such as drawings or photo¬ 
graphs, text in specifications or related 
performance or design type documents, 
or computer software (Including com¬ 
puter programs, computer software data 
bases, and computer software documen¬ 
tation*. Examples of technical data in¬ 
clude research and engineering data, 
engineering drawings and associated 
lists, specifications, standards, process 
sheets, manuals, technical reports, cata¬ 
log item identification and related In¬ 
formation. Technical data as used in tills 
subpart does not include financial re¬ 
ports. cost analyses, and other informa¬ 
tion incidental to contract administra¬ 
tion. 

<b) "Proprietary Data" means techni¬ 
cal data which embody trade secrets de¬ 
veloped at private expense, such as de¬ 
sign procedures or techniques, chemical 
composition of materials, or manufac¬ 
turing methods, processes, or treatments, 
including minor modifications thereof, 
provided that such data: 

< 1) Are not generally known or avail¬ 
able from other sources without obliga¬ 
tion concerning their confidentiality. 

<2* Have not been made available by 
the owner to others without obligation 
concerning their confidentiality, and 

<3* Are not already available to the 
Government without obligation concern¬ 
ing their confidentiality. 

(c) “Contract Data" means technical 
data first produced in the performance 
of the contract, technical data which 
are specified to be delivered in the con¬ 
tract. technical data that may be called 
for under the Additional Technical Data 
Requirements clause of the contract, if 
any, or technical data actually de¬ 
livered in connection with the contract. 


(d> “Unlimited Rights" means rights 
to use, duplicate or disclose technical 
data, in whole or in part, in any man¬ 
ner and for any purpose whatsoever, 
and to permit others to do so. 

§ 9—9.202 Acquisition mul u»f of terh- 
niml data. 

§ 9—9.202—1 Grncral. 

(a> The provisions herein pertain to 
research, development, demonstration 
and supply contracts, and contracts for 
the operation, design or construction of 
Government-owned facilities which arc 
covered by 3 9-9.202-4. Under ERDA s 
broad charter to perform research, de¬ 
velopment and demonstration work in 
both nuclear and nonnuclear fields, and 
to meet the objectives stated In 3 9-9 - 
202-2 below, ERDA has extensive needs 
for technical data. The satisfaction of 
these needs and the achievement of 
ERDA's objectives through a sound data 
policy are found in the balancing of the 
needs and equities of the Government, 
its contractors, and the general public. 

<b> It is Important to keep a clear dis¬ 
tinction between contract requirements 
for the delivery of technical data on the 
one hand, and rights in technical data 
on the other. The legal rights which the 
Government acquires in technical data 
in ERDA contracts (other than “facili¬ 
ties" contracts) are set forth in the 
Rights in Technical Data ‘long form> 
clause of 3 9-9.202-3<e) <2>. However, 
this clause does not obtain for the Gov¬ 
ernment the delivery of any data what¬ 
soever. Rather, known requirements for 
the technical data to be delivered by the 
contractor shall be set forth as part of 
the contract (eg. in the Statement of 
Work). An Additional Technical Data 
Requirements clause is included in this 
Subpart to enable the contracting of¬ 
ficer to require the contractor to furnish 
additional technical data, the require¬ 
ment for w f hich was not known at the 
time of contracting. There Is. however, a 
built-in limitation on the kind of tech¬ 
nical data which a contractor may be re¬ 
quired to deliver under either the con¬ 
tract Statement of Work or the Addi¬ 
tional Technical Data Requirements 
clause. This limitation is found In the 
withholding provision of paragraph <e) 
of the Rights in Technical Data ‘long 
form * clause of 1 9-9.202-3(e) which 
provides that the contractor need not 
furnish "proprietary data". It is specifi¬ 
cally intended that the contractor may 
withhold “proprietary data" even though 
a requirement for technical data specified 
in the Statement of Work or called for 
pursuant to the Additional Technical 
Data Requirements clause would seem¬ 
ingly require the furnishing of pro¬ 
prietary data. This withholding of pro¬ 
prietary data is the primary means by 
which the contractor may protect its 
proprietary position. 

(c) There are. however, two situations 
where the Government, or its represent¬ 
ative. may need to have limited access 
to a contractor's proprietary data. First, 
paragraph <f) of the Rights in Technical 
Data (long form) clause gives the con¬ 
tracting officer's representatives the Uni- 
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Ited right to inspect at the contractor’s 
facility the contractor’s proprietary data 
which was withheld from delivery under 
paragraph <e> of the clause for the pur¬ 
pose of verifying that such data were 
properly withheld or to evaluate work 
performance. In carrying out the inspec¬ 
tion. normally the conrtacting officer's 
representative is an ERDA employee al¬ 
though he may be an employee of an 
ERDA contractor acting under an 
agreement to treat in confidence the 
proprietary data to be inspected. How¬ 
ever. where the contractor whose data 
are to be inspected demonstrates that 
there would be a possible conflict of in¬ 
terest if the inspection were made by such 
a contractor employee, the contracting 
officer’s representative may be limited 
to an ERDA employee. Paragraph <f) 
has a built-in exclusion from these in¬ 
spection rights for “specific items of pro¬ 
prietary do la" when they are so speci¬ 
fied in the contract schedule. Such ex¬ 
clusions limit even ERDA’s minimum 
rights of evaluating contract work per¬ 
formance and verifying that technical 
data withheld by the contract or is pro¬ 
prietary in fact. Such exclusions should 
be sparingly used, and only in situations 
where program personnel stipulate to 
the fact that ERDA has no need for ac¬ 
cess to the specified items to be excluded 
from paragraph (f), t.e.. that the non¬ 
disclosure and nonaccess ibiiity will not 
adversely affect the ERDA program in¬ 
volved. It should also be noted that para¬ 
graph (f) permits exclusion of “specific 
items” of proprietary data and. accord¬ 
ingly. should not be used to exclude 
classes of technical data or all technical 
data pertaining to specific items orp roc- 
esses or classes of items or processes. 
The second situation, where the Govern¬ 
ment may have limited access to a 
contractor’s proprietary data, is pro¬ 
vided in optional paragraph (g) of the 
Rights in Technical Data (long form) 
clause. When used, optional paragraph 
(g) provides the Government the right 
to require the contractor to furnish 
with limited rights the proprietary data 
previously withheld under paragraph 
<e). In this situation, the limited rights 
in proprietary data and the Govern¬ 
ment’s obligation for limited use and 
disclosure of such data as set forth In the 
Rights in Technical Data (long form) 
clause provides the means by which the 
contractor protects its proprietary posi¬ 
tion. Paragraph <g> will be used only 
where it Is determined by ERDA that 
for programmatic reasons there is a need 
for the delivery of proprietary data to 
the Government. Where proprietary 
data is to be delivered under paragraph 
(g) and subparagraph (a) or <b) of the 
Limited Rights Legend Is to be applied 
to the data, the contractor may. if he 
can show the possibility of a conflict of 
interest regarding disclosure of such data 
to other contractors, limit or modify 
subparagraplus (a) or (b) as set forth 
in g 9-9.202<e) (3). to exclude or include 
certain contractors. 

<d> The contractor licensing provisions 
of optional paragraph (h) of the Rights 
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in Technical Data (long form) clause en¬ 
able ERDA to require limited licenses in 
proprietary contract data to be granted 
to the Government and responsible par¬ 
ties in certain circumstances. Such a 
license may parallel or supplement the 
license obtained in background patents 
under the provisions of paragraph (k> 
of the Patent Rights clause of Subpart 
9-9.1. Paragraph ih) is normally to be 
included in contracts for research, devel¬ 
opment or demonstration where it is 
deemed by ERDA that the limited license 
afforded therein is necessary to ensure 
widespread commercial use or practical 
utilization of a subject of the contract. 
As explained in g 9-9.202-3(eM4 >. para¬ 
graph <h) provides that upon request by 
ERDA. the contractor will grant to the 
Government and responsible third par¬ 
ties a license in proprietary data only 
where such data in the form of results 
obtained by its use, i.e., essential equip¬ 
ment. articles, products and the like 
which were the subject of the contract, 
are not otherwise available or cannot be 
made available in a reasonable time as 
set forth in paragraph <h). 

<e> It is the responsibility of prime 
contractors and higher-tier subcontrac¬ 
tors, in meeting their obligations with 
respect to contract data, to obtain from 
their subcontractors the rights In. access 
to. and delivery of such data on behalf 
of live Government Accordingly, subject 
to the policy set forth in these regula¬ 
tions. and subject to the approval of the 
contracting officer where required, selec¬ 
tion of appropriate technical data provi¬ 
sions for subcontracts is the responsi¬ 
bility of the prime contractor or higher- 
tier subcontractor. In many but not all 
instances, inclusion in a subcontract of 
the Rights In Technical Data (long form) 
clause of $ 9-9.202-3<c> (2) will suffice to 
obtain for the benefit of the Government 
the rights in and, if appropriate, access 
to technical data. Access by ERDA to 
technical data, Lc., the inspection rights 
afforded in paragraph (f) of the Rights 
in Technical Data (long form) clause. 
I 9-9.202-3<c> (2), normally should be 
obtained only in first tier subcontracts 
having as a purpose the conduct of re¬ 
search, development or demonstration 
work or the furnishing of supplies for 
which there are substantial technical 
data requirements os reflected in the 
prime contract. If a subcontractor re¬ 
fuses to accept technical data provisions 
affording rights in and access to techni¬ 
cal data on behalf of the Government, 
the contractor shall so inform the con¬ 
tracting officer in writing and not pro¬ 
ceed with the subcontract without 
written authorization of the contracting 
officer. In prime contracts (or higher- 
tier subcontracts) which contain the Ad¬ 
ditional Technical Data Requirements 
clause, it is the further responsibility of 
the contractor (or higher-tier subcon¬ 
tractor) to determine whether inclusion 
of such clause in a subcontract is required 
to satisfy technical data requirements of 
the prime contract (or higher tier sub¬ 
contract >. As is the case for ERDA in its 
determination of technical data require¬ 
ments. the Additional Technical Data 


Requirements clause should not be used 
at any subcon tf acting tier where the 
technical data requirements are fully 
known, and normally the clause will be 
used only In subcontracts having as a 
purpose the conduct of research, devel¬ 
opment or demonstration. Prime con¬ 
tractors and higher Uer subcontractors 
shall not use their power to award sub¬ 
contracts as economic leverage to inequi¬ 
tably acquire rights in the subcontrac¬ 
tor’s proprietary data for their private 
use. and they shall pot acquire right* on 
behalf of the Government to proprietary 
data for standard commercial items un¬ 
less required by the prime contract 

<f) Related to the acquisition and use 
of technical data are the contraction 
rights in contract data as well as tech¬ 
nical data furnished to the contractor 
by ERDA or its contractors. These right* 
are set forth in paragraph <b)<2» of 
each Rights in Technical Data clause of 
this Subpart and provide that the con¬ 
tractor may, subject to patent, security 
and other provisions of the contract , use 
for Its private purposes contract data It 
first produces In the performance of the 
contract provided that the contractor has 
met its data requirements (e.g., delivery 
of data in the form of progress or statu* 
reports specified to be delivered) as •>( 
the date of the private use of such data. 
It is not necessary that a “Pinal Report'* 
be submitted in order to privately use 
data if all required progress and interim 
reports and other technical data then 
due have been delivered. Paragraph 
(b) (2) further provides that technical or 
other data received by the contractor ;n 
the performance of the contract must be 
held in confidence by the oontrartn- in 
accordance with restrictions accompa¬ 
nying the data. 

<g) An additional clause in this Sub¬ 
part includes that of paragraph 9-9.202- 
3(f) (2) entitled Rights in Data— Special 
Works which is to be used in place of 
or in addition to the Rights in Technical 
Data clause in contracts where a purpe** 
of the contract is the production of copy¬ 
rightable material, a substantial portion 
of which is to be first produced in the 
performance of the contract, such os 
motion pictures, television recordings, 
books, histories, etc. Where, during con¬ 
tract negotiations, it may be determined 
to purchase, Le.. “specifically acquire, 
unlimited rights In technical data, or to 
lease or obtain a license therein, or to ob¬ 
tain rights in existing data, an appropri¬ 
ate clause therefor should be obtained 
from patent counsel. In situations where 
technical data including computer soft¬ 
ware are to be leaded or licensed, the 
terms of any agreement restricting the 
Government’s rights will be included in 
the contract as either a special provt?ion 
or an agreement annexed thereto An¬ 
other clause, the Rights in Technics. 
Data (short form) clause of g tML2(h-3 
(g)(2), is provided for use in research 
contracts with educational Institution* 
and consultants. Buch contracts may .. ior 
example, include those for conducting 
symposia, training or education, or other 
contracts not involving possible use 
proprietary data. 
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9-0.202*2 Policy, 

The technical data policy Is directed 
toward achieving the following objec¬ 
tives: 

<a> Making the benefits of the energy 
research, development and demonstra¬ 
tion programs of ERDA widely available 
to the public In the shortest practicable 

time: 

<b> Promoting the commercial utiliza¬ 
tion of the technology developed under 
ERDA programs; 

(c* Encouraging participation by pri¬ 
vate persons in ERDA energy research, 
development and demonstration pro¬ 
grams; and 

<d) Fostering competition and pre¬ 
venting undue market concentration or 
the creation or maintenance of other 
situations inconsistent with the anti¬ 
trust laws. 

J 9-0,202-3 Procedure (Supply, Kc- 
trarrli. Development or Demonstra¬ 
tion Contract*) • 

<s> Known requirements for technical 
data. Technical data requirements are 
determined in relation to the intended 
use of that data, which in turn depends 
upon the intended use of the contract 
end item. In many contracts for research, 
the end item may often be a technical 
report or series of such reports, while in 
contracts beyond research the subject of 
the con tract may be a feasibility model, 
an engineering or advance development 
model or a prototype. The extent to 
which required technical data may be 
needed often depends on the level of 
maturity of design and perfection of the 
end item. and. for a demonstration plant 
or prototype may include data pertaining 
to performance, operational, and envi¬ 
ronmental testing, repair, maintenance, 
operation, quality assurance, detailed de¬ 
sign. logistics, training, etc. Known tech¬ 
nical data requirements shall be pro¬ 
grammatically ascertained prior to con¬ 
tracting and shall be Included in requests 
for proposals or disclosed during con¬ 
tract negotiations for Incorporation as 
data requirements In the contract State¬ 
ment of Work. 

»b> Additional requirements for tech¬ 
nical data. In contracts for research, de¬ 
velopment or demonstration it is not 
normally possible or appropriate for the 
Government to ascertain all actual needs 
for technical data in advance of con¬ 
tracting. Accordingly, the Additional 
Technical Data Requirements clause In 
<c » below shall normally be used in such 
contracts (and, if appropriate, in sub¬ 
contracts) to enable the ordering of 
technical data as the actual need and 
requirement therefor became known dur¬ 
ing the course of the contract. If all 
technical data requirements are known 
in advance of contracting and are $ci 
forth in the contract Statement of Work, 
this clause need not be used. The Addi¬ 
tional Technical Data Requirements 
clause should not normally be used in 
supply contracts because the required 
technical data therefor are ordinarily 
known in advance and thus are specified 
® the contract Statement of Work or 
Specification. 


<c) Additional technical data require¬ 
ments clause . 

Additional Technical Data Kkqukcmxnts 

(a) In Addition to the technical data 
specified elsewhere In this contract to be 
delivered, the Contracting Officer mAy At Any 
time during the contract performance or 
within one year after final payment call for 
the Contractor to deliver any technical data 
first produced or specifically used In the per¬ 
formance of this contract except technical 
data pertaining to items of standard com¬ 
mercial design. 

(b) The provisions of the "Rights in Tech¬ 
nical Data" clause Included in this contract 
are applicable to all technical data called 
for under this "Additional Technical DatA 
Requirements'* clause. Accordingly, nothing 
contained in this clause shall require the 
Contractor to actually deliver any technical 
data, the delivery of which U excused by 
paragraph <e> of the "Rights in Technical 
Data" clause. 

(c) When technical data are to be delivered 
under this clause, the Contractor will be 
compensated for appropriate costs for con¬ 
verting such data into the prescribed form, 
for reproduction, and for delivery. 

(d> Proposals. The policy and proce¬ 
dures for treatment of proposal Informa¬ 
tion solicited and unsolicited proposals 
are contained in $ 9-3.150 of these Regu¬ 
lations in which it is provided that pro¬ 
posals may be marked witii the Notice 
set forth in 5 9-3.150-2<a>. It is ERDA 
policy, in consideration of the contract 
award, to obtain unlimited rights in the 
technical data contained in the proposal 
unices the prospective contractor marks 
those portions of the technical informa¬ 
tion which he asserts as being proprietary 
data. If a contract is to be awarded based 
on a proposal even though it Is marked 
with the Notice in 5 »-3.150-2<a». the 
prospective contractor Is obliged under 
f 9-3.15#-2<b> to identify the portions 
thereof which contain proprietary data, 
and the contract in such instance shall 
contain the Rights to Proposal Data 
clause set forth in 3 9-3.150-2<c) identi¬ 
fying data asserted to be proprietary' 
data by page number. Under $ 9-3.150-2 
<b> and J 9-3.151-1 which set forth pro¬ 
cedures for identifying proprietary" data, 
it is provided that, subject to the con¬ 
currence of the contracting officer, the 
proposer may delete proposal informa¬ 
tion unrelated to the contract, identify 
the proprietary data in his proposal or 
state that there is no proprietary data in 
the proposal. Data identified as proprie¬ 
tary* does not constitute a stipulation by 
the Government that it is in fact proprie¬ 
tary data. 

<e> Rights in technical data . (1) The 
Rights In Technical Data ‘long form* 
clause set forth in paragraph <2> below 
will be used In all contracts having as a 
purpose the conduct of research, devel¬ 
opment or demonstration or in contracts 
for supplies, or in any other contract 
where technical data arc expected to be 
first produced under the contract, where 
technical data are specified to be de¬ 
livered in the contract or where the con¬ 
tract contains the Additional Data Re¬ 
quirements clause. Accordingly, all such 
contracts will contain the Rights in 
Technical Data «long form) clause of 
paragraph i2> below except as noted in 


3 9-9.202-4 and f 9-9.202-3 (f > and <g> 
and except contracts for standard com¬ 
mercial * •off-the-shelf" supplies where 
technical data such as operating or re¬ 
pair manuals are routinely furnished 
with the supplies. 

(2) Rights in technical data clause. 

Rights in Technical Data—Long Form 

(a) Definitions. (1) “Technical Data" 
means recorded Information regardlesa of 
form or characteristic, of a scientific or tech¬ 
nical nature. It mAy. for example, document 
research, experimental, developmental, or 
demonstration, or engineering work, or bo 
usable or used to define a design or process, 
or to procure, produce, support, maintain, or 
operate materiel The data may be graphic or 
pictorial delineations In media such as draw¬ 
ings or photographs, text in specifications or 
related performance or design type docu¬ 
ments or computer software (Including com¬ 
puter programs, computer software (lata 
bases, and computer software documenta¬ 
tion). Example* of technical data Include 
research and engineering data, engineering 
drawings and associated lists, specifications, 
standards, process sheets, manuals, technical 
reports, catalog Item Identification, and re¬ 
lated Information. Technical data as used 
herein does not include financial reports, cost 
analyses, and other information Incidental 
to contract administration. 

(3) "Proprietary Data** means technical 
data which embody trade secret* developed 
at private expert**, such as design proce¬ 
dures or techniques, chemical composition 
of materials, or manufacturing methods, 
processes, or treatments, including minor 
modifications thereof, provided that such 
data: 

(I) Are not generally known or available 
from other sources without obUgatlon con¬ 
cerning their confidentiality. 

(II) Have not been made available by the 
owner to others without obligation concern¬ 
ing Its confidentiality, and 

(til i Are not already Available to the Gov¬ 
ernment without obligation concerning their 
confidentiality. 

. (3) "Contract Data" means technical data 

first produced 111 the performance of the con¬ 
tract. technical data which are specified to 
be delivered In the contract, technical data 
that may be called for under the "Additional 
Technical Data Requirements" clause of the 
contract. If any. or technical data actually 
delivered In connection with the contract. 

(4) "Unlimited Rights" means rights to 
use. duplicate, or disclose technical data, in 
whole or in part, in any manner and for any 
purpose whatsoever, and to permit others 
u> do so. 

(b) Allocation of rights (1) The Govern¬ 
ment ahali hare: 

(I) Unlimited rights in contract data ex¬ 
cept as otherwise provided below with re- 
Kpect to proprietary data. 

(II) The right to remove, cancel, correct 
or Ignore any marking not authorized by 
the terms of this contract on any technical 
data furnished hereunder, if in response to 
a written Inquiry by ERDA concerning tbo 
propriety or the markings, the Contractor 
falls to respond thereto within 00 days or 
fall* to substantiate the propriety of the 
marking*. In either case ERDA will notify 
the Contractor of the action taken 

(III) No rights under this contract In any 
technical data which are not contract data. 

(3) The Contractor shall have: 

(I) The right to withhold proprietary data 
In accordance with the provisions of this 
clause. 

(II) the right to use for lto private pur¬ 
poses. subject to patent, security or other 
provisions of this contract, contract data It 
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first produces In the performance of this con¬ 
tract provided the data requirements of this 
contract hare been met as of the date of 
the private use of such data. The Contractor 
agrees that to the extent It receives or Is 
given access to proprietary data or other 
technical, business or financial data in tho 
form of recorded information from ERDA or 
an EROA contractor or subcontractor, the 
Contractor shall treat such data in accord¬ 
ance with any restrictive legend contained 
thereon, unless use is specifically authorized 
by prior written approval of the Contracting 
Officer. 

(31 Nothing contained in this ‘ Rights in 
Technical Data" clause shall Imply a license 
to the Government under any patent or be 
construed as affecting the scops of any li¬ 
censes or other fights otherwise granted to 
the Government under any patent. 

(c) Copyright** material. (1) The Con¬ 
tractor shall not. without prior written au¬ 
thorisation of the Contracting Officer, estab¬ 
lish a claim to statutory copyright In any 
contract data first produced in the perform¬ 
ance of the contract. To the extent such au¬ 
thorization la granted, the Government re¬ 
serve* for itself and others acting on Its 
behalf a royalty-free, non-exclusive, Irrevo¬ 
cable, world-wide license for Governmental 
purposes to publish, distribute, translate, 
duplicate, exhibit and perform any such data 
copyrighted by the Contractor. 

(2) The Contractor agrees not to include 
In the technical data delivered under the 
contract any material copyrighted by the 
Ocntractor and not to knowingly Include any 
material copyrighted by others without first 
granting or obtaining at no cost a license 
therein for the benefit of the Government of 
the same scope as set forth In paragraph 
(c)(1) above. If such royalty-free license is 
unavailable and the Contractor nevertheless 
determines that such copyrighted material 
must be Included In ths technical data to 
be delivered, rather than merely incorporated 
therein by reference, the Contractor shall re¬ 
quest the written authorization of the Con¬ 
tracting Officer to include such copyrighted 
material In the technical data without a 
license. 

(d) Subcontracting. It is the responsibility 
of the Contractor to obtain from its subcon¬ 
tractors technical data and rights therein, 
on behalf of the Government, necessary to 
fulfill the Contractor's obligations to the 
Government with respect to such data. In 
the event of refusal by a subcontractor to 
accept a clause affording the Government 
such rights, the Contractor shall: 

(1) Promptly submit written notice to the 
Contracting Officer setting forth reasons for 
the subcontractor refusal and other perti¬ 
nent information which may expedite dis¬ 
position of the matter; and 

(2) Not proceed with the subcontract 
without the written authorization of the 
Contracting Officer. 

(e) Withholding of proprietary data. Not¬ 
withstanding tho inclusion of the "Addi¬ 
tional Technical Data Requirements'* clause 
In this contract or any provision of this 
contract specifying ths delivery of techni¬ 
cal data, tho Contractor may withhold pro¬ 
prietary data from delivery, provided that the 
Contractor furnishes in lieu of any such 
proprietary data so withheld technical data 
disclosing the source, size, configuration, 
mating and attachment characteristics, 
functional characteristics and performance 
requirements ("Form, Fit and Function'* 
data, eg., specification control drawings, 
catalog sheets, envelope drawings, etc.) or a 
general description of such proprietary data 
where "Form. Fit and Function** data are 
not applicable. The Government shall ac¬ 
quire no rights to any proprietary data so 
withheld except that such data shall be 
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subject to the "inspection rights** provi¬ 
sions of parsgraph (f), and. If included, the 
"Limited rights in proprietary data** provi¬ 
sions of paragraph (g) and the "Contractor 
licensing** provisions of paragraph (h). 

(f) Inspection rights Except as may bo 
otherwise specified in this contract for spe¬ 
cific items of proprietary data which are not 
subject to this paragraph, the Contracting 
Officer's representatives, at ail reasonable 
times up to three (3) years after final pay¬ 
ment under this contract, may inspect at the 
Contractor's facility any proprietary data 
withheld under paragraph (e> and not fur- 
nLshed under paragraph (g) for the purposes 
of verifying that such data properly fell 
within the withholding provision of para¬ 
graph <•>. or for evaluating work perform¬ 
ance. 

<3> Optional clause—limited rights in 
proprietary data. In research, develop¬ 
ment or demonstration contracts and 
supply contracts where it Is determined 
that delivery of proprietary data is nec¬ 
essary with limited rights in the Govern¬ 
ment, the Rights in Technical Data 
(long form) clause shall be supple¬ 
mented by the additional paragraph <g) 
set forth below. It should be noted that 
this paragraph does not entitle the con¬ 
tractor to place a Limited Rights Legend 
on any technical data furnished to the 
Government under paragraph (g) below 
unless the contracting officer requests in 
writing delivery of identified technical 
data previously withheld under para¬ 
graph (e) of the Rights in Technical 
Data clause. Paragraph <gi provides 
that proprietary data may be specified 
in the contract as being excluded from 
the delivery requirements of paragraph 
(g>. Alternatively, tho Limited Rights 
Legend specified in paragraph <g) may 
be made applicable to only those classes 
of proprietary data determined as being 
necessary for delivery with limited 
rights. In addition, when furnishing 
proprietary data with the Limited Rights 
Legend, subparagraphs (a), (b) and (c) 
thereunder may be modified as follows. 
When proprietary data is to be furnished 
only for evaluation, subparagraph (a) 
of the Limited Rights Legend shall be 
used, and subparagraphs (b) and <c). if 
otherwise Inapplicable, may be deleted. 
When there is a programmatic require¬ 
ment that proprietary data be disclosed 
to other ERDA contractors only for In¬ 
formation or use in connection with 
work performed under their contracts, 
subparagraph (b) of the Limited Rights 
Legend shall be used, and subparagraphs 
(a) and (c) may be deleted if otherwise 
inapplicable. In cither of the foregoing 
examples, the contractor may. If he can 
show f tho possibility of a conflict of Inter¬ 
est because of disclosure of such data to 
certain contractors or evaluators, ex¬ 
clude such contractors or evaluators 
from subparagraphs (a) or <b). If the 
data is required solely for emergency re¬ 
pair or overhaul, subparagraph (c) of 
the Limited Rights Legend shall be re¬ 
tained. and subparagraphs (a) and (b) 
may unless otherwise applicable, be de¬ 
leted. In the event it is determined that 
all of the subparagraphs (a), <b> and 
(c) of the Limited Rights Legend are to 
be deleted, the word “none” shall be in¬ 
serted in the Legend after the colon (:). 


(g) Limited rights in proprietary data Ex* 
cept as may bo otherwise specified in thu 
contract aa technical data which are not 
subject to this paragraph, the Contractor 
•hall, upon written request from the Con* 
trading Officer at any time prior to thrte 
(3) year* after final payment under this con¬ 
tract, promptly deliver to the Government 
any “proprietary data" withheld pursuant to 
paragraph (c) of the “Rights in Technical 
Data" clause of this contract. The following 
legend and no other is authorized to bs 
affixed on any “propriet4iry data** delivered 
pursuant to this provision, provided *.be 
“proprietary data'* meets the conditions for 
initial withholding under paragraph (el of 
the “Rights in Technical Data" clou** The 
Government will thereafter treat the “pro¬ 
prietary data" In accordance with Mich 
legend. 

Limited Rights Legend 

This “proprietary data." furnished und«r 

Contract No._with the United Suits 

Energy Research and Development Admin¬ 
istration (and purchase order No. *.if 

applicable) may be duplicated and used by 
the Government with tho express limitation* 
that tho “proprietary data" may not be diu- 
closed outside the Government or be iu*d 
for purposes of manufacture without prior 
permission of the Contractor, except Unit 
further disclosure or use may be made solely 
for the following purposes: 

(a) This “proprietary data" may be dis¬ 
closed for evaluation purposes under Uie re¬ 
striction that the proprietary data be re¬ 
tained In confidence and not be further 
disclosed; 

(b) This “proprietary data*' may be dis¬ 
closed to other Contractors participating la 
the Government's program of which this 
contract is a part*for information or u*e la 
connection with the work performed under 
their contracts and under the restriction 
that the “proprietary data" be retained in 
confidence and not be further disclosed: or 

(c) This “proprietary data" may be used 
by the Government or others on its behalf 
for emergency repair or overhaul work under 
the restriction that the “proprietary data" be 
retained In confidence and not be further 
disclosed. 

This legend shall be marked on any repro¬ 
duction of this data in whole or in part. 

<4) Optional clause—contractor li¬ 
censing. In many contracting situations 
the achievement of ERDA*6 objectives 
would be frustrated If the Government at 
the time of contracting did not obtain 
on behalf of responsible third parties and 
itself limited license rights In and to 
proprietary contract data. Where for ex¬ 
ample, the contractor is required to li¬ 
cense background patents, consideration 
should be given to securing co-extenslve 
license rights to the Government and re¬ 
sponsible third parties at reasonable 
royalties, and under appropriate restric¬ 
tions, for contract data which are propri¬ 
etary data in order to practice the tech¬ 
nology which Is a subject of the contract. 
When such a license right is deemed nec¬ 
essary, the Rights In Technical Dots 
(long form) clause should be supple¬ 
mented by the addition of paragraph <h> 
below. Paragraph <h> will normally be 
sufficient to cover proprietary contract 
data for items and processes that were 
used In the contract and are necessary 
in order to insure widespread commercial 
use of a subject of tbe contract. The 
expression ‘‘subject of the contract h 
intended to limit the licensing required 
in clause (h) below to the fields of tech- 
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nology specifically contemplated in the 
contract effort and may be replaced by 
a more specific statement of the fields of 
technology intended to be covered in the 
maimer described in 8 9-9.107-5(b) (9> 
of Subpart 9-9.1 of these Regulations 
pertaining to “Background Patents.” 
Where.. however, proprietary contract 
data cover the main purpose or basic 
technology of the research, development 
or demonstration effort of the contract, 
rather than subcomponents, products or 
processes which are ancillary to the con¬ 
tract effort, the limitations set forth in 
subparagraphs <l>-<4> of paragragh (h) 
should be modified or deleted. Paragraph 
<b» further provides that technical data 
may bo specified in the contract as being 
excluded from or not subject to the li¬ 
censing requirements thereof. This ex¬ 
clusion can be Implemented by limiting 
the applicability of the provisions of par¬ 
agraph ih> to only those classes or cate¬ 
gory of proprietary’ data determined as 
being essential for licensing. Although 
contractor licensing may be required 
under paragraph (h). the final resolution 
of questions regarding the scope of such 
licenses, the terms thereof including pro¬ 
visions for confidentiality and reasonable 
royalties, is then left to the negotiation 
of the parties with resolution of the issues 
beins made, if necessary, by a court of 
competent jurisdiction. 

(h) Con tract or /(crating. Except a* may be 
oUicrwtse specified in thU contract as tech¬ 
nical dntu not subject to this paragraph, the 
Oontriictor agrees that upon written ap¬ 
plication by ERDA. It will grant to the Gov¬ 
ernment and responsible third parties, for 
purposes of practicing a subject of this con¬ 
tract. a nonexclusive license In any contract 
data vhlch are proprietary data on terms and 
eondltlnna reasonable under the circum- 
itauees Including appropriate provisions for 
confidentiality, provided, however, the Con¬ 
tractor shall not be obligated to license any 
<tau if the Contractor demonstrate* to the 
tatfeXocilon of the Administrator or his 
dcsipnre that: 

111 Such data are not etaienUal to the 
tawiufactur* or practioe of hardware de- 
«l*n*d or fabricated, or processes developed. 

under this contract; 

(3) Such data, in the forjn of result* ob¬ 
tained by their use. have a commercially 
««npi>mive alternative Available or readily 
tistrtxluceablo from one or more other 

■onrcea: 

(JM Such data. In the form of result* ob¬ 
tained by their twe. are being supplied by the 
Contractor or Its licensees in sufficient 
quantity and at reasonable price* to satisfy 
*orVet nred*. or the Contractor or It* 11* 
have taken effective steps or within a 
jrxoonable time are expected to take ef- 
‘.top* to so supply such data in the 
form of rvault* obtained by It* use; or 

Such data. In the form of result* ob¬ 
tained by their use. can be furnished by 
another firm skilled In tho art of manufar*- 
'uTlnx items or performing processes of tho 
Kcneral type and character necessary 
to orhlr\* the contract mult*. 

Kights in data—special works . «1) 
^clttiweset forth In paragraph <2> be- 
be used In ail contracts where 
principal purpose or a task of the 
toatfttet 1$ the production of copyright- 
work*, even though such works may 
Corporate uncopyrighted material or 
^tcrlal previously copyrlglited by the 


contractor or others. Such contracts In¬ 
clude those: 

(l) Primarily for production of motion 
picture or television recordings or 
scripts, musical compositions or ar¬ 
rangements, sound tracks or recordings, 
translations, adaptations.-and the like; 

(ID For books, compilations, surveys, 
histories, or technology information 
pamphlets; 

(111) For works pertaining to manage¬ 
ment studies, support services, training, 
career guidance, or similar functions of 
ERDA; and 

(iv) For works pertaining to guidance 
or instruction of ERDA officials or em¬ 
ployees In the discharge of official duties. 

The clause in paragraph (2) below 
should be modified with the assistance 
of patent counsel where the contract 
calls for the editing, translation, addi¬ 
tion. or other modification of the subject 
matter of an existing work. 

12> Rights in data—special works 
clause 

Rk. MTS IK D4TA-SfCClAL WoiXS 

i it) The term ‘Data*’ as used herein 
mean* recorded Information regardless of 
form or characteristic, such an writing*, 
sound recording*, pictorial reproductions, 
drawing*, or other graphic representations, 
and work* of simitar nature (whether or not 
copyrighted) which are specified to be de¬ 
livered under ihl* contract. The term in¬ 
cludes data such a* management studies and 
data produced under support aervicea con¬ 
tract* but doen not include financial reports, 
cost analyse*, and other Information Inci¬ 
dental to contract administration. 

(b) All data flrxt produced or composed In 
the course of or under this contract shall 
be the sole property of the Government. 
Except with the prior written permission of 
the Contracting Officer, the Contractor agrees 
not to a*«ert any right* at common law or 
in equity or establish any claim to statutory 
copyright in such data The Contractor shall 
not publlHh or reproduce such data in whole 
or In part or In any manner or form, or au¬ 
thorise other* *o to do. without the written 
consent of the Contracting Officer unUl such 
time a* the Government may have released 
such data to the public. 

(c) The Contractor hereby grant* to or 
will obtain for tha Government a royalty- 
free. nonexclusive and irrevocable license 
throughout the world (1) to publish, trans¬ 
late. reproduce, deliver, perform, use. and 
dispose of. In any manner, any and all 
data which are not first produced or com¬ 
posed In the performance of this contract 
but which ar* incorporated in the work 
furnished under this contract; and (2) to 
author!?* others to to do. 

(d) The Contractor shall indemnify and 
save and hold harmless the Government. It* 
officers, agent*, and employees acting with¬ 
in the scope of their official duties against 
any liability, including cost* and expenses, 
(1) for violation of proprietary right*, copy¬ 
right*. or rights of privacy, arising out of 
the pubilo translation, reproduction, deliv¬ 
ery, performance, u*e. or disposition of any 
data furnished under this contract; or (2) 
bused upon any libelous, defamatory, or 
other unlawful matter contained in auch 
data 

(e) Nothing contained In this clause shall 
imply a license to the Government under 
any patent, or bo constructed a* affecting the 
scope of any license* or other right* other¬ 
wise granted to the Government under any 
patent. 


<g> Rights fa technical data clause 
(short form ) (1) The clause set forth 
In paragraph (2) below may be used In 
contracts for basic research Including 
grants. Special Support Research Agree¬ 
ments with educational institutions, con¬ 
tracts with consultants, contracts for 
symposia or for the conduct of training 
and educational programs, and in othor 
contracts of a similar nature. This 
clause shall not be used in any contract 
where proprietary’ information of the 
contractor may be utilized in the per¬ 
formance of w r ork under the contract* 
and in such instances the Additional 
Technical Data Requirements clause of 
8 9-9.202-3<c) and the Rights in Tech- • 
nlcal Data (long fonn> clause of 8 9 202- 
3(e)(2) shall be used. The short form 
clause of this section shall not be used 
in situations involving long-term con¬ 
sultancy arrangements for work In 
ERDA programs covered by ERDA 
Manual Chapter 7604. In such instances 
the clauses In ERDAM 7604 shall be used. 

(2) Rights in technical data clause- 
short form . 

Rights in Tkiixical Data—S i cost Foam 

(a) Definition* The definition* of term* 
**et forth in 41 CFR 9-9.201 apply to the ex¬ 
tent these term* are used herein. 

(b) Allocation of rights, (1) The Govern¬ 
ment *hall have: 

(1) Unlimited rights in technical data firni 
produced or apeclQcally u/sed in the perform¬ 
ance of this contract; 

(il) The right of the Contracting Officer 
or hi* representatives to inspect at all rea¬ 
sonable time* up to three (8) years after final 
payment under this contract all technical 
data Amt produced or specifically used in the 
contract (for which inspection the Con¬ 
tractor or It* subcontractor shall afford 
proper facilities to ERDA); 

<tU) The right to have any technical data 
first produced or specifically used In the per¬ 
formance of this contract delivered to the 
Government as the Contracting Officer may 
rrom time to time direct during the prog¬ 
ress of the work or in any event as the Con¬ 
tracting Officer shall direct upon completion 
or termination of this contract 

(2) The Contractor shall have: 

Tho right to use for its private purposes, 
subject to patent, security or other provi¬ 
sions of this contract, technical data it fftvit 
produces in the performance or this contract 
provided the data requirement* of this con¬ 
tract have been met a* of the date of the pri¬ 
vate use of such data. The Contractor agree* 
that to the extent it receive* or Is given acceo* 
to proprietary data or other technical, buxi¬ 
nes* or financial data In the form of recorded 
information from ERDA or an ERDA contrac¬ 
tor or subcontractor, the Contractor shall 
treat such data In accordance with any re¬ 
strictive legend contained thereon, unless use 
l* specifically authortxed by prior written 
approval of the Contracting Officer. 

(c) Copyrighted material . (1) The Con¬ 
tractor agree* to, and does hereby grant to 
the Government, and to its officer*, agents, 
servant* and employees acting within the 
scope of their dutleu: 

(l) A royalty-free, nonexclusive. Irrevoca¬ 
ble license to reproduce, translate, publish 
use, and dispose of and to authorise other* 
so to do. all copyrightable material first pro¬ 
duced or composed in the performance of 
this contract by the Contractor, tu employ¬ 
ees or any individual or concern specifically 
employed or assigned to originate and pre¬ 
pare such material; and 
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(11) a license as aforeaatd under any and 
all copyrighted or copyrightable works not 
first produced or composed by the Contractor 
in the performance of this contract but 
which ore incorporated In the material fur¬ 
nished under the contract, provided that 
•uch license ahall be only to the extent the 
Contractor now has, or prior to completion 
or final settlement of the contract may ac¬ 
quire. the right to grant such license with¬ 
out becoming liable to pay compensation to 
others solely because of such grant. 

(2) The Contractor agrees that it will not 
knowingly Include any material copyrighted 
by others In any written or copyrightable 
material furnished or delivered under this 
contract without a license as provided for In 
subparagraph (1)<U> hereof, or without the 
consent of the copyright owner, unless It ob¬ 
tains specific written approval of the Con¬ 
tracting Officer for the Inclusion of such 
copyrighted materia). 

§ 0-9.202—1 Procedure (government- 
owned, contractor-operated facili¬ 
ties). 

(a) General It Is essential that ERDA 
maintain continuity In Its programs 
which are Implemented by contracts for 
the operation of Government-owned, 
contractor-operated facilities. Contract 
data first produced or specifically used in 
the performance of such contracts must 
be considered as integral to and remain¬ 
ing with the facility or plant after ter¬ 
mination of such contracts and thus 
available to ERDA and its future con¬ 
tractors for the continued use of the fa¬ 
cilities or plant. However, it is recognized 
tliat these contracts by their nature can¬ 
not always be subject to one set of pre¬ 
scribed contract provisions which will al¬ 
ways apply. Accordingly, the Rights in 
Technical Data—Facility clause set 
forth in paragraph (c) (2) below is to be 
used as a basic or minimal clause which 
may be modified or expanded with the 
concurrence of patent counsel to meet 
particular contract situations. 

4b) Subcontracting. Unless otherwise 
directed by the contracting officer, the 
contractor shall follow the policy and 
procedures of f 9-9.202-1, 2, and 3 above 
and shall employ the provisions of the 
Additional Technical Data Requirements 
clause of $ 9-9.202-3<c) and the Rights 
in Technical Data clause of f 9-9.202-3 
<e> 4 2) where appropriate except in sub¬ 
contracts for the design of special pro¬ 
duction plants or facilities or specially 
designed equipment for such facilities or 
plants in which Instances contractors 
shall include the provisions of the Rights 
in Technical Data clause of 9 9-9.202-4. 

(c) Rights in technical data clause — 
facility. <1> Whenever a contract has as 
a purpose the operation of a Govern¬ 
ment-owned contractor-operated re¬ 
search or production facility, the clause 
set forth in <2> of this paragraph shall 
normally be included in the contract In¬ 
asmuch as tills clause secures to the Gov¬ 
ernment ownership, access to. and. if re¬ 
quested, delivery of all technical data 
first produced in the performance of the 
contract and access to and delivery of 
technical data which are specifically used 
in the performance of the contract, there 
is no need to include the Additional 
Technical Data Requirements clause of 
9 9-9.202-3 <c). 


( 2) Rights in technical data clause— 
facility. 

Ricirr* in Technical Data — Facility 

(a) Definitions . (1) "Technical Data" 

means recorded Information, regardless of 
form or characteristic, of a scientific or tech¬ 
nical nature. It may. for example, document 
research, experimental, developmental, cc 
demonstration, or engineering work or be 
usable or used to define a design or process 
or to procure, produce, support maintain, or 
operate materiel. That data may be graphic 
or pictorial delineations in media such as 
drawings or photographs, text in specifica¬ 
tions or related performance or dtnlgn type 
documents, or computer software (Including 
computer programs, computer software data 
bases and computer software documenta¬ 
tion) . Examples of technical data include re¬ 
search and engineering data, engineering 
drawings and associated lists, specifications, 
standards, process sheets, manuals, technical 
reports, catalog Item identification and re¬ 
lated Information. Technical data as used 
herein doc* not include financial reports, cost 
analyses and other Information Incidental to 
contract administration. 

(2) "Proprietary Data** means technical 
data which embody trado secrets developed 
at private expense, such as design procedures 
or techniques, chemical composition of ma¬ 
terials, or manufacturing methods, processes, 
or treatments, including minor modifications 
thereof, provided that such data: 

(I) Are not generally known or at suable 
from other sources without obligation con¬ 
cerning their confidentiality; 

(II) Have not been made available by the 
owner to others without obligation concern¬ 
ing their confidentiality; and 

(III) Are not already available to the Gov¬ 
ernment without obligation concerning their 
confidentiality. 

(3) "Unlimited Rights" meant rights to 
use. duplicate, or disclose technical data, In 
whole or in pArt, in Any manner and for any 
purpose whatsoever, and to permit others to 
dO 60. 

(b) Allocation of rigths. (1) The Govern¬ 
ment shall have: 

(1) Ownership In all technical data first 
produced In the performance of the con¬ 
tract, 

(U) The right to Inspect technical data 
first produced or specifically ured in the per¬ 
formance of the contract at all reasonable 
times (for which inspection the proper facil¬ 
ities shall be afforded ERDA by the Contrac¬ 
tor and Its subcontractors), 

(111) The right to have all technical data 
first produced or specifically used In the per¬ 
formance of the contract delivered to the 
Government or otherwise disposed of by the 
Contractor, either as the Contracting Officer 
may from time to time direct during the prog¬ 
ress of the work or In any event as the Con¬ 
tracting Officer shall direct upon completion 
or termination of thU contract, provided, that 
nothing contained In this paragraph shall 
require the Contractor to actually deliver 
any technical data the delivery of which Is 
excused by this Rights In Technical Data 
clause. 

(iv) Unlimited rlghu In technical data 
specifically used In the performance of this 
contract except technical data pertaining to 
Items of standard commercial design: the 
Contractor agrees to leave a copy of such 
technical data at the facility or plant to 
which such data relate, and to make avail¬ 
able fur occer* or to deliver to the Govern¬ 
ment such data upon request by the Con¬ 
tracting Officer; provided, that if such data 
are proprietory, the rights of the Government 
in such data shall be governed solely by the 
provisions of paragraph (e) hereof— Limited 
Rights In Proprietary Data," 


<v) The right to remove, cancel, • orrt<t 
or Ignore any marking not authorized by the 
terms of this contract on any technical data 
furnished hereunder if, In response to s »Tit- 
ten inquiry by ERDA concerning the pro¬ 
priety of the markings, the Contractor fail* 
to respond thereto within 60 days or fall* to 
substantiate the propriety of the markings 
In either case EKDA will notify the Contrac¬ 
tor of the action taken. 

(2) The Contractor shall have 

(1) The right to withhold its propTi<-ury 
data, subject to the provisions of this clause. 

til) The right to use for Its private pur¬ 
poses. subject to patent, security or othrr 
provisions of this contract, technics] data It 
first produces tn the performance of Uiu 
contract provided the data requirement* of 
this contract have been met as of the date of 
the private use of such data. The Contractor 
agrees that to the extent it receives or U 
given access to proprietary data or other 
technical, business or financial data nv the 
form of recorded information from ERDA or 
an ERDA contractor or subcontractor, the 
Contractor shall treat such data in accord¬ 
ance with any restrictive legend contained 
thereon, unless use is specifically authorized 
by prior written approval of the Contracting 
Officer. 

13) Nothing contained In this clau-c •*:ull 
imply a license to the Government under 
any patent or be construed os affect tm- the 
scope of any licensee or other rlghu othorwi* 
granted to the Government under any 
patent. 

(c) Copyrighted materiat. (1) The Con¬ 
tractor shall not, without prior written au¬ 
thorization of the Contracting Officer estab¬ 
lish a claim to statutory copyright in sny 
technical data first produced in the perform¬ 
ance of this contract. To the extent such 
authorisation U granted, the Government 
reserves for itself and others acting m h* 
behalf a royalty-free, nonexclusive, hr*voca¬ 
ble, world-wide lice use for Governmental 
purposes to publish, distribute, tran-lat*. 
duplicate, exhibit end perform any sucb data 
copyrighted by the Contractor 

(2) The Contractor agrees not to Include 
In the technical data delivered under the 
contract any material copyrighted bv the 
Contractor and not to knowingly Include 
any material copyrighted by others without 
first granting or obtaining at no cost a Ucwha# 
therein for the benefit of the Governn.eat 
of the same sqppe as set forth in paragraph 
<c)(l) above. If the Contractor believer thw 
such copyrighted material for which iht li¬ 
cense cannot be obtained must be incudcd1 tn 
the technical data to be delivered, rat®* 
than merely incorporated therein by infer¬ 
ence, the Contractor shall obtain the written 
authorization of the Contracting Olficrr 
include sucb material In th# technical d<us 
prior to Its delivery. 

(d) Swboonfremap. (I) Unit** otherwise 
directed by the Contracting Officer, the Cou- 
tractor agrees to use in subcontracts h* v:r * 
as a purpose the conduct of research. oev«* 
opmenl or demonstration or In subcon’r-tc 
for supplies, the contract clause provi-•* 
In 41 CFR 9 9.202-3(0 and 41 CFR 9-9.2 1- 
3(e)(2) In accordance with the policy »’» 
procedures at 41 CFR ik 9.202- 1. 2. and 3 

(2) It U the responsibility of the Contrac¬ 
tor to obtain from its subcontractor* ripn 
on behalf of the Government, in technics* 
data necessary to fulfill the Contractor ot.i- 
gations to the Government with re*j* * 
such data. In the event of refusal by • ^ 
contractor to accept a clause affordin'; * 
Government rights in technical data *• *** 
forth above, the Contractor shall: 

(i) Promptly submit written notice to '• 
Contracting Officer setting forth reason* t<* 
the subcontractor refusal and other P 
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information which may expedite disposition 

the matter: and 

/U) Not proceed with the subcontract 
without the written authorization of the 

Cor.1 1 acting Officer* 

(d» Optional clause—limited rights in 
proprietary data. In contracts where it is 
determined that delivery of proprietary 
data Is necessary with limited rights in 
the Government, the Rights in Technical 
Data clause of this section shall be sup¬ 
plemented by the additional paragraph 
<ei let forth below. Paragraph <e> pro¬ 
vides that technical data may be speci¬ 
fied in the contract as being excluded 
from the delivery requirements thereof. 
Alternatively, paragraph <e) may be 
limited or made applicable to only those 
classes of proprietary data determined 
as being necessary* lor delivery with lim¬ 
ited rights. In addition, when furnish¬ 
ing proprietary data with the Limited 
Rights Legend, subparagraphs (a). <b). 
and <c> thereunder may be modified as 
follows. When proprietary data is to be 
furnished only for evaluation, subpara¬ 
graph (a) of the Limited Rights Legend 
shall be used, and subparagraphs <b> and 
(O, U otherwise inapplicable, may be 
deleted. When there is a programmatic 
requirement that proprietary data be dis¬ 
closed to other ERDA contractors only 
for information or use In connection with 
work performed under their contracts, 
subparagraph <b> of the Limited Rights 
Legend shall be used, and subparagraphs 
a? and (c) may be deleted if otherw ise 
Inapplicable. In either of the foregoing 
examples, the contractor may, if he can 
show the possibility of a conflict of in¬ 
terest because of disclosure of such data 
to certain contractors, or evaluators, ex¬ 
clude such contractors or evaluators 
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from subparagraphs (a) or (b). If the 
data is required solely for emergency re¬ 
pair or overhaul, subparagraph <c) of the 
Limited Rights Legend shall be retained, 
and subparagraphs (a) and (b>. may un¬ 
less otherwise applicable, be deleted. In 
the event that It Is determined that all 
of the subparagraphs (a), <b). and (c) 
of the Limited Rights Legend are to be 
deleted, the word “none** shall be inserted 
in the Legend after the colon (:). 

<e> Limited rights in proprietoru data. 
Except as may be otherwise specified in 
this contract as technical data which are 
not subject to this paragraph, the Con¬ 
tractor agrees to and does hereby grant 
to the Oovemmcnt on irrevocable, non¬ 
exclusive paid-up license and right to use 
by or for the Government any proprie¬ 
tary’ data of the Contractor speclAcally 
used in the performance of this contract ; 
provided, however, that to the extent that 
any proprietary data when furnished or 
delivered is specifically identified by the 
Contractor at the time of initial delivery 
to the Government or a representative of 
the Government, such data shall not be 
used within or outside the Government 
except as provided in the “Limited 
Rights Legend” set forth below. All such 
proprietory data shall be marked with 
the following “Limited Rights Legend”; 

I.numo> Right* Legjlkd 

Till* “proprietary data.” furnished under 

Contract No. ___ with the United States 

Energy Research and Development Adminis¬ 
tration (and purchase order No.- If ap¬ 

plicable) may be duplicated and u&ed by the 
Government with the express limitation* that 
the “proprietary data” may not be dUcloaed 
outside the Government or be uved for pur¬ 
poses of manufacture without prior permis¬ 
sion of the Contractor except that further 
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disclosure or use may be made solely for the 
following purposes; 

(a) Thu “proprietary data" may be dis¬ 
closed for evaluation purpose* under the re¬ 
striction that the proprietary data be re¬ 
tained in confidence and not be further 
disclosed: 

(b) This proprietary data may be disclosed 
to other Contractor* participating In the Gov¬ 
ernment's program of which this contract is 
a part for information or use in connection 
with the work performed under their con¬ 
tracts and under the restriction that the 
“proprietary data” be retained tn confidence 
and not be further disclosed. 

(c) This “proprietary data” may be used by 
the Government or others on ita behalf for 
emergency repair or overhaul work under the 
restriction that the “proprietary data'* be re¬ 
tained In confidence and not be further dis¬ 
closed. 

This legend shall be marked on any repro¬ 
duction of this data in whole or in part 

§ 9—0.202—5 Negotiation* and devln- 
lion*. 

Contracting officers shall contact the 
field patent counsel assisting the activity, 
or the Assistant General Counsel for 
Patents, for assistance to the contract¬ 
ing officer in selecting, negotiating, or 
approving appropriate data and copy¬ 
right clauses in accordance with the pro¬ 
cedures as set forth in i 9-9.107-400, In 
particular, advice of patent counsel 
should be obtained regarding the ap¬ 
propriateness or modification of optional 
paragraphs (g) and (h) of the Rights in 
Technical Data (long form) clau.se, the 
exclusion of specific items of proprietary 
data from paragraph <f • in said clause, 
and the exclusion of the Additional 
Technical Data Requirements clause of 
fi 9-9.202-3(c>. 

| PR Doc.77-19987 Filed 7-12-77,omf 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

SUBTITLE A—DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE. GENERAL 
ADMINISTRATION 

PART 63—GRANT PROGRAMS ADMINIS¬ 
TERED BY THE OFFICE OF THE AS¬ 
SISTANT SECRETARY FOR PLANNING 
AND EVALUATION 

Telecommunications Demonstration 
Grants 

AGENCY: Department of Health. Ed¬ 
ucation. and Welfare. (HEW). 

ACTION: Final regulations. 

8UMMARY: This regulation governs 
the award of grants for demonstrations 
to promote the development of non¬ 
broadcast telecommunications faculties 
and services for the transmission, dis¬ 
tribution. and delivery of health, educa¬ 
tion. and public or social service informa¬ 
tion. The purpose of the regulation Is to 
Implement the Telecommunications De¬ 
monstration Grant Program authorized 
by the Educational Broadcasting Facil¬ 
ities and Telecommunications Demon¬ 
stration Act of 1976. 

EFFECTIVE DATE: August 12, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Howard H. Hupe, Director. Office 
of Telecommunications Policy. De¬ 
partment of Health, Education, and 
Welfare. Room 403-E, HEW South 
Portal Building, 200 Independence 
Avenue SW.. Washington, D.C. 20201. 
Telephone: 202-245-1891. 

SUPPLEMENTARY INFORMATION: 
The final regulations, which revised Part 
63 of Title 45 of the Code of Federal 
Regulations, established criteria for dis¬ 
tribution of grants for telecommunica¬ 
tions demonstrations under Section 392A 
of the Communications Act of 1934, as 
amended by section 8 of the Educational 
Broadcasting Facilities and Telecommu¬ 
nications Demonstration Act of 1976 
(Pub. L. 94-309, 47 UB.C. 392a). Pro¬ 
posed regulations were published on Jan¬ 
uary 24. 1977 (42 FR 4135) for review by 
the public and subsequent revision, as 
necessary, according to comments re¬ 
ceived. 

A summary of the comments received 
in response to the proposed regulations, 
and resultant actions taken with respect 
to the regulations, are included in the 
following preamble. 

1. Programming .—Several individuals 
and organizations commented that pro¬ 
gramming distribution services of var¬ 
ious kinds, should be eligible for assist¬ 
ance under the Demonstration Program. 
One respondent suggested that the regu¬ 
lations be changed so os to permit eligi¬ 
bility for information distribution proj¬ 
ects from organizations whose capabil¬ 
ities did not necessarily include telecom¬ 
munications facilities. The same letter 
requested clarification of the term, “de¬ 
velopment of programming materials 
and content.” 

While It is recognized that availabil¬ 
ity of programming is critical to utiliza¬ 
tion of telecommunications systems. 


programming and programming clear¬ 
inghouse services are ineligible for sup¬ 
port for several reasons: 

(a) Programs with specific constituen¬ 
cies are more appropriate locations for 
determining the need for, and supporting 
the development of, programming mate¬ 
rials because they arc Intimately familiar 
with the needs of their respective con¬ 
stituent groups and consequently, in a 
better position to determine the applica¬ 
bility of programming materials to those 
needs. 

<b) Several sources of programming 
support are available. As a specific ex¬ 
ample. the Office of Education supports 
programming under the Emergency 
School Aid and Special Projects Acts. In 
addition, various other agencies spon¬ 
sor programming under discretionary 
authorities which provide for dissemina¬ 
tion of information to the public. 

For these reasons, programming will 
continue to be excluded from this Pro¬ 
gram. In support of this policy, one com¬ 
ment noted that the exclusion was a 
particularly wise decision. 

2. Eligible equipment .—Several In¬ 
quiries were made regarding purchase of 
equipment for: a' training television 
and radio personnel, b) furnishing homes 
with radio subciirrter terminals, c) fur¬ 
nishing schools with videocassette re¬ 
corders. and d> equipping production 
studies. These requests are generally ex¬ 
amples or serious operational needs for 
large blocks of equipment to supplement 
existing systems However, in Isolation, 
they do not constitute a full demonstra¬ 
tion and thus, would not qualify for sup¬ 
port. In addition, because these kinds of 
cquiument are generally recognized as 
effective, such demonstrations w f ould not 
necessarily represent an innovative 
method of utilizing equipment, as re¬ 
quired by the regulations. 

Some very worthwhile projects, such 
as those requesting training equipment, 
are basically intended for purposes other 
than those authorized by the legislation 
for this Program and should, more ap¬ 
propriately, apply for support from 
other programs. For example, projects 
that are basically Intended for training 
purposes might more appropriately apply 
for support from adult and vocational 
education programs. 

3. Eligible systems .—Questions were 
raised as to the eligibility of specialized 
systems such os the I nstruc tional Tele¬ 
vision Fixed Service OTFS), a pending 
fixed radio service for community edu¬ 
cation, slow-scon television, mini-micro¬ 
wave, mini-TV broadcast, and commu¬ 
nity rebroadcast systems. One respond¬ 
ent requested a clarification of the terra 
“non-broadcast telecommunications fa¬ 
cilities.” for purposes of determining 
whether a specific system was eligible 
for a grant. Attention is directed to 8 63.- 
23 (d> and (e) of the regulations. The 
Intent of the definition is to broadly In¬ 
corporate a wide variety of telecommu¬ 
nications systems or equipment which 
falls outside the Federal Communica¬ 
tions Commission (FCC) definition of 
broadcasting (roughly stated: radio fre¬ 


quency emissions meant for reception by 
the general public with commonly avail- 
able equipment). and therefore are con¬ 
sidered non-broadcast. Non-broadcast 
equipment Is specified by the authoriz¬ 
ing legislation and is not subject to 
change by regulation. In some cases, 
however, it is conceivable Uiat equip¬ 
ment normally associated with broad¬ 
casting could be used in a non -broadcast 
application and would thus qualify for 
support as part of a demonstration proj¬ 
ect. It is important that the definition 
remain flexible in order to stimulate de¬ 
velopment of innovative projects. There¬ 
fore. no change in this section is planned 
at this time. 

With regard to systems which have 
actions pending before the FCC (such as 
the fixed radio service mentioned above), 
it should be noted that all appropriate 
and necessary coordination with the FCC 
must have taken place before grant 
funds may be expended or obligated. 

4. Size of grants. —Many respondents 
asked if a specific number of grants 
would be made, or if there would be lim¬ 
its to the size of grants. One suggested 
that as much as tw’o-thlrds of the first 
year budget be allocated to a major proj¬ 
ect and that the remainder be appor¬ 
tioned over a limited number of smaller 
projects. Efforts will be made to distrib¬ 
ute grants among a variety of projects 
dealing with a variety of technologies 
and a variety of applications. In addi¬ 
tion, it should be noted that competition 
is expected to be strong for the amount 
of funds available, as approximately 500 
organizations and Individuals have indi¬ 
cated preliminary interest in the Pro¬ 
gram. Proposals will be reviewed by a 
panel which will Include person* from 
the health, education, social service*, and 
telecommunications fields and recom¬ 
mendations on number and si/e of 
grants will be made by them based on 
the proposals before them No further 
limitations on the size of grants is 
planned at this time. 

5. Research and development.— Scv- 
eral respondents inquired about grants 
for feasibility studies or equipment de¬ 
velopment. 8uch projects could be con¬ 
sidered for funding only within the con¬ 
text of system demonstrations but would 
not be eligible In Isolation. No change ii 
planned for Including tills kind of proj¬ 
ect at this time. 

6. Profit-making institution *.—Tvo 
inquiries were made as to whether profit¬ 
making institutions were eligible .or 
grants. Attention is directed to the au¬ 
thorizing legislation. Pub. L. 94-309. 
which indicates that the Secretary msy 
award grants or contracts to “public sna 
private non-profit agencies, orgoiura- 
Uom, and InsUtuUons ” This stipulation 
is repeated in the first paragraph of tne 
Federal Register notice of January 
1977. In addition. Department pohey 
requires “that grants be awarded only 
non-profit organizations and institution, 
governments and their agencies ana in¬ 
dividuals.” Profit-making institutions 
could, however, participate in the pro¬ 
gram as suppliers or contractors to non 
profit grantees. 
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7 Matching requirements .—Several 
respondents were concerned about 
matching funds. Matching funds are not 
specifically required, but there must be 
evidence of ‘•significant local commit¬ 
ment' to a proposed project to help en¬ 
sure that demonstrations meet local 
needs and hold promise for continued 
Mipport. One form of commitment could 
be l«>cal contributions in any form. 

8 noring date .—There were many 
comments* both formal and Informal, re¬ 
garding the length of time allowed for 
rpsjxmse to the Solicitation for Grant 
Applications. Suggestions were that a 
30. 60. or 00-day time period be estab¬ 
lished, depending upon the perceived 
needs of prospective applicants. Small 
organizations, with limited experience In 
grants processing, favored a longer time 
period; while projects that could benefit 
from immediate support favored a short 
period. In order to accommodate most 
interests in a fair manner, a 45-day pe¬ 
riod will be set for submission of pro¬ 
posals. 

9 Visibility criteria .—One comment 
suggested that the criteria for evaluation 
of projects were quite general and that 
persons in fields related to specific appli¬ 
cations could be helpful in assisting with 
the evaluation process. The criteria were 
designed Intentionally to serve only as 
general guidelines for proposals, in order 
to encourage creativity and to stimulate 
planning for innovative projects. How¬ 
ever. the comment makes a valid point 
and a^istance will be sought, by the re¬ 
view panel, from persons qualified to 
assess specific applications. 

10. Editorial changes. —One respond¬ 
ent suggested clarification of the section 
related to FCC coordination. As a result, 
some language has been changed to clar¬ 
ify items <1>. <4>. and (5> under ? 63.23 
<d». 

A .suggestion was made that changing 
the word “structures'* to “buildings" in 
1 63.23(a) would clarify the Intent of the 
Program. While the suggestion has merit, 
the regulations must conform to current 
legislative language. However, interested 
parties are encouraged to submit such 
recommendations at legislative hearings 
related to renewal of t*hc Act. 

Da ted: April 27. 1977. 

Henry Aaron, 
Assistant Secretary for 
Planning and Evaluation. 

Approved: July 5.1977. 

Joseph A. Califano, Jr.. 

Secretary. 

Therefore, 45 CFR Part 63 is amended 

follows: 

1. By amending 9 63.1 as follows: 

* By revising the second sentence of 
J*ragraph (a); 

b By revising the heading of para¬ 
graph (c); and 

* By adding a new paragraph (c)(2). 
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§ 63.1 Purpose and wopf. 

(a> • • • Such grants include those 
under section 232 of the Community 
Services Act (42 U.S.C. 2835). section 
1110 of the Social Security Act (42 U.S.C. 
13101, section 392A of the Communica¬ 
tions Act of 1934. and such other au¬ 
thority as may be delegated to the As¬ 
sistant Secretary for policy research ac¬ 
tivities. • • • 

• • • • + 

<c> Objectives —< 1 > Policy Research. 

• • • 

(2) Telecommunications Demonstra¬ 
tions. The overall objective of the Tele¬ 
communications Demonstration Pro¬ 
gram is to promote the development of 
nonbroadcast telecommunications facili¬ 
ties and services for the transmission, 
distribution, and delivery of health, ed¬ 
ucation. and social service information. 

§63.2 l Amended j 

2. By adding after the words “Projects 
Eligible" in paragraph tb> of 9 63.2 a 
new subparagraph heading as follows: 

<b) 4 • • (1) Policy Research. • • • 

3 By adding to paragraph (b) $ 63.2 a 
new paragraph to read as follows: 

(b> • • • 

(2 > Telecomm unications Demonslra- 
tions. Any projects which meet the spe¬ 
cial criteria in 9 63.6<c> shall be eligible 
for a telecommunications demonstration 
grant. 

§ 63.6 | Aitirmlrcl I 

4 By revising the last sentence of 
paragraph <a» of 163.6 to read as fol¬ 
lows: 

(»>••• Such supplements may mod¬ 
ify live criteria in paragraphs <b) and 
<c> of this section to provide greater 
specificity or otherwise improve their ap¬ 
plicability to a given announcement or 
solicitation. 

• • t • • 

7. By revising the heading of para¬ 
graph <b> of 9 63.6 to read as follows: 

• • • • • 

(b> Criteria for Extinction of Policy 
Research Projects. • • • 

8. By adding after the end of para¬ 
graphs (b)(6) of 9 63.6 the w r ord "and"; 
deleting the word “and" from the end of 
paragraph (b)<9> and inserting in lieu 
thereof a period; and by redesignating 
paragraph <b)<10> as paragraph <d> and 
inserting as a heading thereof id) Ap¬ 
plicants Performance on Prior Award. 

9. By inserting, after paragraph (b) of 
I 63.6 a new paragraph <c> to read as 
follows: 

(c) Criteria for Evaluation of Tele¬ 
communications Demonstrations Proj¬ 
ects. Review of applications for Tele- 
communlcatlons Demonstrations grants 
w ill take into account such factors as are 
listed in paragraphs (c) (1) through (10) 
of this section. Each applicant must in¬ 
clude in the application, prior to final 
evaluation by the Assistant Secretary, 
documentation indicating specifically 
and separately how and to what extent 
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each of these criteria have been or will 
be met: 

(1) That the project for which appli¬ 
cation is made demonstrates innovative 
methods or techniques of utilizing non- 
broadcast telecommunications equip¬ 
ment or facilities to satisfy the purpose 
of this authority; 

(2) That the project will have original 
research value which will demonstrate to 
other potential users that such methods 
or techniques are feasible and cost-effec¬ 
tive: 

(3) That the services to be provided 
are responsive to local needs as identified 
and assessed by the applicant: 

(4> That the applicant has assessed 
existing telecommunications facilities (if 
any) in the proposed service area and 
explored their use of interconnection in 
conjunction with the project: 

(5> That there is significant local 
commitment <e.g„ evidence of support, 
participation, and contribution by local 
institutions and agencies) to the pro¬ 
posed project, indicating that it fulfills 
local needs, and gives some promise that 
operational systems will result from suc¬ 
cessful demonstrations and will be sup¬ 
ported by service recipients or providers: 

(6) That demonstrations and related 
activities assisted under this section will 
remain under the administration and 
control of the applicant; 

(7) That the applicant has the man¬ 
agerial and technical capability to carry 
out the project for which the application 
is mRde; 

(8) That the facilities and equipment 
acquired or developed pursuant to the 
applications will be used substantially for 
the transmission, distribution, and de¬ 
livery of health, education, or social serv¬ 
ice information, and that use of such fa¬ 
cilities and equipment may be shared 
among these and additional public or 
oilier sendees: 

<9* That the provision has been made 
to submit a summary and factual evalu¬ 
ation of the results of the demonstration 
at least annually for each year In which 
funds are received, in the form of a re¬ 
port suitable for dissemination to groups 
representative of national health, educa¬ 
tion. and social sendee telecommunica¬ 
tions interests: and, 

(10) That the project has potential 
for stimulating cooperation and sharing 
among Institutions and agencies, both 
within and across disciplines. 

§ 63. 16 1 Amended ] 

10. By adding at the end of 9 63.16 the 
following: except as specified in 9 63.23 
of this subpart." 

11. By adding a new section at the end 
of subpart B to read as follows: 

§ 63.23 TrleconintunH'atioiift Dnnmi. 

*1 ration (.runt*. 

The provisions of this section apply 
only to grants awarded under authority 
of 392A of the Communications Act of 
1934. 

(a) Funds provided under the Tele¬ 
communications Demonstrations Pro¬ 
gram shall be available to support the 
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planning, development and acquisition 
or leasing of facilities and equipment 
necessary to the demonstration. How¬ 
ever, funds shall not be available for the 
construction, remodeling, or repair of 
structures to house facilities or equip¬ 
ment acquired or developed with such 
funds, except that such funds may be 
used for minor remodeling which is nec¬ 
essary for and incident to the installa¬ 
tion of such facilities or equipment. 

<b) Funds shali not be available for 
the development of programming ma¬ 
terials or content. 

(c) The funding of any demonstra¬ 
tion under this authority shall continue 
for not more than three years from the 
date of the original grant or contract. 

(11 Applications for assistance under 
the Act may project goals and activities 
over a period of up to three years. Ap¬ 
proval of a multi-year project is intended 
to offer the project a reasonable degree 
of stability over time and to facilitate 
additional long range planning. 

(2) Applications proposing a multi¬ 
year project must be accompanied by an 
explanation of the need for multi-year 
support, an overview of the objectives 
and activities proposed, and budget es¬ 
timates to attain these objectives in any 
proposed subsequent year. 

(3) Subject to the availability of funds, 
an application for assistance to continue 
a project during the project period will 
be reviewed on a non-competitive basis 
to determine— 

<1> If the award recipient has compiled 
with the award terms and conditions, 
the Act, and applicable regulations; 


<ii) The effectiveness of the project to 
date In terms of progress toward its goals, 
or the constructive changes proposed as 
a result of the ongoing evaluation of the 
project; and, 

(ill) If continuation of the project 
would be in the best interests of the 
Government 

(d) The use of equipment in demon¬ 
stration projects shall be subject to the 
rules and regulations of the Federal 
Communications Commission (FCC), 
and grant funds may not be expended or 
obligated for purchase, lease, or use of 
such equipment prior to appropriate 
and necessary coordination by the gran¬ 
tee with the Commission. In particular; 

(1) For any project requiring a new 
or modification of an existing authori- 
zation(s) from the FCC, applications) 
to the FCC for such authorteation<s) 
must have been tendered for filing prior 
to the closing date established by any 
solicitation for grant applications of¬ 
fered under the Telecommunications 
Demonstration Program. 

(2) If the project is to be associated 
with an existing telecommunications ac¬ 
tivity requiring an FCC authorization, 
such operating authority for that activ¬ 
ity must be current and valid. 

(3) For any project requiring a new 
or modification of an existing authoriza¬ 
tion <s) from the FCC. the applicant 
must file with the Secretary of Health, 
Education, and Welfare a copy of each 
FCC application and any amendments 
thereto. 

(4) For any project requiring a new or 
modification of an existing authoriza¬ 


tion^) from the FCC. the applicant 
must tender for filing with the FCC s 
copy of the application to the Secretary 
for a telecommunications demonstrouon 
grant. 

(5) If the applicant fails to file required 
applications by the closing date estab¬ 
lished by the solicitation for grout ap¬ 
plications. or if the FCC returns as sub¬ 
stantially Incomplete or deficient, dis¬ 
misses, or denies an application required 
for the project, or any part thereor, or 
for the operation of any facility witb 
which the project is associated, the Sec¬ 
retary may return the application for 
Federal assistance. 

(e) For the purposes of this program, 
the term *non-broadcast telecommunica¬ 
tions facilities’ Includes but is not lim¬ 
ited to. cable television systems, com¬ 
munications satellite systems and re¬ 
lated terminal equipment, and other 
methods of transmitting, emitting, or re¬ 
ceiving images and sounds or intelligence 
by means of wire, radio, optical, electro¬ 
magnetic, and other means (including 
non-broadcast utilization of telecom¬ 
munications equipment normally asso¬ 
ciated with broadcasting use), 

(f ) Each applicant shall provide such 
information as the Assistant Secretary 
deems necessary to make a Federal as¬ 
sessment of the impact of the project on 
the quality of the human environment In 
accordance with section 102(2) (C) of 
the National Environmental Policy Act 
of 1969 (Including the National Histor¬ 
ical Preservation Act and other environ¬ 
mental acts). (42 U.S.C. 4332(3) (C)). 

(PH Doc.77-20160 Filed 7-12-77;8 45 am| 
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NOTICES 


INTERSTATE COMMERCE COMMISSION 

|AB 196 (SDM)l 

ATLANTA & SAINT ANDREWS BAY RAILWAY CO. 

System Diagram Map 

Notice is hereby given that, pursuant to the requirements contained in Title 49 of the Code of Federal Regulations, 
i 1121.22, that the Atlanta k Saint Andrews Bay Railway Company, has filed with the Commission its color-coded system 
diagram map in docket No. AB 196 <SDMi. The maps reproduced here in black and white are reasonable reproductions of 
that system map. 

Color-coded copies of the map have been served on the Governor of each state in which the railroad operate and 
the Public Service Commisison or similar agency and the State designated agency. Copies of the map may also be requested 
from the railroad at a nominal charge. The maps also may be examined at the Office of the Commission, Section of Dockets, 
by requesting docket No. AB 196 <SDM). 


H. G. Homme, Jr., 

Acting Secretary. 
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System Diagram Map 

Notice is hereby given that, pursuant to the requirements contained In Title 49 of the Code of Federal Regulations 
1 1121.22 that the Bangor and Aroostook Railroad Company, has filed with the Commission its color-coded system diagram 
map in docket No. AB 77 <SD.M). The mups reproduced here in black and white are reasonable reproductions of that system 
mop and the Commission on May 20. 1977, received a certificate of publication as required by said regulation which Is con¬ 
sidered the effective date on which the system diagram map was filed. 

„ .,°i or ' c . ode £ copi ? s ? f thc have been on the Governor of each state in which the railroad operates and the 

F^iblir Service Commission or similar agency and the State designated agency. Copies of the map may also be requested from 
the ndlroad at a nominal charge. The maps also may be examined at the office of the Commission. Section of Dockets, by 
rtKJU** uOCK6t NO. AB 77 (SDM) . 

H. O. Homme, Jr.. 

Acting Secretary. 
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Di r.ii'Tiox or Ln*n r All Within the State 

or uine, rs Categories No 1 Through 

No 3 

SYSTEM DIAGRAM MAP 
No. 2 Category 

I A) 13.67 miles of branch line between 
CArit>-iu <Mile 227.931 and Stockholm (Mile 
24 : in Aroostook County, 

, B ■ 14 62 miles of the Limestone "L" 
Brat h between Caribou (Mile L-1 05) and 
timrctone (Mite L-1567) In Aroostook 
County. 

(C) 10 76 miles of branch line between 
Boulton (Mile 167.95) and Montlcello (Mile 
HATH in Aroostook County. Station at 
Boulton Mile 166 03. 

No. 2 Category 

iA • 16 45 miles of branch line between 
Bridgwater (Mile 186 93) and Phalr (Mile 
10628 1 in Aroostook County. 

(Bt 1845 mUes of track. 5.18 miles of 
brsrich line between Phalr (Mile 205 28) and 


Presque Isle (Mile 210.46) and 13.27 miles 
of the Port Fairfield "F” Branch between 
Phalr (Mile P-0,00) and Port Fairfield (Mile 
P 13.27) in Aroostook County. Station at 
Presque IMc Mile 211.64 

(C) 2016 miles of the Van Buren •*V*’ 
Branch between Canadian Junction (Mile 
V 2 47) and Madnwa^ka (MUe V-2263) in 
Aroostook County. Station at Madawaska 
Mile V 25.05 

No. 3 Cafgory 

(A) 27.96 miles of the Medford Cut-off “M*‘ 
between South Lagange (Mile M 0.00) and 
Packard (MUe M-27.96) in Penobscot and 
Piscataquis Counties 

149 CFR Part 1121| 

Banco* A* Asoostook Railroad Co -AB 77 

categories or track shown on system 

DIAGRAM MAT 

Section 112120(b). 

(1) All lines or portions of lines which the 


Carrier anticipates will be the subject of an 
abandonment or discontinuance application 
to be filed within the three year period fol¬ 
lowing the date upon which the diagram, or 
any amended diagram, is filed with the Com¬ 
mission. 

(2) All lines or portions of lines poten¬ 
tially subject to abandonment which the 
Carrier has under study and believes may be 
the subject of a future abandonment appli¬ 
cation because of either anticipated operat¬ 
ing losses or excessive rehabilitation costs as 
compared to potential revenues. 

(3) All lines or portions of lines for which 
an abandonment or discontinuance applica¬ 
tion is pending before the Commission on 
the date upon which the diagram, or any 
amended diagram, is hied with the Com¬ 
mission. 

JFR Doc.77-19819 Plied 7-12-77:8:45 am) 


| AB 195 (8DM) ) 

MOBILE & GULF RAILROAD CO. 

System Diagram Map 

Notice Is hereby given that, pursuant to the requirements contained In Title 49 of the Code of Federal Regulations. 
1 1121 22. that the Mobile 6c Gulf Railroad Company, has filed with the Commission Us color-coded system diagram map In 
Docket No. AB 195 (SDM) . The maps reproduced here In black and white are reasonable reproductions of that map. 

Color-coded copies of the map have been served on the Governor of each state in which the railroad operates and the 
Public Service Commission or similar agency and the State designated agency. Copies of the map also may be requested from 
the railroad at a nominal charge. The maps also may be examined at the office of the Commission. Section ox Dockets, by 
requesting docket No. AB 195 (8DM>. 

H. G. Homme* Jr.* 

Acting Secretary . 



mobile & gulf RAILROAD CO. 

Seals l" 3 4 Miles 


r.R ouncan . c.s. 


I PR Doc .77 19821 Piled 7 12-77:8 45 am) 
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NOTICES 


| AB 139 <8DM) | 

PROVIDENCE & WORCESTER RAILROAD CO. 

System Diagram Map 

Notice is hereby given that, pursuant to the requirements contained in Title 49 of the Code of Federal Regul a tin 
S1121.22, that the Providence and Worcester Railroad Company, has filed with the Commission its color-coded system ct*. 
gram map in docket No. AB 139 tSDM>. The maps reproduced here in black and white are reasonable reproductions of that 
system map. 

Color-coded copies of the map have been served on the Governor of each state in which the railroad operates and the 
Public Serv ice Commission or similar agency and the State designated agency. Copies of the map may aLso be requests from 
the railroad at a nominal charge. The maps also may be examined at the office of the Commission, Section of Dockets, by 
requesting docket No. AB 139 <SDM). 

H. O. Homme, Jr.. 

Acting Secretary. 
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NOTICES 


OFFICE OF MANAGEMENT AND BUDGET 

BUDGET RESCISSIONS AND DEFERRALS 

TO I HE CONGRESS OF THE UNITED STATES: 

In accordance with the Impoundment Control Act of 1974, I herewith propose 
rescission of $850,000 appropriated for the National Transportation Safely Hoard. In 
addition, I am reporting three new deferrals of budget authority totalling $170.1 
million and revisions to two deferrals previously transmit tccl that contain increases 
totalling $22.2 million. 

1 he details of the proposed rescission and the deferrals are contained in the 
attached reports. 





The White House, 


July 7, 1977 . 
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CUMULATIVE REPORT ON RESCISSIONS 
AND DEFERRALS 

July 1977. 

This report is submitted in fulAilment 
of the requirements of Section 1014 te) of 
the Impoundment Control Act of 1974 
<Pub. L. 93-344». Section 1014<e' pro¬ 
vides for a monthly report listing all cur¬ 
rent year budget authority with respect 
to which, as of the first day of the month, 
a special message has been transmitted to 
the Congress. 

This month’s report gives the status as 
of July 1. 1977, of the 14 rescissions and 
58 deferrals contained in the first 12 
special messages transmitted to the Con¬ 
gress for fiscal year 1977. These mes¬ 
sages were transmitted to the Congress 
on July 29. September 22. October 1. No¬ 
vember 5. December 3. 1976. January 7, 
and 17, March 9. and 24, April 4. and 28. 
and May 18. 1977 


NOTICES 

Rescissions < Tails A and Attachment A> 

One rescission totaling $126.2 million 
in FY 1977 budget authority is presently 
before the Congress. Table A summarizes 
the status of rescissions proposed as of 
July 1, 1977. Attachment A shows the 
history and status of each rescission pro¬ 
posed for fiscal year 1977. 

Deferrals <Table B and Attachment B) 

As of July 1. 1977, $4,276.4 million in 
1977 budget authority was being deferred 
from obligation and another $38.0 mil¬ 
lion in 1977 obligations was being 
deferred from expenditure. Table B sum¬ 
marizes the status of existing deferrals. 
Attachment B shows the history and 
status of each deferral proposed during 
fiscal year 1977. 

Information From Special Mes^ges 

The special messages containing infor¬ 
mation on each of the rescissions and 
deferrals covered by the cumulative re- 




port are contained in the Federal 
ters of: 

Tuesday. August 3. 1976 <Vol. 41. No iao 
P art VI) 

Monday. September 27. 1976 (Vol. 41. No 1*8 
Part III) 

Thursday, October 7. 1976 (Vol. 41, No m 
Pan IV) 

Wednesday. November 10, 1976 (Vol. 41 No 
218. Part VII) 

Wednesday. December 8, 1976 (Vol 41 No 
237, Part II) 

Thursday. January 13. 1077 (Vol 42. No 9 , 
Part X) 

Monday. January 24. 1077 (Vol. 42, S< U, 
Pan VIII) 

Wednesday. March 16. 1977 (Vol. 42, No. 51. 
Pan IV) 

Wednesday. March 30. 1977 (Vol 42, No $i. 
Part VI) 

Friday. April 8. 1977 (Vol 42. No. 68. Part Vl f 
Wednesday, May 4. 1977 (Vol. 42. No 65. 
Part VI) 

Monday. May 23. 1077 (Vol 42. No. Part 
IX) 

Bert Landk. 

Director. 
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NOTICES 


ArtArKN&rr a 


ft9«»cy/*i«MVAccg»si 


imtiMttoMl iKumy 

AtlllUACtl 
Foreign •Hilary 
ctedll salad.... 



Salat ire and aspans#a. 

national Oceanic and 
AtaoapAet lc MBtiU* 
nation* 

OptcitloM, reeeaicb, 
and facilities. 

pay. DaCaaaa.... 

Sbipbuiiding and eo«- 
version. bauy.. 

Shipbuilding and coo- 
version. lwy...«. 

Other pcocwraaent. 

A&> Force.. 

P- nr ».«! grtteic 

* Cor pa of IwjlMtir- 
CI«U« 

fetvolvlAf fend. 

^Miwnt ot \M 

DBl Ejg 

bureau ot nines, 

M11oa fond.«••••••••• 


A-l 

STATUS OF M4CISSI00S 
FISCAL TtAS 1*1? 

<Amounta la thouaanoe o( dollars) 

Aa of July 1. 1*?? 


laoiMt Data Spoclal 

Fccponao "essaga 

HKlnlOO toe Ttanaaittad 

MfCUajog 10 WAitag 


Data 

Aaount mac las ton Aaount naoe 
fociooto ac^ . si arag 


Oat* Mau* 


• 77-4 

141 * 909) 1 / 

01-17-77 

41,400 y 

01-24-77 



•77-4 

19241 

41-17-77 



929 

01-14-77 

■17-7 

11,904) 

01-17-77 



1,900 

01-19-77 

■77-a 

1141.4001 

01-17-77 

142.400 y 

02-29-77 



•77-9 

lUi.ooa) y 

41-17-77 

492.400 y 

41-29-77 



•71-14 

124.212 

04-14-77 





•77-10 

114.1941 

41-17-77 

14.190 y 

01-24-77 



■77-2 

14.404$ 

09-22-74 



a.400 

01-02-77 

•77-J 

147,900) 

09-22-74 

47.900 y 

01-10-77 




A-2 


ft*aiKy/flvraaayAcgoa »l 


Aaount 

Proposed 

Sasclaaioa tor 


Data Spactal 
Massage 
TcsnaaittcU 

\1 imit!! 


Data 

Aaount beaclasion Aaount naoe Data R*o* 
ftS l SUMg -Aiiilabja MfUifelS 


De partment of 4t4j Lf 
Contiibut ions tor 1 n- 
tetnational peace- 
1 raping activities. MMl 

pypa ito ant of Ttana- 
pot laTl on 

Federal Highway Aoatnia- 

tratloot 

Highway crossing 
Fractal protects. I7M 

•T1-4A 


112,0001 01-11-77 12,DUO y 01-24-77 


I IS,0001 09-22-14 

0 li-OS-74 


IS,D00 y io-«i-ia 


Coast Gustoi 

Aatirad pay.. 

»7»-ll 

14.401) 

01-17-77 

Other Imoependent 

Agencies 

Legal Services 

Corpot at ioni 

Payaant to tba Leyal 
Satvicaa Corporation. 

•77-1 

149,000) y 

47-29-74 

••all Suainata Adainla- 
ttationt 

•ualoess loan and 
Investment fund. 

•77-11 
•77-11A 

140.000) 

0 

•1-17-77 
01-09-7 7 


A,SOI 01-14-77 


as,ooo y 10-01-74 


ao.ooD y iD-oi-74 y 


TOTALi 


124,212 


111.*** 


144,424 


1/ Tbia aaount was included in a dalarral (071-la) that was tcanaatttaa to lt»a Congress on 12-01-74. 

5/ Of tba 4121,000,000 propooao for taactaaion, *492,400,u00 was tracinoad because the oiffaraaca, totaling 1244.400,000. 
was previously obligated. Ttc 1492,400,000 vaa assumed to ba included in a datairal 1077-14) tranaaittea to the 
Congceee on 11-09-74. 

4/ F.t. 49-10. 

V A supplementary raport withdrawing tba proposed rescission was transmitted to tba Congress on boveaOer 9. *914. 

4/ These I undo were not wlthhelc dating tba 44-oay Congressional conaloetat ion paiiod. 

y A auppleaeatary tapoit withdrawing tba proposed rescission aaa transmitted to tba Congreaa on Match 9, 1977. 

These funds aar* not withheld outing tba 4 b-day Conge aaa Iona 1 conaioaiatlon paiioo. 
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STATUS Of OCffcAfALS 
MSCAL TEAS it?? 

(Amounts 4 a thousands ot OOllid) 


ATTACHMlorr t 

O-i 


Agencyi funds Apprvpcrated to too President 




Lg4£R« ft $X.. 8*»0$ «f..g»>9 

fflgtatlon Assistance 

fund . 


Detercal 
»“£*** 


D77-1 


Amount Transmitted 
i5L5Bf?«aUlaaH^* 

Superseded Cut cant 


• ,a4u 


Data of 

Actio* 


10-01-74 

10- 24-74 

11- 12-74 

12- 24-74 
0i-lt>-?7 
01-31-77 
04-24-77 


Kaiaaaea Aesulting froa 

eiloai talta bv 
gancy *ou» f 


-l.oug 
-1.200 
-2.UV/U 
-1,000 
- 2.100 




Daiarcao 

aa of 


0«MI> 


>.000 


foreign military 
credit sales.•». 


077-17 

73,000 

12-03-74 



73,000 

077-3# 

740,000 

12-03-74 

01-10-77 

-23.42? 

-4i.sou y 




01-24-7? 

-SOS.>13 





04-04-7? 

04-20-77 

-27,>00 

*12,ISO 

74,094 


■21,040 


-441,940 

-24.442 

1*2.Off 


IT^tua aM»unt ess proposed tor rsaciaatOA IA77-41. Tt»e proposal was sccspteo b, tht Congress in P.L. 99-14. 




0-2 


STATUS Of QUtSHAIO 
flSCAL YCA* 14?? 

(Amounts In thousands ot dollars) 


agencyt Department of Agriculture 


•yraau/Account 

Deferral 

WvoOei 

Amount Transmitted 
3*J&£££iiU!4»A&U 

Super aeord Coifgof 

Date ot 
Action 

heleases Aetulttng from 

A<t.K»o taten t>y 
§*5/$oe?K¥ Oqum Senate 

Adiuatnenta 

Deterred 
aa of 

07-01-77 

Salaries ano eapenstst 

1Special foreign 
currency program). 

077-2 

|I.410| 

10-01-14 





01-17-77 


-1.410 1/ 



077-2A 

1,743 

01-17-77 



1,741 

~ ' 1** ~*4.£soi-umIga 

‘Commodity credit tel* 

eapenaet... 

077-3 

2,419 

10-01-74 

12-10-14 

03-24-77 

04-14-77 





-2,429 

-44 

-140 


44 

CSITlLJimce 

tapenaea, trust) disposal. 

077-4 

22.321 

10-01-74 



22,121 

Licensee programs. 

07 >-> 

11441 

10-01-74 





01-17-77 


-144 y 



D77-SA 

234 

Ol-il-77 



214 

TOTAi .1 

♦ 

1.7>4 27,222 


-2.443 

-1.744 

24,349 


V Subsequent ly^ncorpor a ted in a supplementary report. 

FEDERAL REGISTER, VOL 42, NO. 134—WEDNESDAY, JULY 13. 1977 




































36174 


NOTICES 




iv-i 


STATUS Of lift.? ChnALS 
rl&CAL YLA*. 1*1? 

(Aauunt* in th^tirui ot uollafi) 


Agencyt U ( .4ttMtnt of 




Amount Tliniilltro 

Deferral in Sp ecial Aes aaya Data ot 
AM»A »f Sugar I^OfKl got ce nt &£ili>0 


A rff unt 

Mltiiti kcaultlr^ »(M MfHico 

RugS+Stt**' px a* °f 

95t/Ai«^jf taut 4t?s±is 


Omar a 1 Aon mull at ion 
Special tor *190 currency 
promise..,. 

feAVional ocafnic f£a 

W'H+31 LL_y^i!U*l 

Opciattooa. research, 
ano facilities. 

DP-4* 

077-44 

P,woj 

4*4 

oi-17-17 

01-17-77 

U1-2S-77 

04-24-77 

-1.200 


D77-44A 


4. J00 

04-2*-7 7 


Proeote and oevclop 
fishery product* and 
iiMilCO pec t amir*) to 
Aacilean fisheries. 

D7 7-* 

u.mi 


10-Ul-?4 

01-07-77 



D77-4A 


1 ♦ 172 

1/1-07-77 

01-04-77 

-400 

ria/verta* loan tend. 

Oil-? 


4.7** 

14-01-7* 


011 abort ant lap 
fisheries tuna.. 

071-4 


** 

10-01-74 

04-04-77 

-*« 

1 1 »r>ei««n' • fusce/ny 
tuna.. 

D7I-* 

imi 


10-41-74 

01-07-77 



077-*A 


444 

01-07-77 



k,« 


-4,100 1/ 

4.JU0 


-i.W 1/ 

l,Pi 

T.7»* 

1 

•m p 


>«« 


STATU* Of OCftfcAALi 
tlACAL ttAS 1*P 

(Aaounta in tboutanoi ot oollatai 






AkOUM tiowuua 
(Mknii »n Speci al Wea Mj t 

.*« 9**l Cu*x*«! 


Aeieaiei Aeaultlo? >rcm 
Date ot ftuPaequmt ACNOOt _t*4en »Jt 

HUM <*IA**»D£X «UUU£ 


AaoeAt 
Defaireo 
m ot 


Siii|i coAiuiictiofi*«••••• 


DP-4V (Juo.4001 


U4-04-77 


-20o.»uu 1/ 


TOTALi 


D77-47A 


200.* 00 U4-U4-I? 

US-14-17 -102,*00 


ta.ouo 


210.*2? 214.ula 


-104.?S4 


•20*.IP 112.4/0 


|/ Subsequently licorporatan in a supplementsry report. 


FEDERAL REGISTER. VOL. 42. NO. 134—WEDNESOAT. JULY 13. 1977 
































NOTICES 
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o-r 


STAlUJi Of UtrUOtAW* 
f 10CAL ILA* I>n 

(A*ouc»to 1A tfiousjnoo ut acUml 


A-9#r»cy« OvpArtMAt of O«fcnoo. Military 


not4#v/A*c#«fii 

0* t occol 
iMtfctK 

Amount TlAfiftQi tted 

2 £.tmiiUttftli 99 
*v*t»*«4*o Cium 

Ooto of 
Action 

ttlMIfl KtOlfltlfV? ftOO 

|rtH4iH4L*tt IQAO TAfcon .by 

OWO/Agoncy Houm Afnjtg Aaiwimru 

AAOyat 
potorroo 
•o ol 

il7-wi- 77 

lAipOuiioin«| 4Qa con- 
VOIOIOA, M4vy.. 

Of >-44 

724.240 

11-04-70 

01-17-77 


-44l,00*i If 

470,040 

Mil 1141y COAOtrUCtlOQ, 

• 11 44CVIC4S. 

077-10 

174.4041 

iu-oi-7% 

12-04-70 







-70,404 1/ 



077-lflA 

(444.0041 

12-04-74 

01-17-7? 


-444.00) 2/ 



077-Iod 

1407.4421 

01-17-77 

01-00-77 


-107,042 |/ 



077-IoC 

424.240 

04-00-77 

04-24-77 

01-20-77 

OJ-40-77 

04-12-77 

04-14-77 

04-21-77 

04-00-77 

-12.400 

-10,427 

-14,011 

-0,210 

-4,424 

-24.241 

-at,*11 


2 * 9.121 

TOT All 


•00.0)4 1.244.400 


-1)1,417 

-1.242,Olo 

707.47) 


1/ ?*>»» oaount «4I incluaoa in o coociooion pioponoj <*77-*i, Tr»# pcopoool wit occopto* oy mo Conoco** 
t a P.0. *4-1*. 

if Sufcooquontly uvcorpoiot*a In a ouppIvoentHy ropoit. 


•*o 


4?Mu* Of 0t?C«*AlS 
riACAL TlAA i*77 

<A*OUAtO IQ mOuOOIvH 01 OOllOtO) 


A««ncy* OvpQrtMQt of Dof«noo, Civil 




ItMuAt TiinuittfO 

D«(«i(«l in SPQCI#! Jl ttlii? 

OUPtfIfdfd CvfCfftl 


041V Of 

Action 


Oolcoooo A*ftuUtA9 f 1 °n 


Mo«M 

*4 Of 

A4iuMQ«Qt« 07-Vl*71 


Cucotiuction, 9«nci4i. 


077-4J P.700) 

01-14-77 

04-10-77 

Of 7*4 JA 2.004 Oi-lO-77 


-4.044 


-1.444 t/ 


2.444 


1 COiVOl 

tonoi font Cdvornoont: 
Capital outloy. 

077-41 


140 

10-01-70 


140 

*l»CO))Ang©uo Account 0 
MiloUfo conooivotion, 
otc., oi 1 hoc y cooocwo- 

.. 

071-12 

(1011 


10-01-70 

OJ-Ot-77 

-4oJ 1/ 



071-12A 


414 

Ol-Ot-77 


414 

TOTAL* 


0,124 

4,420 

-4,004 

-4.020 

4,420 


1/ sGbooqy«fitly'facetpof at»d in 4 oupplonontoty i«p«rt. 
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NOTICES 


s-t 


STATUS Of OtttAMAL* 
riSCAL ftA» 197? 

I Amount* In thousand* ot oftllm) 


Agancyr Dt(>4i(Mht of Maalth. Education, and Malfara 


Otttiul 


°UUL 

il c »i!H2 ict w 

ScUntTTIc activities 
ovcMeii (Special 
toralgn curt«n<y 

»!••). D77-11 (1.1111 

077-1JA 

gl!}g ? , °g Ig W SiEfl 

ilfhar aaacatioa.. 077-14 (11*7621 

077-14A 

ftrnsu imumht 

m t at ton on conattac¬ 
tion.7.. 0-77-11 (17,2721 

077-1SA 


A»our\t Ttantaittad 

im & 


total * 


10,0a7 


19.672 

100 

222.146 


Oain of 


mins &£Usf> 


10-ol-74 

01-07-77 


2,112 01-07-77 


10- 01-76 

11- 01-76 


lul.962 11-01-74 

02-29-77 


10- 01-74 

11- 09-76 


11-99-76 

11-09-74 


A«l«a««a fraaul t ti*| f toa 

&t,l£Sigat Tifctfi fry 


-21.092 


teltirm 

aa of 

4qjV tA 9nt a 07-01-77 


-2J,042 


-1.111 1/ 


-11.702 A/ 


-17.272 1/ 


-90,067 


2.112 


260.76U 


16.671 

90U 

102,064 


1/ Sobaa^oantly fncotpotatad in a oupplaaentary raped. 


n • 


STATUS Of 0tF WAAL* 

FISCAL TLAA 1977 

tAaowAta in tfcuuaanoa el eoilatal 


Ayarvcyj oapartaaat Of Uva Interior 


toft**/Attests* 


Amount Tran44»itt«a 

Oafarcal in Speci al Oata ot 

NoaPtf Super aa^io Cot If el HUM 


Aalaaaaa o*aultin«j froa 

sot ft SL1 9*» 

Oflf /Aqancy 90049 9409 1 9 




Aaoutit 

Oattrrcu 

aa el 


f7-il-lj 


Sut a au ot Lana wanaat- 


ytiot lanoa. 

077-14 

(9.4261 

10-01-74 



D77-16A 

7.419 

09-16-77 

09-16-77 


»mi* ?! fcfiHMiijM 

Coloraoo A loot saaia 
Fl9)9<t.... 

077-94 

4,790 

U1-24-77 
02-19-77 

-4.>90 

•« ©otdaoi 

tjc UMst_ion 

Lano a no »<m conaarva- 
tloo funo.. 

077-17 

20,000 

10-01-76 


Sationaj^ara Servtcf 

Suao c uni 11 oc tion. 

077-la 

2.249 

>10-01-76 

10-01-76 

-1,249 

9«ological Survey 

fayaani <«oa procaaoa, 

•ala ol oatai.. 

0 

077-it 

16 

10-61-76 


Outcau ot ninaa 

Oralnaga of antftraetta 
ativcft..... 

077-20 

1,929 

10-01-74 


TOTALt 


9.424 49.209 


-4.019 


->.426 1/ 


7,619 


4 


10.000 

6 

20 


1.924 

-9.426 41,170 


I7~Stf&69q*9Atly locotporatad in a aopplaaaatary report. 
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NOTICES 
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M 

STATUS Of IIUUUU 
fllCkL TEA* lt?T 

(Aaoanta In (Oomimi ol oolltti) 


Ayancyi DaparuMAt of JMttc* 


AOOtfAt 



Oatacral 

wo»fr«« 

Aoount Tranooittad 
in Special Meeaeoe 
tYEfltWW tor rant 

Data of s 
Action 6 

oboooooot ActIona Tatan by 

dowaa Senate 


Deferreo 

aa ot 

ftlsfliU 


on-ai 

MOO 

10-01-74 


-i.too y 

0 

TOTAL* 


1,900 



-1,900 

0 


J7 This dolose ol (««ulud lioo anticipated Mvln^a auntwuMa to o pUa (or looting i oe* Tort ftoto correctional 
facility. TM loot# on which tho deferral ««• baeeo was not accepted by *e» fork nd th« Iuaoi are 

needed to conatroct tho facility aa originally planned. fund# related to this oafertal ware not wtttihala. 




I 





O'iu 


STATUE Of OAUAAALA 
riSCAL IUI 1»IJ 

(AAoanta In thooaanoa of oollatal 


A^ancyi 


Dopert 


t of Labor 


ioraaVAcccynt 


betenal 

j-fam 


Aaownt Tcanaoittoo 

»£ to£UOll§£i? 

$op«t*f4 «4 Sil li e s 


data of 


Palaaaaa Saawlttng fcoo 


Aoownt 
Oatac rod 

aa of 


VlTtllZl 


la^loya ant and Training 

Ao»mti to tho uneoploy- 
n«at troat tune a no otfear 
.. 


1 ,Tit,QUO 


12-0 J-H 

12-21-ft -1,119.00b 


l.aOU.vdO 


WTALl 


i.via.uoo 


-1,1U.OUO 


l.nCO.OOO 
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NOTICES 


ftAtVf 0# UtrilKAU 
MSCAL YEAH 1*77 

(lAOOAtl |A thousand* of OOUlial 


Agencyi O^tAiUMt of luu 


|o«.«WWy»* 


Amount TnnMittao * 
Oftaml In Iptcul HaiiMt Oat* of 


MltiMi Mlvltlfif Horn 
bitlMlVU ffe fM ^loitoootf 


Tc^TilUOH, Of«(«UO«, 
«»« AllnUMACt Ol 
buUOiafa otco*o. 


077-22 


14.224 10-01-7* 


TOTALt 


14.22k 


0 


STATU* or oersnatAU 
riSCAL 1 CAR 1*77 

IA»ouftta in tnoussnai ot ooil*f*| 


Agencyi DvparUMnt of Tr«n*portntloci 


Buksm/A ccount 


Anount Trsmaittso 

Dst«ir*i >« sg>*ci*i w *t» *a* o*t* of 
noanoi Super *#4oo Cuffsnt Action 


Arieses* Mialtinf fiM 



rout Guild 

T Acquisition, constcuc- 

tion sno mpccvtMnta.» 077-21 

tm 1 * 1 , ft yHU»».ft4gl * llI 

t ( .1 l,r 

Civil supsisonic auctait 
oavaiopent tstntnst ioai. 077-24 


07I-24A 

nciiitita sno equipment 
(Aitpoct sno sirwsy 
taust fond)... 077-2* 


D77-24A 


077-2*0 

r oovfsi m^NySY 
Adninlate st Ion 
frost tuna shsi* of 
otNi hiohwsy pio- 
|IMS...:.. 077-4* 

TOTAL* 


22.*41 10-41-74 


I444| 


10-01-74 

01-17-77 


*,oso 

01-17-77 

1274.1011 


10-01-74 

01-17-77 

|2*7 r OJ4| 


01-17-77 
01-00-77 


27*. 0*4 

01-00-77 


11.240 

01-17-77 

441.440 

140,004 



-444 1 / 


-274.101 1/ 
-2*7.04* y 


-441.440 


\/ lubicTiMStlf latcoipof*t«0 in * aapflasanucy report. 


•-It 


Anount 

Ootsreso 

*s of 

tlivl-” 


14.225 

14.224 


l-U 


AnouM 
MtciiM 
«• of 

o7-»l-7j 


22 »>sl 


*.000 


27*.UO> 


11.1*0 

140.004 
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NOTICES 


status or oirinnAu 


flSCAt YLAJt 1*11 
IS thoy»*(Vj« of dolUfll 


Aysncyi D«R«rtM«t of th« Ttttiwry 


I urv#. 


It«t« !©<•! »**•(*• 

Mnt liKAl MliltMCI 
trust Inns. 


test# **0 local yovsro- 
•snt fiscal iiinttnct 
crust .. 


StAtU IM iMil 9«v«f ft- 

Mat fiscal sssistanca 
trust tuM.. 


Loss* to tits oistdcc 
of CSiuMIS (sc 
capital outlay.. 


ASOVSl TfSSMICtSS 


•slsssss sssultino nos 


IsISttM 
*a of 


iiifillllSkltf ilSJLlfi! ftciIM fat/AO« ki Ig*a t £antll SLUnMHI 'ihtlzli 


oi?-n 

4.010 

OS-to-77 

01-01-17 

01-11-77 

04-10-11 

-sis 

o>* 

• iso 

4.7)1 

071-14 

IU.7J1 1/ 

10- 01-74 

11- 01-74 
01-11-77 
01-01-17 

-to.411 1/ - 

-Is,411 T/ 

-to.411 p 


to,4)» y 

011-H 

US.USO) 1/ 

to-01-74 
11-01-14 


•ls.ous 1/1/ 


011-JJA 

a.on y ii-oi-u 

11-11-70 

01-11-77 

US-01-71 
00-01-77 

-14.0*1 1/ 

-1,1*0 

0,411 1/ 

• 11,#40 1/ 

4.417 y 

071-to 

01.suo 

10- 01-74 

11- 01-74 
11-01-74 
11-11-74 
01-01-77 
04-01-77 
01-01-11 
01-41-11 

-ito 

-1S4 
-7.SOI 

-111 

-4 

-144 

•a. to# 

#0,74) 

077-to 

11,001 

11-01-74 



11.001 


IlS.UlSA 
W.VOO 114.0*70 


-S.S4JSA 

-104.4110 

•s • so isa 
•I.SAUO 

!)?,«*%«A 
IS.OIOO 


^/ 6wtlays osly. 


\J 6wba«<yoontly isoofpotato* is s *o?vtooantsiy fspsci* 


t-l€ 


STATUS OS UtttnSAlA 
n&CAt fCAS l*1> 

UUMicaic in tnuuccMS at dollars) 


Sysscyi Snscyy Sasssrch sad Doral©«—m AJoIntstrsties 


|y<Q“mra*g3 

opsiatin* caysnoss 
ICr.tr9y sstsnsisn 
•stoics).,*.*.. 

Opaistli*# sspsnoss 
IMsynstic fusts® 
snstfy) ... 

Opsrsti«u (SCO* 

yt •• suyfKicc-cossusity 
cyscscioss).. 

Opatstino sapansst ISlo- 
••steal imI anvlrsnoantal 
.. 

OpsfStlMf sipsnsos. 

Ops'at in* aspsosas IClinen 
>»*•« 4t«*s«t Sssctoc 
ftrn y«o)sct)........... 

Slant sno capital a<ysip- 


A*o«nt Tessastttss 


uses ot 
Actio® 


UUstts sasultiny nos 

Syn yysot ^l 
fictl/AotnC * US41! 


fcilSlitS'lU 


Utitnaa 
ss of 

Y’-tl-ii 


077-44 

1.100 

01-17-17 

01-11-11 


-l.sos 1/ 

6 

077-10 

11.000 

01-11-11 

-li.uou y 


4 

017-11 

1.400 

01-11-1* 

-1.400 y 


0 

0)1-11 

. 4.100 

Ul-17-11 

-0,164 1/ 


0 

011-11 

*0.100 

04-04-77 

04-14-17 

-14.714 


ii.i*s 

077-14 

11,000 

•1-10-77 



11.400 

071-14 

44,440 

04-04-77 



44,444 


1*1.040 


-14,114 -11.404 

-1,104 

114.110 


I£§2 SSTs:K » s: r. £2 i: lg|: sg.;g g Hiliiii: 

}/ lIHldlM «. M*. Ml pu»<) «»• «»M o« .«£» >. !»”• ,»»•«««•» “*• 
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NOTICES 


(TAIV* or 0C>t»KALS 

fISCAL YU* It'll 
In thowaanoa o( nollara) 


Hi air At lew 




Aaovnt T«*ft*ailUu 

McrrrAl i* SgaclaJL-B« l »ii« ^ of 
go»9«l fvfr4f***»0 Caftaol 


*aiaa**a MivitliH Mo* 
9*L^£'‘£l ttoJW~ ~S«»ati 


aara Him Baliai 

fio*i a*. ... 


TOTAL i 


071-7* 11,10*1 

077-2*A 

1 . 10 * 


Jo-07-7* 

01-07-11 

1.1*1 01-01-11 

1.7*1 


-1.10* 1/ 

-l.lo* 


tlf Uwyonuo ia a ••fplaaaaUff report. 


47ATU* or OCPtKftALS 
riseAl TEA* 1*17 

(Anounta in tftouaana* ol oellara) 


Ayancy* otiei indapnodact Mwclt* 




9«l!*2/*££*SSl 


AaouAt 7l«MAltt«0 
0*1 acral If 

W^at go£«iimg tVftW 


Oata o( 
ACtigp 


Maiaaaa* Aaaultifty Horn 

IwPa agypnt Actio n* laa ag. 0y 
0*0/Agency nop** ****** 




ACM on 

Operating aapanaaa, 
latciMUoact and 
ctoAcat ic prog ran*. 


071-40 


410 iHMI 

12-11-1* -14 

0*-01-77 -1*0 


foiaignClain* H«lf- 
•?"« Ce— »ja»oa 
Payne*' of Viatnan 
pinonet ot war claina. 

Owner * Revo lution 
"liconte rmini *4a in¬ 
te ntion 

CMMoorativr activltiaa 


Oil-JO 


077-11 


D77-11A 


isisufai* s«gi£g 

Paynent for oirecteo 
call aaivico..,... 077-J2 

n ational Co*»»a*ivm on 
" tOo^gfeoo tyanca oj Inlet; 
na tional ooam i tapt 
~*aTaciaa nao eapentea.... 077-11 

*,l. Intor—tton fgarvey 

SaSociaa ano aapenaee 
(epeciel foreign cur¬ 


ia ncy prog tan).. 077-41 

Opecial intarnatlonal 
exhibition*. 077-42 


10.*11 10-01-1* 


|I.1I*J tO-01-7* 

01-07-77 

l*n 01-07-71 


11,700 10-01-7* 

**0 10-01-7* 


2,417 ol-07-71 

W0> 

1.11* 01-01-71 


-1.144 V 
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*IS 


Anoant 
Oaten «g 
aa of 

*7-01- i. 


1.1*7 

1.7*7 


ft-ll 


Mount 

Deteicen 

aa ol 

uaUiii 


17> 

lo.ill 


1** 

ll.ioa 


1.71* 
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►n 


STATV1 or wruMii 

f 1SCAL TEAM h)7 

lA*ounta • in Utouaano* ot eollaf*) 


A^vncyi Otbar 1 ikJ« petulant Aqanclaa (continued) 




Amount T t «nt*l ttcsi 

Da!areal [n Speci al Waa aasa Oat a ot 
■ jag fUfi Mfiiilfll A£il2?» 


Aeaultln. fioa 
Talan 

&2»U SfMtj ^fiiV f tMO Hty 


A*OCi»t 
D«t«TIOO 
aa ot 

w7-ul-7# 


Special latainational 
• ititntloiia (apacial 
tocaign currency pro- 
9raa).. 077-41 

i i ggl, A» 

t»>Mnu lor (fit 

puxchaaa of Correal I 

aacur It .• • 0)7-44 


11} 01-07-77 


4*0,70 0 01-07 - 77 

01-27-71 -1*2.000 
04-27-77 -101.000 


112 


m.7ow 


TOTAL! 


1.24* 710.42* 


-2*S,J7J 


-1.14* 44*.**1 


TOTAL. ALL OtrtarALOl 


1.442.t*2BA 
lo.OwOO 


7.114.*Q*»A 
114.0070 


—2.140.120&A -2*«*00 BA -2 .HS.CiJiAA 4.21*.l»7ftA 

-104.0170 •2,a*0O la.0*00 


1/ 4o4raaqi««Atly Incopor atari in a au^ltMAtary irpoit. 


\ 

| PR Doc.77-2021(5 Piled 7-11-77:11:45 wn] 
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PROPOSED RULES 


FEDERAL ENERGY 
ADMINISTRATION 

[10 CFR Parts 211 and 212] 

POST*EXEMPTION MONITORING OF 
MIDDLE DISTILLATE PRICES 

Analysis; June 1976 to April 1977 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Notice of Analysis of the Mid¬ 
dle Distillate Post-Exemption Monitor¬ 
ing System June 1976 to April 1977. 

SUMMARY: Analyses of the middle dis¬ 
tillate post-exemption monitoring sys¬ 
tem have been prepared by the Federal 
Energy Administration < M FEA M ) Office 
of Energy Information and Analysis. 
They are published in conjunction with 
the Further Notice of Proposed Rule- 
making and Public Hearing for Middle 
Distillate Prices. Issued May 26. 1977 
(42 FR 27937. June 1. 1977). The latest 
comprehensive data reported to the FEA 
indicate that the prior announcement by 
FEA that trigger prices had been ex¬ 
ceeded has been substantially revised. 
Survey prices were below index values 
during April for the Nation as a whole 
and for all regions except the North Cen¬ 
tral. January and March monthly sur¬ 
vey prices in the North Central region 
still exceeded the monthly index prices. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William C. Gillespie (Price Analysis 
Division), Federal Building. 12th and 
Pennsylvania Avenue NW., Room 4430. 
Washington. DC. 20461. 202-566-9307. 
Laura Kuitunen and Dennis M. Moore 
(Office of General Counsel), Federal 
Building. 12th and Pennsylvania Ave¬ 
nue NW , Room 5138, Washington. 
D.C, 20461. 202-566-9567 or 566-2085. 

SUPPLEMENTARY INFORMATION: 

I. Background. 

II- Index Price® 

HI. Purpose of Hearings. 

IV. North Central Region Monitoring Sys¬ 
tem Analysis. June 1976 to January 
1977. 

V. National Analysts of the Middle Distil¬ 
late Post-Exemption Monitoring Sys¬ 
tem. June 1976 to April 1977. 

L Background 

On June 15, 1976 FEA issued and sub¬ 
mitted to the Congress two separate 
amendments which provided for the ex¬ 
emption of middle distillates from al¬ 
location and price controls. The first 
amendment related to the exemption of 
No. 2 heating oil and No. 2-D diesel fuel 
and the second amendment provided for 
the exemption of No. 1 heating oil. No. 
1-D diesel fuel, and kerosene. Since nei¬ 
ther of these amendments was disap¬ 
proved by cither house of Congress pur¬ 
suant to the review procedures set forth 
in section 551 of the Energy Policy and 
Conservation Act, the amendments be¬ 
came effective July 1. 1976. 

In Its discussions with members of 
Congress regarding these amendments, 
and in response to concerns expressed by 


these members. FEA committed to take 
certain actions following the effective¬ 
ness of the exemption to assure that no 
unwarranted price increases would oc¬ 
cur once controls were removed. FEA’s 
commitment to Congress began Septem¬ 
ber 1, 1976 and terminated March 31, 
1977. but the weekly monitoring and 
price Index system was voluntarily ex¬ 
tended through April 30, 1977. Since 
that time, the monthly monitoring and 
price index system has ben extended 
indefinitely. 

Although the Congressional commit¬ 
ment for monitoring and taking correc¬ 
tive action in response to levels of sur¬ 
vey prices has expired. FEA intends to 
focus continuing attention on this prob¬ 
lem and study the desirability of taking 
further actions with regard to the middle 
distillate price monitoring system. 

The procedure adopted by FEA for 
monitoring prices of middle distillates is 
as follow’s: actual prices are compared 
to prices projected to remain in effect 
if controls had continued ("index" or 
"trigger" prices), nationally and re¬ 
gionally. plus two cents. 

FEA computes two separate national 
index prices based on actual average 
June 1976 prices for No. 2 heating oil 
and No. 2-D diesel fuel, adjusted to 
take Into account (1) seasonal price 
variations of No. 2 heating oil during 
1960-1967. (2) actual increases/decreases 
in the price of imported and domesti¬ 
cally produced crude oil. (3) actual in¬ 
creases/dec reases in the prices of im¬ 
ported middle distillates (weighted by 
their monthly relative volumes in 1972, 
the last normal import year before the 
embargo), (4) increases In non-product 
costs of refiners, os defined and limited 
under FEA cost pass-through regula¬ 
tions, and estimated Increases in operat¬ 
ing costs of resellers and retailers, and 
(5) the two cents/gallon flexibility 
factor. 

Only prices for No. 2 heating oil and 
No. 2-D diesel fuel are Included In com¬ 
puting the two Indices. However, prices 
for No. 1-D diesel fuel, kerosene, and 
other middle distillates not included in 
the index are periodically monitored by 
FEA using sales price data reported to 
FEA by refiners and large resellers. If 
price increases for such products not in 
the index differ significantly from price 
increases for products in the index, 
FEA investigates and takes appropriate 
action. 

A system of regional Index prices has 
also been adopted to protect against 
unduly disproportionate price increases 
in one or more regions, even though 
actual average national prices have not 
exceeded the national index prices. 

Regional index prices are computed 
and monitored on essentially the same 
basis as the national index prices, ex¬ 
cept that the June 1976 price basis and 
some of the adjustment factors are re¬ 
lated to the region concerned rather 
than to the nation. Regional index prices 
appropriately differ from the national 
index prices due to variances among the 
regions in June 1976 average middle dis¬ 


tillate prices, differences in percentages 
of sales by non-reflners. and differences 
in the adjustment for Imports. 

n. Index Prices 

In a Notice of Proposed Rulemaking 
issued on March 28. 1977 FEA stated 
that Anal monthly data for January and 
preliminary weekly survey data for 
March Indicated that the index prices 
for middle distillates were exceeded by 
survey prices in the North Central region. 
(42 FR 16807. March 30. 1977) FEA, 
therefore, held hearings in Chicago on 
this subject on April 4 and April 12. 
1977. 

On May 26. 1977. FEA announced it 
would take no action with respect to the 
past heating season but Issued a Further 
Notice of Proposed Rulemaking and Pub¬ 
lic Hearing on the Dost-exemption moni¬ 
toring of middle distillate prices to con¬ 
sider further action, if appropriate v 1th 
respect to middle distillates over the 
next heating season. (42 FR 27937. 
June l. 1977.) 

The Further Notice of Proposed Rule¬ 
making stated that preliminary survey 
prices had exceeded preliminary Index 
values for the weeks ending April 9. 
16, and 23. for the nation as a whole, 
for the Southern region and for the 
North Central region. The latest com¬ 
prehensive data reported to the FEA, 
however, indicate that the previous 
statistics have been substantiallv revised. 
(See Table L) January and March 
monthly survey prices in the North Cen¬ 
tral region only exceeded the monthly 
index prices. The results of the FEA 
survey of average heating oil prices for 
the weeks ending April 9 through 
April 30. 1977 indicate that final weekly 
survey prices are below Anal weekly In¬ 
dex values for the nation as a whole and 
for all regions except the North Central 

FEA uses residential heating oil price.*, 
collected by telephone to make prelimi¬ 
nary’ calculations for weekly heating oil 
survey prices, in the absence of weekly 
price figures on different categories of 
sales (industrial. Institutional utility 
and other salw>. Preliminary weekly 
survey price estimates are based upon 
the weekly telephone survey of prices 
charged to residential users and upon the 
two month old monthly printed survey 
of sales volumes to all end users of mid¬ 
dle distillate products. 

FEA preliminary weekly index esti¬ 
mates are based (for example) upon two 
month old crude oil cost data. Both pre¬ 
liminary weekly survey prices and Index 
values are updated to reflect more cur¬ 
rent data when that data becomes avail¬ 
able. 

As soon as the latest monthly actual 
data from all end users are available 
weekly price figures are replaced by the 
final monthly price. The final monthly 
index values represent crude oil cost 
changes with a one-month lag and are 
calculated when that data become avail¬ 
able. 

The updated weekly survey prices and 
index values for April are based on 
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March's monthly survey prices, sales vol- 
u- *5 and estimated March crude oil 
cctfts ‘based on February’s actual crude 
oil costs). These final weekly statistics 
revealed that the preliminary weekly 
statistics issued by FEA for April, which 
tterr based on February's monthly sur¬ 
vey data, which estimated crude oil costs 
for February (from January costs) and 
which showed that the survey prices in 
the South region. North Central region, 
and the nation as a whole exceeded in¬ 
dex values, did not accurately reflect the 
middle distillate prices during April. 

These recalculations of weekly April 
survey prices resulted in declines In the 
weekly survey prices for April 30 from 
the reliminary weekly prices previous¬ 
ly reported for April 30 in FEA’s May 13 
press release as follows: South, 0.4 cents 
per gallon; North Central and U.S., 0.3 
cent, the Northeast, 0.2 cent: and no 
change in the West. The downward re¬ 
vision in the survey price occurred pri¬ 
marily because significant shifts in rela¬ 
tive volumes of the different categories of 
sales residential, industrial, utility and 
other bulk sales) caused shifts in the 
computation of weekly survey prices 
when March data was substituted for the 
previously used February data. 

F irthermore, recalculations of April 
weekly index values, again using esti¬ 
mated March crude oil costs (based on 
actual February crude oil costs). resulted 
in April index values which increased by 
0.4 to 0 5 cent per gallon, nationally and 
in each region, from the previously re¬ 
ported values. Thus, national and re¬ 
gional (except the North Central region) 
heating oil prices to all ultimate con¬ 
sumers, when computed with updated 
statistics, no longer exceed the FEA Index 
level. 

Additional analysis of middle distillate 
pricing data Is already underdway. FEA 
ha* begun gathering supplementary data 
to ascertain the relationship between the 
cost increases attributable to No. 2 heat¬ 
ing oil incurred by sellers and the prices 
charged to consumers for that product. 
FEA w ill also collect data on an expanded 
bails to verify the validity of the survey 
Kroup which Is currently used as the basis 
for .vicertalnlng average middle distillate 
prices. 

The following table displays the results 
of the latest survey price /index price 

f computations: 


MIDDLE DISTILLATES POST-EXEMPTION MONITORING REPORT 
April 30* 19 77 



Table I 

Heating Oil Survey Price/Index Price 
(Figures in cents per gallon) 

1 

1 

1 

, ! 


i 

I 

| north 

1 

i 

Date 

1 Northeast 

1 South 

1 Central 

1 West 

J_UiSj_1 

Jun 7 6 

| 38.2/40.2 

| 34.3/36.3 

1 

| 35.0/37.0 

1 

| 38.2/40.2 

1 1 

I 36.6/38.6 | 

Jul **6 

I 38.1/39.6 

| 34.1/35.9 

| 35.2/36.6 

| 38.1/39.8 

| 36.5/38.1 | 

Aug 7 6 

| 38.6/40. 7 

| 34.4/36 . 1 

| 35.4/37.3 

| 38.V40.5 

1 36.9/38.9 | 

Sep 7 6 

1 39.1/41.0 

| 34.7/37.0 

| 35.V37.7 

| 39-5/40.9 

| 37.3/39.3 | 

Oct 7 6 

I 39.6/41. S 

| 35.0/36.9 

j 36.0/37.6 

| 39.6/41.0 

| 37.V39.4 | 

Nov 7 6 

| 40.7/42.0 

| 36.3/3 7 .9 

| 37.1/38.6 

| 39.7/41.8 

] 38. 7/40-2 I 

Dec 7 6 

| 41.9/42.9 

| 37.3/38.8 

| 38.6/39.5 

| 39.4/42.8 

| 39.3/41.1 | 

Jan 77 

| 43.2/43.5 

| 38.6/39.3 

| 40.4/40.0 

] 40.2/43.3 

| 41.2/41.7 | 

Feb 77 

| 44.2/45.2 

| 39.V40.’ 

| 41.1/41.4 

| 40.9/44.'’ 

| 42.1/43.2 | 

Mar 77 

| 44-5/45.4 

] 40.1/40.8 

1 

| 41.7/41.5 

1 

j 41.5/44.8 

1 .... 

j 42.5/43.4 j 

.J 

Apr 9 

| 44.5/45.2 

| 40.2/40.6 

| 41.’/41.3 

| 41.6/44.6 

| 42.6/43.2 

Apr 16 

| 44.5/45.2 

| 40.2/40.6 

| 41.8/41.3 

I 41.7/44.6 

i 42*6/43.2 

Apr 23 

1 44.5/45.2 

| 40.4/40.6 

| 41.8/41.3 

| 41-7/44.6 

| 42.6/43.2 

Apr 30 

) 44.5/45.2 

J 

| 40.4/40.6 

J 

| 41.8/41.3 

J 

| 41.V44.6 

J 

| 42.6/43.2 

J 1 


Table I stows the results of the FEA's system for post-exemption 
monitoring of middle distillate prices. The "index price" 

(right of the slash) is FEA's best estimate of wtot average prices 
would have been under controls plus a two cents per gallon flexi¬ 
bility factor to account for statistical error and factors not 
otherwise included in the index equation that could have affected 
prices under controls* The "survey price" (left of the slash) 
for heating oil is a four-week roving average price for all sales 
to ultimate consumers calculated from an FEA survey of refiners and 
heating oil marketers. Weekly estimates of survey prices are 
revised each month when the monthly survey statistics become avail¬ 
able- The weekly index values are revised to the monthly index 
values as soon as the actual costs data used in the calculation 
of the monthly index value become available to the FEA. A 
detailed explanation of the monitoring system is provided in the 
September 21, l^G, Federal Register notice, in which it vas 
indicated tnat FEA might subsequently shift to a-one-month lag 
for including crude oil prices in the index* The method of cal¬ 
culating crude costs in the index was changed from a two-month lag 
to a one-month lag on February 5# 19 77 * For further details# see 
February 16. 19 7 ^ Federal Regi ster-- 


Source: fea 
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III. Purpose or Hearings • 

The national and regional hearings an¬ 
nounced In the May 26. 1977 Further No¬ 
tice of Proposed Rulemaking and Public 
Hearings <42 FR 27937. June 1. 1977) will 
still take place. The purpose of the pro¬ 
posed rulemaking and public hearings is 
to provide an additional opportunity for 
receipt of comments and testimony on the 
manner in which the FEA middle dis¬ 
tillate price monitoring system operated 
during the past heating season and on 
what action, if any. ought to be taken by 
FEA with respect to possible further 
monitoring of or re-imposition of con¬ 
trols on middle distillates through the 
next heating season. This purpose re¬ 
mains unchanged in spite of the latest 
data on survey prices reported in section 
V below, as the Analysis of the Middle 
Distillate Post-Exemption Monitoring 
8ystem June 1976 to April 1977. 

IV. North Central Region Monitoring 

System Analysis. June 1976 to Janu¬ 
ary 1977 

introduction 

This report has been prepared to pro¬ 
vide an analysis and facts related to the 
Federal Energy Administration’s <FEA > 
distillate monitoring system in the North 
Central region. The need for this infor¬ 
mation arose as a result of the exceeding 
of the Index of the No. 2 heating oil moni¬ 
toring system during January and March 
in the North Central Region and identi¬ 
fied by the FEA on March 28. The pur¬ 
pose of the report is to provide relevant 
facts needed by the Government, in¬ 
dustry, and the public in recommending 
courses of remedial action to the FEA. 
The major portion of data provided here¬ 
in are derived from FEA’s post-exemp¬ 
tion monitoring system established im¬ 
mediately after the decontrol of middle 
distillates in June 1976. Some historical 
pricing data are provided which were 
derived from a survey of heating oil dis¬ 
tributors Implemented bv the Cost of 
Living Council in late 1973. Information 
documenting how the system operates 
may be found in 41 FR 41155. September 
21. 1976 and 42 FR 9415, February’ 16. 
1977. This report is limited to the factors 
related to the monthly index value and 
survey price for January’ in the North 
Central region. 

WHY MONTHLY SURVEY PRICE INCREASED 
OVER WEEKLY SURVEY PRICE 

When the FEA computed its January 
monthly index value on March 23 from 
statistics reported to the FEA on its No. 
2 Heating Oil Supply Price Monitoring 
Report, the index value in the North 
Central region was exceeded In January 
by 0.4 cent per gallon ‘Table 1) and for 
all weeks In March. The recalculation 
of the Index value on March 23 to re¬ 
place the weekly index values for Janu¬ 
ary with a monthly index value indi¬ 
cated that the monthly survey price for 
the month of January was 0.6 cent of 
a penny higher than the surv ey value for 
January 28. the last weekly survey price 
computed for January. The factors that 
accounted for this 0.6 cent per gallon 


increase are summarized tn Table 2 and 
are as follows: 

1. Nonresldential prices increased from 
December to January by 0.5 cent per 
gallon more than residential prices col¬ 
lected on FEA’s weekly survey, yielding 
a net increase of 0.2 cent per gallon 
on the survey price For the weekly 
survey price computation, nonresldential 
prices are estimated by assuming they 
increased the same as residential prices 
from the latest monthly value. By this 
procedure the FEA underestimated the 
weekly index value. 

2. Residential prices collected on FEA’s 
monthly survey were 0.3 cent of a penny 
higher than those collected on FEA’s 
weekly survey for the week of January 
28. The net impact on the survey price of 
this factor w*as 0.2 cent per gallon. 

3. A change in the business practices 
for one company in the survey caused a 
0.1 cent Increase in the survey price. A 
lower-priced company had a shift in 
Its reported sales volume from one cate¬ 
gory to another and as a result of the 
weighting scheme used In the suvey 
caused an 0.1 cent increase In the survey 
price 

4. A shift in sales volumes fom low’tr- 
priced companies to higher-priced com¬ 
panies and rounding accounted for about 
0.1 cent per gallon. 

These factors only explain why the week¬ 
ly survey did not indicate that the index 
value had been exceeded for the month of 
January, and except for the change in 
the business practices, are unrelated to 
the fact that the monthly index value 
was exceeded for the month of Janu¬ 
ary 

COMPUTATION OP JANUARY INDEX VALUE 

The index value for the North Central 
region for January 1977 was 40.0 cents 
per gallon, which was 5.0 cents per gallon 
above the June survey price for the North 
Central region. This means that an in¬ 
crease In the survey value from June to 
January of greater than 5.0 cents per 
gallon would have caused the survey value 
to exceed the index value. Of the 5.0 
cents per gallon total. 2.0 cents was ac¬ 
counted for by the flexibility factor. 1.5 
cents by the increase in crude costs. 0.3 
cent by the Increase in refiners’ nonprod¬ 
uct costs, and an estimated .06 cent in¬ 
crease In costs for nonreflners. and a 1.1 
cent per gallon increase due to the ad¬ 
justment for seasonality <See Table 3). 

PRICE INCREASES BY TYPE Or SELLER 

Retailers, resellers retailers, and re¬ 
finers as groups increased residential 
prices between June 1976 and January 
1977 by more than the amount necessary 
to exceed the index value (Table 4). Re¬ 
finers and resellers/re tailors Increased 
prices for nonresldential use by more 
than the amount necessary to exceed in¬ 
dex value The data reported to the 
FEA indicate that retailers increased 
nonresldential prices by less than the in¬ 
dex value; however, the volume of sales 
by retailers to nonresldential users was 
too small to establish a clear indication 
of price increases. Rack prices to resell¬ 
ers, which would be representative of the 


wholesale price for retailers, incre.ised 
by 0.8 cent less than the amount neces¬ 
sary to exceed the index value. 

PRICE INCREASES BY CATEGORY OF SALE 

Prices to all types of ultimate con¬ 
sumers except the industrial category 
rose by amounts greater than that 
needed to exceed the index value (Table 
5). The Industrial category increase by 
the same amount as the Index value, 5.0 
cents per gallon. Increases In price for 
the four categories of sales reported to 
the FEA were as follows; 

Residential—5.6 cents per gallon: 

Industrial—6.0 cents per gallon: 

InflUtutlonal/UUlity-—5.5 cents per gallon: 
Other—6 7 cents per gallon. 

Prices for sales to nonultima tc con¬ 
sumers <l.e.. resellers) for both rack and 
delivered types of sales increased by 4.3 
cents per gallon, which was 0.8 cent per 
gallon less than the increase In the Index 
value. These types of sales are not in¬ 
cluded in the index and survey values, 
but do represent costs of purchases to 
firms that sell to ultimate consumers 

RELATIVE IMPORTANCE Or TYPES OF SALES 
IN SURVEY 

In computing the survey value, the 
FEA averages together prices reported by 
all the companies within a particular 
category of sales and stratum based on 
the volume of sales reported by the In¬ 
dividual companies, which vary from 
month to month. The overall average 
price for sales to ultimate consumers is 
computed by averaging together the av¬ 
erage prices for the categories of sales 
using fixed percentage factors. The fixed 
percentages are shown in Table 6 and 
can be used to assess the impact of price 
Increases for particular categories on the 
survey price. For example, Increases in 
residential prices accounted for 58.1 per¬ 
cent of the Increase In the survey prtcr, 
Industrial prices accounted for 27.7 per¬ 
cent, and so forth. 

RESIDENTIAL AND RACK INCREASES BY STATE 

The FEA survey was designed to be 
statistically valid for regional average 
prices. Pricing data are collected b> 
state, however, and indicate that not all 
states within the region experienced in¬ 
creases in residential prices greater than 
the increase in the Index value. Only 
Indiana. Michigan. Minnesota, Miss s\, 
and Nebraska had residential price in¬ 
creases greater than the increase in the 
index value (Table 7). Rack price* in¬ 
creased by less than the index value in 
all states In the region. The FEA has 
not conducted a state analysis for non- 
resldentlal sales. 

MARGINS FOB TYPES OF SELLERS 

The margins for residential sales by 
all types of sellers, computed as the di.- 
ference between average residential and 
rack prices. Increased between June 19/6 
and January 1977 (Table 8). Reseller 
retailers had the highest increase 'l 5 
cents per gallon), refiners had the sec¬ 
ond highest increase <1.2 cents per gal¬ 
lon), and retailers had the smallest in¬ 
crease (0.8 cent per gallon) Fbr sales to 
nonresldential users, refiners increased 
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margins from June 1976 to January 1977 
by 0.6 cent per gallon; resellers/retailers 
Increased their margin by 0.8 cent per 
gallon: retailers, which accounted for 
only a small portion of nonresidential 
sales, did not increase their nonresiden¬ 
tial margins. 

AVERAGE MARGIN FOR RESIDENTIAL SALES 
OVER TIME 

The difference between residential and 
rack prices. whl:h is taken as a measure 
of the average margin for residential 
sales by all sellers, increased by 1.3 cents 
per gallon from 7.1 cents per gallon in 
June 1976 to 8 4 cents in January 1977 
(Table 9). 

The residential margins in January 
1977 were greater than they were during 
any month between January 1974 and 
July 1976 (Table 10). The 13 cents per 
gallon increase was less than the 1.6 
cents per gallon Increase for the same 
period in the immediately prior year 
(June 1975 to January 1976). 

RESIDENTIAL MARGINS BY STATE 

Increases in residential margins var¬ 
ied by state. Significant increases in the 
residential margin occurred in Indiana 
(3.5 cents per gallon), Michigan (2.2 
cents per gallon). Minnesota (1.0 cent 
per gallon). Missouri (1.0 cent per gal¬ 
lon). Nebraska (2.9 cents per gallon), 
and Wisconsin (0.9 cent per gallon) 
(Table 11) Margins for the other states 
remained relatively constant. 






a; 
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Table It north Central Regional Heating Oil Survey 
Price end Index Price 

Cent* per gallon 




Purvey 

Index 



Price 

Price 






June 76 

3S.0 

37.0 


July 76 

IS.2 

36.6 


August 76 

35.6 

37.3 


Septeeber 76 

35.7 

37.7 






October 76 

36.0 

37.6 


Roveaber 76 

37.1 

36.6 


Dec re be r 76 

36.6 

39.5 


January 77 

TO- 

40.0 


•• • 

Souice: Wo- 2 heating Oil Supply/Price Monitoring 
Eeport (Pore FEA-fl12-K-l) 
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Table 2: FACTORS ACCOUWTIHC FOR INCREASE IK JANUARY MONTHLY SURVEY VALUE OVER 

JANUARY 26 WEEKLY SURVEY VALUE 

(cent* per galloa) 



Value 

U Weekly 
Survey 

Value 

in Monthly 
Survey 

Increase 

Iapac t 
on 

Survey 

I. Residential Prices 

42.6 

- 42.9 

0.3 

0.2 

2. Nonresidentiel Prices 

36.5 

37.0 

0.5 

0.2 

3. Change In Business 
Practice 




0.1 

4. Shift In Weights And 
Rounding 




0.1 


0.6 


lapact Measured by auItiplying iacreeee by uelght ia survey 


Source: FEA 
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Table 3: MONTHLY COST COHPOWBTS Of HEAT IMG OIL lHOeX PtZCf FOR 808TB CENTRAL tECIOB 

(cent a per gallon) 


Month 

Change In 
Crude 

Price Coete 

Change In 

Refiner* 

Konproduct 

Coats 

Change In 
Bonrefinert 
Margin 

Seasonal 

Adjustment 

Import 

Adjustment 

Flexibility 

Factor 

Index 

Price 

June 1976 

33.0 






2.000 

37.0 

July 1976 

33.0 

-0.163 

-0.140 

0.025 

-0.139 

0.0 

2.000 

36.6 

Aug 1976 

35.0 

0.232 

0.219 

0.047 

-0.142 

0.0 

2.000 

37.3 

Sept 1976 

33.0 

0.426 

0.278 

0.030 

-0.036 

0.0 

2.000 

37.7 

Oct 1976 

33.0 

0.160 

0.109 

0.034 

0.316 

0.0 

2.000 

37.6 

Bov 1976 

35.0 

0.767 

0.193 

0.037 

0.540 

0.0 

2.000 

36.6 

Dec 1976 

33.0 

1.167 

0.186 

0.059 

% 

1.056 

0.0 

2.000 

39.3 

Jen 1977 

33.0 

1.457 

0.311 

0.059 

1.141 

0.0 

2.000 

40.0 


Source: PEA 
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Table 4t PRICES PCR RESIDENTIAL AND NCX«ESIDCJTXAL SALES BY 
TYPE OF SELLER III TIC NORTH CENTRAL REGION 

r 

(cento for gallon) 


_June, 13?S_Jadiuty l?' 1 _lagans_ 

acsltoUal 


Retailers 

38.5 

43.6 

5.1 

Resell ern/Re ta 11 ers 

37.6 

43.3 

5.7 

Refiners 

36.8 

42.3 

5.5 



• 


Retailers 

35.0 

38.6 

3.8* 

Resel lers/RotaJLIers 

33.2 

38.6 

• 

5.6 

Refiners 

31.4 

36.2 

4.8 






30.3 

34.5 

4.2 




5.0 


•Ro|>roix»nta low voluev of sales* 

Source: No* 2 Hooting Oil Supply/Frlce (ton! taring Report (form FEA-P112-M-1). 
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Table 5: PRICE INCREASES »Y CATEGORY FRO* JUNE 

1974 TO JAM/ARY 1977 III THE NORTH CENTRAL 
RCC10M 


(cent# per gallon) 





June 1976 

January 1977 

lacrea«e 



Sale# to Ultimata Conmoer* 






Re#idential 

37.4 

42.9 

5.3 



I t>du«t rial 

32.4 

37.4 

5.0 



lastitutional/Ut11 ity 

30.4 

33.9 

5.3 



Other 

32.4 

36.1 

5.7 



Sale# to tfonultisate Cofliuam 






Rack 

30.3 

34.3 

4.2 



Dal ivered 

31.0 

35.2 

4.2 



Increase to Exceed Index 



5.0 



Source: Ko- 2 Heat lag Oil Supply/Price Monitoring Report 
(Fora fEA-P112-U-1)• 
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Tabl« «: FIXED FERCElrrACES OF RCAIUC OIL SALES ST CATEGORY USED 

IK THE SOUTH CENTRAL SECIOS SURVEY 






Stratus 

Residential 

Industrial 

Institut ional 
Utility 

Other 

Stratus 

Total 

1 


34.4X 

20. 35 

11.71 

2.71 

6J.3X 

2 


11.8 

6.8 

43 

• 1 

19.0 

3 


9.9 

.4 

.3 

1.1 

11.7 

Category Total 

56.11 

27.71 

12.31 

3.91 

100.01 


Source YEA 
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V. National Analysis or the Middle 

Distillate Post-Exemption Monitor¬ 
ing System. June 1976 to April 1977 

introduction 

This report has been prepared to pro¬ 
vide tacts and analysis related to the 
Federal Energy Administration's <FEA) 
Distillate Monitoring System for all re¬ 
gions and the Nation over the period 
June 1976 through April 1977. Its purpose 
is to provide pertinent facts essential for 
the Government, industry, and the public 
in recommending courses of remedial 
action to the FEA in public hearings 
which will be held in July. The major 
portion of data provided herein are de¬ 
rived from FEA's Post-Exemption Moni¬ 
toring System established Immediately 
after the decontrol of middle distillates 
in June 1976. Some historical pricing 
data are provided which were derived 
from a survey of heating oil distributors 
implemented by the Cost of Living Coun¬ 
cil in late 1973. Information document¬ 
ing how the system operates may be 
found in 41 FR 41155, September 21. 1976 
and 42 FR 9415. February 16. 1977. 

SURVEY PRICES AND INDEX VALUES 

Final statistics for March from FEA's 
monthly survey of heating oil prices in¬ 
dicated that through the month of March 
survey prices exceeded index values only 
in the North Central region (Table 1-NE 
through Tables 1-US). Survey prices ex¬ 
ceeded Index values in the North Central 
region for January and March. This re¬ 
vises previous information (reported in 
FEA's May 13th press release* that the 
index had been exceeded at the national 
level, and for the South and North Cen¬ 
tral regions. 

The updated weekly survey prices and 
Index values for April, which are based 
on March’s monthly survey prices and 
February's actual crude costs, indicated 
that survey prices exceeded index values 
during April only in the North Central 
region. Preliminary statistics Issued by 
the FEA. based on February's monthly 
survey data and estimated crude costs for 
February, had indicated that survey 
prices exceeded Index values In the South 
region and the U.S.. in addition to the 
North Central region. In the South re¬ 
gion. the survey price was revised down¬ 
ward by 0.4 cent per gallon from those 
reported in FEA's May 13th press release 
because the monthly sales volumes ap¬ 
plied to weekly residential prices changed 
significantly from February to March. 
For the same reason the U.8. weekly sur¬ 
vey price was revised downward by 0.3 
cent. Index values were revised upward 
by 0.4 and 0.5 cent per gallon In the 
South and UB.. respectively, due to the 
replacing of estimated crude costs with 
actual crude costs during February. 

INCREASE IN INDEX VALUES 

Index values Increased from June 1978 
through March 1977 by 4.5 cents per 
gallon In the North Central region; 5.2 
cents in the Northeast region; 4.5 cents 
in the South region; 4.6 cents in the West 
region; and 4.8 cents for the UB. (Table 


2-NE through Tables 2-U.S.). Taking 
into account the two-cent flexibility 
factor, this means that survey prices 
could have Increased by 6.5 cents in the 
North Central region. 7.2 cents In the 
Northeast region; and so on. for survey 
prices to have equalled index values in 
March 1977. 

The individual costs components in¬ 
cluded in the index value computation 
increased as follows: (1) Refiners' crude 
and operating costs rose an average of 
3.5 cents per gallon for all regions; (2) 
the FEA's estimate of the Increase in 
nonreflners' operating costs was 0.2 cent 
per gallon in the Northeast region and 
less than this amount in the other re¬ 
gions. These estimates were based on 
the Increase in the Bureau of Labor Sta¬ 
tistics’ survey of wages for truckers and 
warehouseman, not actual costs collected 
directly from heating oil distributors; 
(3) normal seasonal price movements 
accounted for roughly a penny In March, 
varying slightly by region, and (4) in¬ 
creases in the prices of foreign heating 
Imported into the UB. accounted for an 
increase of 0.5 cent per gallon in the 
Northeast region. 0.2 cent nationwide and 
were zero In the other regions. 

PRICE INCREASE TO ULTIMATE CONSUMERS 
BY REFINERS AND RETAILERS 

In all regions, except the West, refiners 
Increased prices to residential users more 
than retailers increased prices to resi¬ 
dential users from June 1976 through 
March 1977. Price increases from June 
through March by refiners and retailers 
to residential users were as follows: 




Residential 



North- 

ewi 

South 

North 

central 

Wni 

United 

State* 

K* finer*_ 

... 15 

7.5 

7.2 

17 

19 

Retailer*... 

... 12 

14 

15 

18 

11 


However, average prices charged by 
refiners to residential users were less 
than those charged by retailers (Table 
3-NE through Table 3-U.8.) . 

PRICE INCREASES BY CATEGORY OF SALE 

Prices to all types of consumers in all 
regions rose by less than amounts needed 
to exceed Index values, except for prices 
to residential. Institutional/utility, and 
the "other" category of customers in the 
North Central region, residential prices 
In the South, and the "other" category 
of customers In the West region. In¬ 
creases In price for the four categories 
of sales by region and the amounts 
needed to equal index values were as 
follows; 


North* South North W#m United 



east 


central 


States 

Rraddentlal- 

11 

7.0 

19 

4.3 

15 

Industrial. 

14 

18 

13 

15 

14 

! -'.Ml! C! X \ 

utility-. 

18 

4.3 

17 

2.1 

17 

Other. 

14 

12 

17 

10 

10 

Needed to 
equal Index-. 

7.2 

18 

15 

14 

18 


Price Increases for sales to nonultt- 
mate consumers (i.c.. resellers* for both 
rack and delivered types of sal* in¬ 
creased on a regional basis as folic**: 


North- South North Writ Unit#* 
ea*t central tWLri 


Rack. . 16 5.1 IS 33 

Delivered. U L0 A. 8 2. (f U 


These types of sales are not included 
in the index and survey values, but they 
represent costs of purchases to firm* 
that sell to ultimate consumer- in all 
regions except the West, these wholesale 
prices rose by more than the increase* 
in the index values, but by less than 
amounts needed to exceed Index values 
after taking Into account the flexibility 
factor. 

RELATIVE IMPORTANCE Of TYPES O T SALES 
IN SURVEY 

In computing the survey values. the 
FEA averages together the prices re¬ 
ported by all the companies within a 
particular category of sales and stratum 
based on the volume of sales reported 
by the Individual companies, which vary 
from month to month. The overall aver¬ 
age price for sales to ultimate consumer# 
is computed by averaging together the 
average prices for the categories of sales 
using flxed-percentage factors. The fixed 
percentages for all regions are shown 
in Table 5-NE through Tables 5-U.S 
and can be used to assess the impact 
of price increases for particular cate¬ 
gories on the survey price. For example, 
in the North Central region increases 
in residential price* accounted for 56.1 
percent of the increase in the survey 
price in that region, industrial price* 
accounted for 27.7 percent, and so forth 

RETAILER MARGINS 

Increases in retailer margins from 
June 1976 through March 1977 by re¬ 
gions were as follows: Northeast 15 
cents per gallon; South. 2.0; North Cen¬ 
tral. 0.8; West 0.9; and UB , 0 9 How¬ 
ever. increases in retailer margins by 
region from March 1976 through March 
1977 were all less than a penny except 
for the West and were as follows North¬ 
east. 0.2 cent per gallon; South 0 7; 
North Central. 0.2; West 1.4; and US.. 
0.3 (see table 6 for summary and Table 
7 -NE through Tables 7-UB. for histori¬ 
cal details.) 

REFINER MARGINS 

Since the FEA does not have sepa¬ 
rate statistics on the costa of refined 
for refining and marketing heating on 
the FEA cannot compute a refiners mar¬ 
gin for heating oil. However, the FEA 
does collect statistics on the increases 
of refiners* nonproduct costs which can 
be used along with increases in refiner* 
product costa to evaluate the averse 
Increase In refiners' heating oil margin 
In the following table, average increase 
In refiners' sales to residential user* aU 
other consumers, and rack customers arc 
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361% 


compared by region to increases in crude 
and nonproduct costs: 



North* 

e«*t 

South 

North 

centra) 

West 

United 

Stales 

Residential .. 

. 8.5 

7.5 

7.2 

3.7 

4# 

Other ulti- 

mate mXm.. 

2.9 

A3 

VS 

i.n 

A6 

Rack sale* 

tl 

.VI 

5.5 

as 

il 

Crude and 

nonproducl 

~ as 

as 

X 5 

2.5 

2.5 


For all these types of sales, Yeflncrs 
increased prices by more than their in¬ 
creases in crude and nonproduct costs. 

REFINERS AND RETAILERS RESIDENTIAL 
MARGINS 

In all regions refiners* margins for 
sales to residential customers were lower 
than those for retailers (Table S-NE 
through Tables a-U.S.). Refiners’ resi¬ 
dential margins are measured as the 
difference between their residential sell¬ 
ing prices and rack prices. 

RESIDENTIAL AND RACK INCREASES BY STATE 

The FEA's survey was designed to be 
statistically valid for regional average 
prices, not for state averages. Pricing 
data are collected by state, however. In¬ 
formation on a state basis is presented in 
Tables 9 through 11 and will not be 
covered in detail here. These data, in 
general, indicate that within certain • 
regions there were significant differences 
in price movements. 















FEDERAL REGISTER, VOL. 42, NO. 134—WEDNESDAY. JULY 13, 1977 



_ 








36196 


PROPOSED RULES 


.5 

t: 

M 

i 

? 

8 




, I 


! 


- 8 

0* M 

.r- 

s i 

ii 


© » 


* 3 S R *' R S R ? } 


aaaaiiiaRs'ss 


« U fV 

- * * i „ s 

■ * 1111 
1 I / t 1 i 


3 3 3 3 


r*' r* + + 

3 3 3 3 


_ 1 P* K K 

N *«• »• P« 

£ + •* •* 

•> H N M 

* s a a 

•* *i 0* 0* 

M MV l3 jB 

H H 


.3 

£ 

M 

I 

M 

.3 

£ 


Jf 

M 

i 

Jl 

h 

M W 

i* 

«l 


N « 

12 


f! 

3- 


3 a 3 3 5 3 3 


a a' a a * * j 5 i i 


2 2 n R 


i.ilillll 


4 3 3 3 


N N N 

t» K K K 

^ * V Vs 

<P H r# N 

#* 

• ■ • 

• « *9 O 

* *-« r* m 


* I 5 4 


M 

i 

.? 

8 

a 

I 

.3 


£ 

JU 


I? 

S3 

:g 

is 


■ 

i 

i 

.1 

i 

* 

.5 

I 

■ 

L 

si 

f! 

~ C 

* o 

it 


KOCIAL ItG'STEI. VOC 41. NO. 134-WEDNESDAY. JUir 1J. 














PROPOSED RULES 


36197 


1 

* 

£ 

1 

2 

i 

h 

h 

1* 

u 2 

IS 

i 

*-• 

M 

3 


fi 


II 


« * *rs 

« p i » 

3 S 8 8 


3 3 3 


• ••••« i « i t 

SSSSSSRS33 


« £ 
I f 


* », * * * ^ ^ 
r*» V W W K K 

iisilii 


* * * * 
3 3 3 3 


N K N 
P- *N ft ^ 

r * tr* o 

r H .» M 

®r 2 S3 8 

H rt H •! 

-« .«4 ~4 .4 

i H i 


1 

? 

M4 

2 

*w 

I 


Si 

ii 

:s 

it 


.5 

£ 


I 


3 

Q 

! 

3 

i 

- ? J 

M M 

n 

ii 


3 


»» 

I 


N^K^KM^O N 14 


s a s s * 


» 3 *• A 
S 8 3 3 


» >. A ~ ~ E 

* X *. ►. 

I i 


A X A A 


A & A A 

I 3 • • 

-4 #*4 -4 ++ 

+ * * * 


£ E E 

f» » o« »• 

P •< H »M 

I* 2 S 3 * 

S 2 Si S 

* I * l 


i 

A 

•; 

| 

J 

I 


I 

t 


I I 
ii 2 

k i 

33 I 

~J J 

At A 


AZ*l 'Cl AWlf UVOSJUajM—►£t ON l» lOA 'U1SI931 
















36198 


PROPOSED RULES 


36 


Table 1-OS* Rational Average Keating Oil Survey Price and Indea Price 
Cents per gallon 



Survey 

lode* 


Price 

Price 

June ?6 

36.6 

36.6 


• v R 


July 76 

36. S 

38.1 

August 76 

36.9 

38.9 

September 76 

37.3 

39.3 

« 

October 76 

37.7 

39.6 

November 76 

36.7 

60.2 

December 76 

39.6 

61.1 

January 77 

61.2 

61.7 

February 77 

62.1 

63.2 

March 77 

62.5 

63.6 

April 9. 1977 

62.6 

63.2 

April 16. 1977 

62.6 

63.2 

April 23, 1977 

62.6 

63.2 

April 30. 1977 

62.6 

63.2 


Source: Ko. 2 Meeting Oil Supply/Price Monitoring lUport 
(Fora FEA-PH2-M-!) 
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Table 2-Ml. Mortheaat Regional Monthly Oort Components of Meet lag Oil lade* Price 
Cent* per gallon 



Price 

Change In 
Crude 

Change In 

Refiners 
Monprodoct 
Costa 

Change In 
Monrefiners 
Margin 

Seasonal 

Adjustment 

l» port 
Adjustment 

Flexibility 

Factor 

Index 

Price 

June 1976 

38.2 

0.0 

0.0 

0.0 

0.0 

0.0 

2.0 

60.2 

July 1976 

38.2 

-0.183 

-0.160 

0.073 

-0.132 

-0.210 

2.0 

39.6 

Aug 1976 

38.2 

0.232 

0.219 

0.162 

-0.135 

0.0 

2.0 

60.7 

Sept 1976 

38.2 

0.626 

0.278 

0.090 

-0.039 

0.006 

2.0 

61.0 

Oct 1976 

• 38.2 

0.160 

0.109 

0.105 

0.367 

0.525 

2.0 

61.3 

Hov 1976 

38.2 

0.787 

0.193 

0.172 

0.591 

, 0.006 

2.0 

62.0 

Dec 1976 

36.2 

1.167 

0.188 

0.180 

1.133 

0.005 

2.0 

62.9 

Jen 1977 

38.2 

1.657 

0.311 

0.160 

1.263 

0.123 

2.0 

63.3 

Feb 1977 

38.2 

2.676 

0.660 

0.135 

1.328 

0.377 

2.0 

63.2 

Her 1977 

38.2 

2.113 

0.689 

0.163 

1.089 

0.666 

2.0 

63.6 


Source: FLA Middle Dittillecee Post-Exanption Monitoring System. 
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Table 2-S. South Rational Monthly Coat Consonant■ of Heating Oil Index Price 
Cant* par |iUen 


Month 

Price 

Change In 
Crude 
Cotta 

Change In 

Refinera 
Ronproduct 
Coata 

Change In 
Konrefinera 
Margin 

Seasonal 

Adjustaent 

laport 

Adjuttaent 

Flexibility 

factor 

Index 

Price 

June 1976 

34.3 

0.000 

0.000 

0.000 

0.0 

0.000 

2.0 

36.3 

July 1976 

34.3 

-0.183 

-0.140 

0.021 

-0.136 

0.000 

2.0 

33.9 

Aug 1976 

34.3 

0.232 

0.219 

0.040 

-0.139 

0.000 

2.0 

36.7 

Sept 1976 

34.3 

0.426 

0.278 

0.026 

-0.035 

0.000 

2.0 

37.0 

Oct 1976 

34.3 

0.160 

0.109 

0.030 

0.311 

0.004 

2.0 

36.9 

Hoe 1976 

34.3 

0.787 

0.193 

0.049 

0.330 

0.000 

2.0 

37.9 

Dec 1976 

34.3 

1.167 

0.188 

0.031 

1.036 

0.001 

2.0 

38.8 

Jan 1977 

34.3 

1.437 

0.311 

0.031 

1*120 

0.007 

2.0 

39.3 

Feb 1977 

34.3 

2.476 

0.660 

0.038 

1.199 

0.022 

2.0 

40.7 

Mar 1977 

34.3 

2.813 

0.689 

0.047 

0.984 

0.000 

2.0 

40.8 

Source: PEA Middle Diatillatea Poet-Exeaption Monitoring Syatea. 

• 

• 
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Table 2-AC. 

Horth Central Regional Monthly Coat Component! of Meeting Oil Index Trice 

Centa per geltoo 


Month 

Price 

Change In 
Crude 
Coata 

Change In 

Refinera 
Konproduct 
Coata 

Change In 
Nonrefinera 
Margin 

Seaaonal 

Ad joateent 

laport 

Adjuatarent 

Flexibility 

factor 

Index 

Price 

June 1976 

33.0 

0.000 

0.000 

0.000 

0.0 

0.0 

2.0 

37.0 

July 1976 

33.0 

-0.183 

-0.140 

0.025 

-0.139 

0.0 

2.0 

36.6 

Aug 1976 

33.0 

0.232 

0.219 

0.047 

-0.142 

0.0 

2.0 

37*3 

Sept 1976 

33.0 

0.426 

0.278 

0.030 

-0.036 

0.0 

2.0 

37.7 

Oct 1976 

33.0 

0.160 

0.109 

0.034 

0.318 

0.0 

2.0 

37.6 

Mov 1976 

33.0 

0.787 

0.193 

0.037 

0.340 

• 0.0 

2.0 

38.6 

Dec L976 

33.0 

1.167 

0.188 

0.059 

1.056 

0.0 

2.0 

39.5 

Jan 1977 

33.0 

1.437 

0.311 

0.059 

1.141 

* 0.0 

2.0 

40.0 

feb 1977 

33.0 

2.476 

0.660 

0.044 

1.221 

0.0 

2.0 

41.4 

Mar 1977 

33.0 

2.813 

0.689 

0.034 

1.002 

0.0 

2.0 

41.3 


Source: HA Middle Diatillatea Poet-Exeaptioo Monitoring Syatea. 
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TabU 2-V. Vest Regional Monthly Cost Components of Heating ?rlc# 

Cent* per gallon 


Month 

frice 

Change la 
Crude 
Coate 

Change In 

Refiner* 
Xonproduet 
Coate *. 

Change In 
Nonrefiner* 
Kargin 

Seasonal 

Adjustment 

Xaiport 

Adjustment 

Flexibility 

Factor 

Index 

Price 

June 1976 

38.2 

0.000 

0.000 

0.000 

0.0 

0.000 

2.0 

40.2 

July 1976 

38.2 

-0.183 

-0.140 

0.016 

-0.132 

0.000 

2.0 

39.8 

Aug 1976 

38.2 

0.232 

0.219 

0.034 

-0.153 

0.000 

2.0 

40.5 

Sept 1976 

38.2 

0.426 

0.278 

0.021 

-0.039 

0.004 

2.0 

40.9 

Oct 1976 

38.2 

0.160 

0.109 

0.023 

0.347 

0.135 

2.0 

41.0 

Nov 1976 

38.2 

0.787 

0.193 

0.041 

0.588 

0.004 

2.0 

41.8 

Dec 1976 

38.2 

1.167 

0.168 

0.043 

1.149 

0.000 

2.0 

42.8 

Jen 1977 

38.2 

1.437 

0.311 

0.043 

1.241 

0.000 

2.0 

43*3 

Feb 1977 

38.2 

2.476 

0.660 

0.032 

1.324 

0.000 

2.0 

44.7 

Her 1977 

38.2 

2.813 

0.669 

0.039 

1.086 

0.000 

2.0 

44.8 

Source: FtA Middle Dietilletee Fost-fxemption Monitoring System. 
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Table 2-0S. 

national Coat Components of Heating Oil Frice Index 

Cants per gallon 




Month 

Frice 

Change In 
Crude 
Coat* 

Change In 

Refiner* 

Nonproduct 

Coat* 

Change In 
Ronrefinere 
Margin 

• 

Seasonal 

Adjustment 

Import 

Adjustment 

Flexibility 

Factor 

Index 

Frice 

June 1976 

36.6 

0.000 

0.000 

0.000 

0.0 

0.000 

2.0 

38.6 

July 1976 

36.6 

-0.183 

-0.140 

0.041 

-0.143 

- 0.034 

2.0 

38.1 

Aug 1976 

36.6 

0.232 

0.219 

0.079 

-0.148 

0.000 

2.0 

38.9 

Sept 1976 

36,6 

0.426 

0.278 

0.030 

-0.037 

0.003 

2.0 

39.3 

Oct 1976 

36.6 

0.160 

0.109 

0.038 

0.332 

0.169 

2.0 

39.4 

Nov 1976 

36.6 

0.787 

0.193 

0.095 

0.363 

* 0.003 

2.0 

40.2 

Dec 1976 

36.6 

1.167 

0.188 

0.099 

1.102 

0.003 

2.0 

41.1 

Jen 1977 

36.6 

1.457 

0.311 

0.099 

1.111 

0.049 

2.0 

41.7 

Feb 1977 

36.6 

2.476 

0.660 

0.075 

1.273 

0.148 

2.0 

43.2 

Mer 1977 

36.6 

2.813 

0.689 

0.091 

1.044 

0.171 

2.0 

43.4 


Source: FtA Middle Distillate* Fost-Exempt ion Monitoring System. 
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DEPARTMENT OF 
STATE 


FISHERY CONSERVATION 
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ACT OF 1976 


Applications for Permits To Fish Off the 
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36222 


NOTICES 


DEPARTMENT OF STATE 

(Public Notice 5541 

FISHERY CONSERVATION AND MANAGEMENT ACT OF 1976 
Applications for Permits To Fish Off the Coasts of United States 

The Fishery Conservation and Management Act of 1976 (Pub. L. 94-265) (the 44 Act") provides that no fishing shall be 
conducted by foreign fishing vessels in the Fishery Conservation Zone of the United States after February 28. 1977. except in 
accordance with a valid and applicable permit issued pursuant to Section 204 of the Act. 

The Act also requires that all applications for such permits be published in the Federal Register. 

Applications for fishing during 1977 have been received from the Governments of Spain and Poland and are published 
herewith. 


Dated: July 7. 1977. 


Albert L. Zucca. 
Director, Office of Fisheries Affairs 
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MINISTERIO DE COMERCIO 

i liUCMTMl* DC LA *4A*<NA 44® WCANT C 
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tchatala __■»_ 


It. llVIlllfM l|«lM«*tl Ul«l C ( >, Uni All. »««t< | i, 
»•*«• < I. »*»»•! ( >. Mill <X)f ritkaMMI a I. 

•tM« ______________ 

If. Cmigm CiMtllF ini it. Carta I|«m 

£litfl ilist 


lalta4 Mil _____ 

ftuk Mil Irf **14 MO 

friiM rill ^ lull 

fill Mill ______ 9i*ar 

•Ui? _____ 

It. 7rimiM| l|ii|uit (Ufllitt tallf r a# *rl•?«*IT I 

l» Kat. far tty 


JO. Miiirtii lir *ihi faitii It HimmMi 


Ulitl bum 

tffii'T.I 


44 itunic 
tCKAr 5 ? 1 


1.11.77 

5l.1S.77 


Lai»*a 


lULlTlLUSl UU l* It 

Otiar tr**i 


* |l. ti*. *14 U 4 r««l *r V^MM* I* <«| U<(l| 

ff-r^ii I•••*4 |« t*r »•!»•? Jti»*i| 

— >^C#iU*4*».-IUa M »*»l»i4» - >M**Aa*4 m t PglMUI^H . _ 



*g*rr^»:r. **3.* JS-P2L .KlXJUUa^ML . 


Cilli iitnn - ;«CKM 

f*u* - m isasu v« T»d 


riiHiK mm rouTiftomo* rota (rosi.cn) 


f*f*t< »4fl*4 
IfiMM »•? 


>1il*l 


I. 

I. 

». 


IlM mt HiiiI _ 

Vaaaal Aa.i lull •«. 
Mm «*4 A44raa» mt 



IlM NAWKV CCOTOOQ 
444(4*4 W* &. MffSSiJtg 

71C0 

(III! Atari.. HM»a 


A»>lMatta# A*, 
fit Vu if I• ii 




tram 


fin in Atirm mt Mm. 



A. MM|IM a«4 S(4l« mt Maltlrvi Tin _ 

i. tim •! M44#i_(QrTifi um mm_ 

a. r»4i4«4 Kmi) K9Q (Mu j-** _ 

f. U«|M n. f. tri44»k 0.1T , t. »*?*?^ 

10* Mmfmi J*JS_4k|. li. a*4t*M* ■ ***. _iq »«■ *$•_ 

ii* rrafiUiiii liml <xi* •»»«• < l. •uiiniiiiuii i t* 
liWf ■ 

II. Mat t«lIf i mA£ 

It. Iftkit 4*4 M•totalItf it Saiaaatal f > *T»»*»* 

Of 1114t4 * (Ml 9 fikif ( (far It • } _»T — 

II. C44Hi4t4ltMMi wr-ft I || It/m, HIM Iff* fat#*#*** 

•ia*» _ _ 

IkiimiUMl « 44 »* Call Ola* _ «*«-» 

tail* f i*4«*4« Malta#*# till • Mh 

oiiai Hifiut ffa**#*# 1.4 7 W iHa 

tetaCala ifc - ___ 


it* HrlitiUa Milfatan Uvaa C ( I. Vara, a ( 1* «m«4 I », 
M«*a ( I. Maaat ( )* lata# ( 1 ). falkraiMt f||* 
ftkii ____________________ 

l». Carr* Caaaattf (UTI It. Care* «*•*• 

O Itlll? <4*4 


laltat Mil flam? 

Mail fUk__ iff «al4 ** * 

tfaaaa fiat _ .ULl_ Taafea 

Hat Bail Ut hat 

•liar _ 

It. rcaaaaaiaa Miiftaat (latitat# tallf «**•#!*?,«*) 
l> Maa.far Oar 


If. ft*hart** far «k»ik faiail la H|4*ii4ii 

Bull Mil rniJt* Uuiu tMllMtlUi Caa# t. aa «ti 

:CMMr , 4 )l.it!?? U>,<# Oitar traal 


St. 


Mi *44(4*4 a? At#*t MIIIM.I aa ratal*# a«t UmI 
»?♦«••• i«4**t ia Mi Huai *til#at 






0*A U Uim* . nuJOA 

Talaa - I7T tXUtl *•» tar* 
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NOTICES 


36225 


ns^LC vessel iDMiwanox jcsu (rouicx) 


ftvu f*r«*4 
• m 1I«4 r*fk *»' 


JMltUUM 1 *. cct* 

f*r r«» *? iihu* (uu 


■tig. 


2 * t|M ml Vfiift _ 

t» i«j t*U »«. 

I. tlM Ml lllrtll *» BWMf 

aastfftgi^A! 

M4i««« Priluwr. )Q) 

9100 


**■•* <U A4«r»• i *1 CktMi 
IBTAUiX - 


C«kt* tilnn It hti 


}•« *av||»ni« Ur«< C », A f I. «M(i I I. 

••ill III* a««Mt I 9* >«4«r • I, ritVaMU: (|„ 

9kH*f __________ 


it* «u*4» coitiir «t»ri 


i* - £arg« (•«•« 


il. /IKMIIM |l*4»«*4* M.ly ikgtUfAll 

_lAlfUU It.U*- 


-llC- 


US 


im iiim • f ••mint , 

Tf»« *r TMMi _ ^ 

k»*#*> *U.» I (»*n 

UWAiH 33i>_ >1. «. iMlitk 4. :n‘, ^ 

1-400 M»> II. lltilMt <>•«! >t 
lt*|MUUM 9 1 ••• l (0. ft««a f >, tlMiWItM.lli I )« 
0*1**» . _ 

lit* _ 


.! *» .. 

i««k«r i«4 iittMtiitr rf nmiimi ao t P* n>l ‘- __ 

Vfflmt * Cim * ltM» 0|«JM ^ 

CnaiMiUiiiMii mf-rn i |», Di/lii, V«u« 4 jj), tkj»fi«|4 
Otkit _______________ 


UllfMIMM) MIU OlU ti|K . 

• •4k* rr*t*4»«t«* ittiufrl _ 

6tk«t v*ltt«| rv*t««4tl*» _ 

Mk«4«U _ 


1C. 'V 


nos « jea •>»»»«* . 


4. f*r «klik firm ( l* U«iuittli 

:iim aui tUlXft huki l^iUiaiUi tm «♦ ki 

<r ,.*-?•) ^jJUl.UII. 

«" ITtAXTIC 1.11.77 ... 

ic**r ) y 1 71.14.77 V * ,4e * CMw * r ~ 1 


Si. H.m 44* •( A*p It ty|M»l*tr4 •» ;M4|« i I 1*1*1 

t«M«4 I* • *.* ?I«M» 


a. amUim * kirtuMi c*iA§ - r mi nraouTTin 

JtC2S3JUJl«U.*Jt*--- 


ITT 4X09U V. # t4f. 




niwnc «$$a iKJinnario* rc:s (rwjicxi 


r*tt4t f» r,ol 
■ liiui r*ti *• 


i. cct> 

r*» »-•* • ’ l.icNj *» .1 

LU-> 


I. 3.- .« r....i_Q£ia.«JiiSSili. 


I. ••**•( k «4 HI I lp| 

1. IMI »«* lllfMI «f H’Mil 
'••4 
*#€•*•* 


n-i 


ft..* . . 


64 a* 4 %l M 4 IIM »f 
■ ff—rp u n , ■»>—- - 


nmiE«i 


}fr. iHifUlM tMtMMli l*»M C ( ), l»«t*« | | ». rw,« « |, 
>*CC4 I t» «••**% t I. UI4I C|t. (1*1, 

•tut 


if. t.f|i C«**rlkf ISTI 


| 0 . win* •?*-» 


|«» friMMUl lt*l|*du hklllat* lilly 
T «M f*< 4*y 


#u..: ti 


• . iiMpn »mi M*l« *1 1ikuM?< _ 

>. Ts#* *1 U»**l_ Lj f n ig is*on— 

#. tiM'Ki fli ••» g* •• »' . . 

*. Umit- 8i.» U- ». 1***<|S JIJI . !*• r. 




><• im* 4 iiMi tao •%>« it. n«itt.» ».**. f. r 

ill rttyililMi HltMl IS), )lfM I «. .UkT/Hm lit I • 
Unit t _ - - 

>- t**u mu 

u* Mulir «*4 •iiuului »l 7 »****w ft *- m)* 

ilu€«** » r*4. _P_ „ *tw • " _s: 

it. c•«**.• it• ti ) A*ivi«i' r %«•<** i • * — 

4Ht*i ___. 

4** c*il | • f __ _ 


!■«•<**<t> h«; c*i4* 
l«4l« fftMMflti 944IUM. 

ItkM Ikiliti frikMiil.* 

uk«*»i* _________ 


II 4 *-* * ^ 


19. ((*•«?:«• tar *I>11* r««*4t U l«,.nir|i 

t il l Mfi dalle I ^uunlili* KSlLi«Jt *?< 

*• uxnc I.iurt uit«» 

U i 9i.t9.rr 


xt*. *cw *«4 V4fr«*« •' o».i4iJ3 i- f.i«i • ««, t, ( ff 

•.•it»H (*M.I I* tH. .•*!•* 4 < «. 

r «4 <W*t*V4rrtr^i .wa 

4 <iu rj . 


JPW?_ 

t«1m - nr ixait v. t*c% 
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NOTICES 


Haunt nrai lounnaiios fciu (fouicr) 

»■#•!* r«fl»6 |«9T7 Ap*U«a|laa oct^ 

*» > 11*4 Far I r»f Oft af llHttl Of flea 

luifi wm 

l« »•■• mt ITMl TXOOl 

i. taaaal »..I a.ll a*. PI-4-1M Uiimmaa la. ill 

1 . >«m t«f Iffrui m| 8 VUI 

ItM Q«tn«aVT4a*A. *.A. 

AlftMi *l»rua« If _ 

OftaUAflA iruiara) 

CfVlt Ulmt It hi. 


ItM m 4 iffttii af Cltrit 

maniBUi_ 

i**Ttsd», It 


*• »»< *«ot« mt MtUityi flTstorr** 

*• Iff* mt «*»»*l -CT TaiMltt_ 

l« TtiMfi (Crest I W .0? 'Ill) ^ _ 

I. Waaatt II. «. Ifsalti 7tt7 H . t. Unit )*W 


10. 

•*ra***sar 1*®* •**. 

il. Rtiissr a**** H ♦«*»*• 

11. 

Frsfslaia«i ll**al X >• 

Pt%*r 

tt**s f Is 

PlaaalFllattria 4 1. 

tl. 

Sat* iMiit l.pik _ 



1*. 

Itskst aa4 Oatlaaallty mt 

F*t saasat. 

M tsMoias 


PffUara * Cna 

3 

tiwar UfMUil *3 

11. 

CManlaiilsui TIF-rn { 

1, AR/III, 

t*l«a (gt. talttfiyk 


■l ktf 


ItlflMllMtl toll* C«t| tl|» I.C. J.t). 

• *lt* frafrmlst Pasttar*4 >107/ ice 

otlft V»|U«| t r•<*••« i* • 7|fl » Af—4*0* tl 

fsa*4*ts ^ 


It* «t«l|ttUi IfittMili ksm C f >. Uttl A < », Omh I ). 
Sots* ( I, livut ( )» t* la t ( 3 ), falltMUi I *», 

»«%•« _________ 

IT. Cave* £*M«llF t®T> II. Carg* Ifae* 

flllkO ***• 


l*lta4 flat ___ rt**«*r 

inn rut _ »»r nil US p* 

Ttmmmn flat 771 Tank* 

flat lt*al o**#» 

•mr 

it. fi*c«*al*« I^SIMSSI < tallest* la I If sifalltf.Nt) 

IT tana, for day 


)«. n*%*si** fas vklct Fatal t it Ifi.ntitit 

***** Af a* ItiXil flllltt ti.UmiiUl t»[ I’ M till 

item^U) JillO-Llll. 

va ATVAJmC I.II.T7 


!CMAr ) T ( 31.17.77 


Lali«* 



MUMmt-HMMCl* 

Taiaa . ITT 430311 Rt» to* 


nsMiic vessel tocJiTtnciTtti roiu tfotnet) 


Farsi I Fatlai 
Iff!1*4 Fart _ 


•ifllsatlaa Is. 


)• iaaa »f Vaaaal 
I. 


_ far >•• af l»s»i« a 

•ratal tfUP 

U 


aML 

t| aifit 


faaaal Oa.l latl It. **** 
•asa aal A44r«»* af fsatt 

*••• - gyma-iti>.« _ 

A44ra#s *310*9 }u. i+Zt *a .3 

IA» ffttfftl Ss SMIkllA _ 

Cat)* Minis It las Mt 


-1221 


l.t tl»A« , 


4. r*****11 aal Itata af t**ttir?i 
>. Tf»a af y.tttl ^ O.T.d.^ g 
I. taaaag* (Craaa) _ 

F« ua«il 3*»?0 n 
I. aaraa*av*r TAP 


II. 

14 . 


Jurats** 


3l4.it 


•taall* SJL.«‘ 


.•M* 


It. 


daiiass Ifaal 


trait *.10 

It tStN 


Ftafalaiaai •!*•*! < *>, ftaaa | ), Plaaal/Ilaairia i |, 
Ottar 
1.774 


Faca Valtt t _ 

istlai **l •aiiaaalitf af Frts*aaaJ_ 

01 ftt*r* - * Craa 3 Inst |t*#*4fpf 13 


to Afaslafc 


C*»**a|rat |*aat Vlf.fn f |. tlf'tlt. taiaa <|) 

Olkst _ 


Talsfff*r« 


lataraatlaaal lilts Cali tie* . 
•alia fraaaaatlaa Mali *1*4 , 
Pilar «ar»i*§ Fratvaaslaa . 
inalsia ______ 

f 




-JUJS* UA Ilf— 


iffl - Ifsallsa |l 


It. tarttaii** lisiputii Lara* C A 1* Wars* all, P*«ia ( ». 

lacca 4 F. Omat I I. lalar (SI* fataa*atat (ft 

OUsr ______ 

|F. Car(* Capas it* (Sft It. Cavfla !*•■• 

Oyatar ft;t 

laltal flaa _______ Fraata* 

rmb Vial Pr* ta!4 J»0 a 1 

fraaaa flat 370 Taasa 

flat 3aal _ Ptair 

«(M» ______ 

It. Fraaaaatao t««|pa**s (lallaala 4attr «*»•*•»?.Pf> 

, , . - It fasi tam Pap .. . ... - 


- 9 - 

It. fiaWarlaa far stick FatsAt la ■•r***ta4i 


fit it Aim tiuii E«u.m tiMwiliui tut la n r m 

(f.a—Taj ftltl \m 


n ATVAimC 1st 1.77 
ICH4F ) f l 31.17.77 


Lait«s 


Ottar «r.i*l 


it, s«*f iM ttli.is af Mist affsistsl r*« ro'.i** «t.* 1*4*1 


Lai)L 


I r*U., to* 1 4s 


w.is niMn. im _ 

cskts iUnu . naocu 

T*laa . ITT 4MB11 K*a tot 


JLI. JO. 
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NOTICES 


36227 


fisjukc mm iDcuTmariom rotu (fotiicn) 


rmtmit MfUl _ MtUMliia »*. OP? 4 * 

iyyll*4 f*H - * fit l»* si U»«U| Oti li* 


l* 

3* 


luitt _ 

mtm* n 

IU2_ •MimiliM k*. "V* 


■( vassal 

fatasl l«j U|| Vs. 

*»•* asa 444t«it s| Ovssr 
Ism B.A. OtUAUOC »UUI 
Aaatsss ATtfa,Orin»M»f, i 

JLXfifl 

Csfcis Miean it Kss sst 


sal ilarti* af CSstl* 

la a pumb nrai_ 

fall «N1W, I 

noo 


a. I«tsf>rt ssa Itaia at Miuiryi ?»gs _ 

*► Tyys si Vsassi _ Fq.t.m.I T^tsy q_ 

a. Tsssaaa (Heat) fRatl i| 

f. ist|ti n.to ». a. «ts*4cfe t.ai v. a. t>sit a 
»«. iataaH«*« -TM «». li. kaaiasa s»**4 |ft 

!U nafalalaai tisasl (1). luas » |, HaaalFKlattfK iw, 
Olka* __ 


ll. data Isl&t I.X? 

la. laalar asi ladaaalliy af fataasssl l» trusts *_ 

011 tears _ 1 _ €vr« * Oissr (tysallyl H 

1J. Casas aie at Issa• VOf.fa I >. Aft/Sf§« tails ( >. Tsi»*ra»l 

atait _^ 
latatuitasai taats Call st«« a f ■ T 

»alU fra^saaatsa Nasltatsa _ _ilfi-Ut_ 

•that w*rttai TrsRssasIss 3l0l kfmdita |l _ 

IckaSsis v* 


!♦. Statistics MalfMK Una C « I. Cars* a ( », o«.| ( ( j 
•seta IDs »•***! I l• tsiar f|), laitHitar {jl, 

OtSat __ 

it. Csr t s Ciftaitf tar> u. car*. » MC , 

lailti Jan a 


rasas risk_ »e r b.u 

fraaas flat _W a ? Saaks 

9taS Hast _ atksa 

Attar __________ 

10. rtscassitf laatfassi lUataais (atly rsasstry.vT) 

-fry 


30. fiaSert.s (ar sites tarsi* la ls«««tult 

** “* M “ ^ t« m >«'»« 

*•» sn>sTic t.tt.77 

icnsr y a « > 1 . 10.77 oatar tr..i 




♦its. iti Aaaras# 
•rsrsat l»««*s l< 

X. AtlUns lUrttiiat 

swm» scocr - is 


• » Mm *r««i«t«a is * *,,]'»* «.t t., .t 


1 rtsMr. . rtnst 

AraaAmj fa* 


cskis uams meet 

Talas - rrr 430111 law ISr* 


nsNtie «£ssa iwmificinos fo«u ifoieicii) 


tarsit rifles Ifalluiiaa la. 

MlUri fan 977 rat Uas af lasslag Ofltea 

laser _JW_ 

I* *IM tf VmmI Klim w 

1. Vassal Mlall la. * * 3 ■••latfSttes is. _ \X 

I. Rasa ss4 Mflraa sf Oaaar Bass asa 44Araaa if Ctsrr 

»;>- 5**ggj> PBWeJlaft_ 

M4,mi iO^Uto Marta. sA flWtaas Brr*,, arfy_ 

-JSftSL_ _ 

Casia 444»sas 1» Ua —t __ 

a. tiaayart aaa Itats al tails **jm —LWt _ 


a. Rias/ara asa Itata al laiimyt Mtm 


l,‘ 

Tyya sf Vssssl 

UBC TVS1A 

1. 

Tssasis (Crssal 

4P 11*1) ICO 

7a 

Unu Wr*® n. 

0. Irss4tk Of A n. 7. Pratt tmX 

a Sf. 11. taalasa t f a.a It miMi 

It. 

Saraayawsr 

■ Utf — 

u. 

rrspslalsai 

1 Otassl 

f *J. less ( t. Otasst/Cletrta ( », 



Oaksr 


11. 

»st* 1st It 

1*«1 

- 

u. 

■asSar S*4 

■atlasalIty sf fstsssssl If «t»iO 


•friers 

3 

Crsv _ 1 _ Oikis <•>.« ifst 11 

It. 



otsse 

Ultrsiltastl tails Call Rita 

■a4ta frsassatlaa •satetse 1.30ft __ 

OtSar tailiat fraasssclaa 3.330 » PC 

■ sSaasla _ 


1ft. firltallaa la»l|RMI« tarsi C \ 1. tsrsa 1 ( 1, Ossrs ( ) 
Oaesa f ). Rasa at < 1, Ulrr ijl. ratsaastae < f, 

Attar _________________ 

It. Carts Capacity inf) Car«s tsars 

ritlrt uses 


1*. 


trcai riss _______ ary is(4 

tesass VtsS --430 a 3 Tssas 

flak 3a a. , _ Vis* r 

•tear _________ 

r#sesaals| f^alyaail Its41sst# 4«t|| 


JUqJqJS. 


i*tt» 


10. ItaSartaa far ailrt frralt ts t*i*atta«i 

flltil Am fllltl iwill tZSliVillist Cast I* as Ma>4 
(trs—Tsl Catth <Mtt 

m iruxnc 1 . 11.77 

BW 5 aaft 0 >1.13.77 UXi* otiar 


II. 


♦ias# asJ 444»sas a* *i*«t **»'ire.« as ratr'r. 41 / 
Vtscss* lass*4 *a ts* ?*t«*« t\:,% 


B. 6aU.Ur«» H 


LftiVtrftwftgA- 


fttumto Mocr as **»!■«* a** tm «.t. 10.004 


tf . IP l g <3j . S A-V 


CaUs JlAlmi - IklUXU 

Talss . ITT 430311 fas fat 
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NOTICES 




rones nssa isdinnurim rain (roiitui 


t»plu< fan 




*«•« «l f«|Mi 


luitl 

TMUmt 


I. V(M*1 I».I tall >t, Cfr* 
). <i*4 «4lr*M *< «•••» 

tAKUAL AUftU JIAVArtB 
**<»«• ."Yr»!* Li?try? Si- 
Utx.liA ggy& 




C«ktl 444i#*.__ 


-UJ 


»»*• «*4 *4lmi «t Ckim 

2SawfJUSiLu-JUi 

IUt 


IUm»mi *M )(•(* «l U|UU|| 

. .|g|T t i»|ID 

t«M«u (Crtii) m.a. fi«i* _ 

l«4|tk 39 a> t« iu«4ili »i79 J ». 


La Caru^a 


1 S 




JL 2 S 2 _lit 


t. rt.it 3.tv 

is 


ttMtt (K|, !»••• I I. ltM*i/£»*ur»* 4 1.« 

Iftllt t ‘YT) 




->« *«**»... 




1)< nr-ffi it), »k/hi, i«iii (1), 

•t»4t 


lirttutUail It4la Call ll|i t.U«» .1. 

mu Nuiutu 

- »- tr — 


ll*t - w* - kpmil 


rio:n€ rcssu iocxitfiDmM tore 0*1000 


f#««n f.rtaA 


mitmui •<. 2A?*? 

r«r J*« At Umui fttMu 


■am t! V«M«i 


VtIMl *9.1 (toll »«. 4 


IlM Ml A44UM • ! «*MI 

««m jeitp o:Lai rmu _ 

■44«««a ftanglAtt-Aiwarui- 


imiluitH _*♦> 

>«*a ->i mtMi »i c»m« 

Jvm? fiiO> tpvg: _ 


.fiUfli 


> i 


4. IlNfin 4*4 11*14 •« ««•!•«(« 

1. TrM •• m»»l ^ O.tJl. 

i. riiiM* Kim) - _ (*••> __ 

*. *9 0 , t. tiiim IjAQ n 


ALUou 


*'V 


19. 

u. 


n. 

u. 


lalMIMfr 90*> 


jllft It. H#il* 


hV«UU*( Itrul t|i, Ium | J. MimI/Umuh 4 ). 

tiki* - . 

■«i» I»IU uifei_ 

•«*■«* •»! MtUMlIU «f It 


ttllotl . 


tik«r (tp*4ifyt 




MMi » I. lii'IU. V«lt< « »* Tt 


t*ti* rr«44*«ciii Dittttrt* , 
otki> »#tiit| frt^MMi** _ 
l«k*»kt* _ 


lilt Uti 




!■• Tiv||«tln tulMikii UU» C (<), UlH A I », 0 M|I (1^ 
*•«<• #*, >■«•*< t ), m«i ill, titlfMur <X l, 
otm 

It. Cmtt* C«a»«Uf iTtTI It* Cart# Iftta 

Waltct M4A9 

l«U«4 f 4*4 _ ffMUl 

tiMk llkk ______ trr 1*14 *K a? 

rmM rm a« ^ t««i* / 

• ill n».i _____________ *i 491 

OUif 

l*. hsMUUfl livlfMit U»4tMt« Okltf I«MI|||.NTI 

- 


19. fI**••!•• far Mltk Ptisll *• 

Calls! Inm ^yitminn iuLiui.i?u 

err.— t.j A Hi* 11U . 

9»i*r U**l 


■nl ATWmC l.ll.TT 


41. k«4* ii. U4|4«* a* **•.* *rr*m-4 »•* main ».* »*ri| 

• i*4k«t Ik t** J*lt** Ii'mi 

i. aolkwr »*m>** Sali. - fm tiai kf qgtmtm natiy 

nmn acoci - si hw^r uv y«* u. io.o* 

rr. sp in 4*f - pM _ 


call lAlm* - OAOCM 
T 1 W 1 • 1 






U. IU*l|4tlM f|«i|kMti um C I I, UfM A « i, Ami 
Hm 4 1. *#*••« I ). i«4ii qi, i.um^ui 1 $), 

•|k»f _ 


it. ciifk c«#.t 14 r ctTt> 


l*. Caro 1 i.c* 


ttiei 


i*a*« tin , 

ZlMk l||k _ 
tamtam Hit , 
rikb su«i __ 
turn _ 


IMi. 


flMUl 

»r, .14 

tkaka 

til** 


*t. rtKmiii imiN*i 11.*it«t. mi| mm«unvi 

T Iim. far «lar 


19. ri.kkUkk tat «M*k r.iai u I*^<mii«*< 

r iiA ! tin L ilia! trniu tiiiiailiirl tiiLiLU. at 

f *‘ Juui. tali. 

■* ITVAITil ) . 11.77 

(Cta )ll 3l.ll.TT Ul1 ** 0«t*t tr»kl 





m 4S08)| b« ur« 
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iKKtt rtssa i::;;iinc<iior. row (KUitca) 


v«l» »«m«i 

A.llirV Nil _ 


Jxin 


■UM #f Nim) 


tUUI 


N» «»# ml !••«)»•f»f flu 
- 


»• ♦•#••» •#.» salt n«* 


<**<•* «*4 4i4lf»» At >*V**| 

*«/••• H»irrt a|»g *. 

C. IA Cf I/M 

«4»m II kl i»t 


__ N*|«i»*i|„ »*. y,fS 

»“*• mi Miirti ••• mint 


i^UsLluiraJUau. 

u i 




lww * M M*« •» -UJ WlA.- 

t;t« Ml **«aal 

(mmm 

3_»• • * •#••<111 m.uo n. • ■»•!« ■>««, 

«»•*»«•«» t.»g «>». it. iumimm- 4«m ^ 
N09»Ut«R| <**•*«! Cl I. Main f t« t|*«.Kllmiu , i. 


IV. 


4>. 


RMif*UN MiI»mhi ;•?*• < II) 
*•«•« <£»• **•••« • la •*«#» Ctl. 
4»**ar _______________________ 

urn |« 


* urn a i i, •*«<« a 

UtluMicr * ji. 


C«f||M IfUl 


r«i|» i 

iunVtf 


b 


fr»«k Nu 

-.. _ 

rui mil ___________ 

«iNr ___ 

n. Vmitiiit (IMIMII M4itr >*r«<Kr^) 

- II ttfli. far il>>_ 


»»* N«ll 2n B ) 

Tail* 

A*ha» 


14. Ni%ill»i far ftim |i i**<4«*i»tt 

^ ,<M ,S£j,, UtxUt Uu-Ia- H u ii 

icmr 1 ^ I*, j'ltllrr >«>•«• «<>.r imi 


£*!• iMltt I .IfM * 

iiualii ill MilMtlitf «f fr» •**..-1_; t-$Ajk|i 

•rf<t*r» _£_«*♦•« y UNf i , tit! _j; 

^tMauan.Mi mr*rw <**. tn/jii. ***** m. 

*»»•••* - 

tatalMlIiaal U4l* t||| |||» tVi.y.C. 

•*<•• rrMMMtvi Saillaial U T l 1*_ 

***•• NtkU| Trna«Mt«i_ lkU1 , vli 

-- n4l If—Mi 

Ntlllll ^ _ 


|i. * it. «a4 .* Iim< 4>^i»t.i in «.• •. ) t 

&'*+*•• •• t* *1144 

»• Om lim • iv*«;4-t u OT^rrtm u.mfloa 

xtrrm u laoct . 15 »—c-y »* t w ht. t{H0O4 

’ . 

Ciiii U4ma - 1)0034 

mxi - ITT 410111 Mm Tara 




f *5 VISSS. OaTlrlUTWS r022 (fORtlM) 

u NiNl AtlUdliM >•. rclO 

*'— liUTT far fc** at l*i<.l*| Ol4l«* 

— fMU 

t—a at tMHi __ _ _ 

*•••#) Ka.i »,1| «a. g-< _ IMIIIMIIM It*. IV3I 

’• *a*a *M A44IIII •( D.mI , »•»• aal UlrMa at U«lt* 

«i«. w mioo CAC.iM .1 u m tsaai camp _ 

*!«»••• tal w lMf yr ', 4, M tl 

*a«m«i»A HBBBM _ 

C*AU Illnn ;t k** art _ _ 


Mac title at Iiuittfi War fa _ 

TfM Mf »••••» . J hfT ..u|»_ 

*.••4# icfaaal _ _ (Mil At . . __ 

*"**#* *' Tt-tfl a. •• tiaalu | f >1 1. I. It4>* i,w 

‘ •‘‘•♦•m* L?poa an. u, i«w —■% «r#*t * ****** 

^MlUiMI IlMtl Al, Hum t >, Mi•I /Li •fill* I |, 
fttUai # 

■ " _r “ m 

Nn in tit _ 

••#•>** «•« Katiaaalilf • I tffaat.nl |M 

Mtlltart * 3 Ailft 41#.•a * 11 __ 

a.«|i # Mf. tt-t-fto («|, f/lii, Vaira » |* 

Nmi , 

'•"lamiiil Valla cat; cua t tt.l.c. _ 

• all* rtai»Ma«l** Natural ^ It*? iw aural |t 
fria-ar *ar%i«f tr»i«aa>tM __ 1 1 ir * ** 

•<A*4ata m _ 


IV. Nllllliai MdlAMtl tafa* t 4| >, i.wtmrn 4 I ), <!»,„ , 
0*c«a C *». tta«*at | ), lilu |t NtNaftai . i, 

•iMi ________ 

Carta CitMUf infl 


Traal Nal^ 
ftaiaa t i«* 
fl•% Nit _ 

***** 

tt- r<a*a*«»*e (|i4u«t« citif i«r**ii/,M:> 

y loMa. tar oar 


C«tr* Nif* 

ILvsUl djsv 

ftaaui 

•rr a. |« :v a 3 

TaaVa 

Miaar 


----- 

J NMiflaa |«r Mini tftiali (a la« <<ai«tl 

■’■' u •‘ , l UlxUi faja ffliaw U n it la .*i 

•W ATUVtlC* 1.11.77 . t4 

ICKA.I J 4 « 11.I9.T7 ***»ar traal 


% . %..^i */ «. r »ur^ k ^ N>tl 

,** JWL i6.<ca 

K 2U VU 4U-^4AM--- 

c« at* turu, . t cAtm 

T*^* - m 440411 w. 14*4 
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NOTICES 


nno: j c. _• , _j:>. 

f. 11 f« «l» '■ ? ?' < *l» *. A\-77-od3i 

** pi 1*4 />«» \JXl— f*» > * si »*-•■ » 

; l.«rf »| ». "WOW iTi* * _ _ 

?. »•«.. Buftan*._ittitir.il*> ... R93WO 

1. Cti»* *•« M#tf« #1 »*«*f 

oao Aara jnr unable* 
w<tr*» yiimmi _ 

KG? XL r*tt inumirnaj 

c«*>. / >♦.. 

MVUW 

«. »4l T»«U H _ 

». *?» 4 r«-»*l . „ __ 

N‘.**t {.♦..% _ . .__ f*?*1 _ 

• »•-, 115. _ ». ••.«#»* 1^,4 5*11 

in. •?**••<■ 4.400 .».* n. «.». <% . ^ *. 

Ik* *Mpiif»l««i Itml ll»*n f ♦ * • » '*. I ,, 


If. Ill* Ifttl. _!«* _ 

l«. li.hkM at# rifliHtlll* ml r#r****«l ) ? ^ 

•«l J?_ rim <5 • -t» iv 1 

i% (*%«»• 11 **r-?r. !♦», »*i. « .. r, .. 

Ci*«i — ___ — 

l*;*m>u*»i i«4ir c*li i» flQP | - trVi rr 
liilt f .. ntiti.f _ . _ 

.... .. .. .. .« 8 u 8 Si:. 88 - *»• 7 T* ’** 

. lMil \lm 12°* *_1S #Q -I3 0a * 20®° -Cl 03 


•««• i *: ex *• ••*•• 

JrWTSdl TMWOCUXfl- 
70-^2 ****♦«> In 
ul.Mro*M« t MO $J1 
*TMKOCUP 
Bsc«*ela 


ft-77-cose 


it. i»>t» « i t. •«.» » i l. •». • 

1*114 I I, !)l*4ll f It 1.4*1 | ), I I It 

«' %v9 crop soma a. mac? x oh wtoh__ 


O. c*n» r*i«Uf tm 

t^u.j v»«v . ~ _ 

ri*>» *.*k * 

rr.t.. Mi*. 2400 

n«* < 40_ 

* 

it. rr*rM»u* U»bi 


11. Z* ri* *114* 

4 i,n, m,n 

to 1*11 

1**14 

•IM*. 

t* 4*11? «4*UII|tUj 


to, Cut «»1lf0 ft**!.* »* **<4-i*lr4l 

L*JJ4.<ILC' ZUJM IXAMJXM 

| f »*•«*—?»l Vtit*b it- I 

n rxeme irrr 

fWXJ 10.TII - TO M.XIJ.1YT7 


-I. Mlf#• « #f 0,1 * II' 1 •* »*' 1 *» M‘4* I 

V"*« t*4*l'l I* 1*. 0*i*%.'» ' t*-■ * 

jjonraL TJmaurioKix me omcm i.?i«>^rA?iYa r e -vim 
mjls* aw** ruioBgca umaantraii mb 6 f«a no st ism 


/ 

(FR Doc.77-19983 FU®<17-13-77:8:45 am] 
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